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DISPUVTATIO
DE LITIS CONTESTATIONE,
QOxam.
AUXILIANTE DEO
PRAESIDE

CLARISSIMO A C

CONSULTISSIMO VIRO,DN.

GOTHOFREDO ANTONIIL J.U. D. PR O-
fundiflimo,Illuftrifimi Principis Dn.Lup ov 1 ¢ 1,Hafliz
Landgravii, &c. Conlfiliario, Profeflorcin G1EsseEna
AcapEMIA celeberrimo, & p.t.Rectore Magni.-
fico,Praceprore {uo quamplurimim
honorando.

Pro ingenii dottbus defendere conabituy

HERMANNUS WAGNERUS ALTEN-
DORPHENSIS AD SALINAS
Hefliacas.

(alendsis Septemb.horis lacog, confuetis.

GIESSAZ CATTORUM,
Sub Pralo Nicolai Hampelii Typogr.«_Acad.

—

"ANNQ 1607.

—_————
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STRENTO AC NOBILISSIMO VIRO:

Dn. FripErico HErR M anNT 2aBopncburgf/Dn.ac
Patrono fluoomniobfervantia colendo.

Dn. Joanw1 WaceNERO, Prefetto Salinarum Hefliaca-
rum vigilantiflimo,Parenti fuo zviternum honorando.

Dn. Georcro WaceNEro, J. U. D. acllluftriffimi
ac Celifimi Principis Lup o v rc 1, Hafliz Landgra-
vii, &c. Confiliario integerrimo, alteri fuo Parenti, Pa-
trono ac fracri omniobfervantiz cultuvenerando.

. NEC N ON

NOBILISSIMIS DOMINIS, HENRICO
WiLHELM 1 abEfhineg/ & GEorc10 CHRISTO-
pHOR I Diedenr a Furfienficin/ Fautoribus funis omnioffi-
ciorum gencre profequendis.

Hoc obfervantia debite fignum animi filialis teftimo-
9 ! ) nium,bonoris fraterniufuram, £ amoris debiti
pignus,
Dedicando
mancipat ac offert
REesroNpENS
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T HES S S PRIMA.

U M litis conteftatio fit fundamentum, &
angularis lapis proceflus 2, quo omiflo to-
(8 tum corruirjudicii ®dificium &, officiimei

z telleram duco,inid genusmateriei defcen-
dere, iliudq; pro jure ac confuetudinibus
confonis aliquot quaftionibus velitari, ni-
hilmetuens, Deoordinante, ¢ quicquid Oceanusjuris pe-
riculi minetur,{atius vero fa&urus, i alegitimo definitionis
tramite limites ingrediar 4. '

a) Licum amé.@f@mmr,ca'e!h.camqﬁ‘.Dd.:'nc.I.de:'érfl. ‘

oblat.Bald.in c.un.cxtr.de z?t.mm?{?.?_'t’rmm.in rocef.c.31.perl.pro-
latam,ubigl.¢r DA.C.defent. ¢ interloc. Myzfiﬂ. 3.0b(77 4. Ma-~
rant.par.6.deord.jud.memb.io.delit.conteft.n.1 . Vult lib.>.1.R.c.31.
Vant.denull fent.exdefect procefan rubr it .13 4. Hubert.de Bona-
surfo 1 c.de imped.execnt.n.13 4. Lancillde off.Prator.incanf civ.c.
de lit.contefl.n. 2. Achill Perfon.in tr.adipife.poff.n.25 8. b) e
cum Panlus,1.9.1.Vant.d.loc. €) d.ccumPanlus. Abinvoca-
tione enim nominis divinitanta dependet neceffitas , que preferenda,
¢ farrigrCererl,itant etii Notaris pronece(fitate folennitatis habet,
ab initio inflrumenti verbis utantur , “ym Namen Gottes | Amen.
Conftit.Imp. Maximiliani Colonigedita, Anno1512.§.Brmd nach
demvongemennen/2c.ver/. Nach Anruffung def Sottlichen Nas
mens. Secus vero de jure communi. Difling. Dd.varie. d) Cre.
bbx.Of-Dd.inl.2. [ appellata,ffdereb. cred. Vant dennll. c.x. nm.1.
Borchantr.deinlityur.c.1.m.1.

A Eft
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Eftigitur litis conteftatio 4 reicontroverfz 4 apudju-
dicem competentem ¢ ex utrag; parte 4 teftaro e facta nar-

ratio, f omiflisaliord frigidis definitiond narrationibus g.
a)  Queoriginem traxitex libertate Romana,ne inciviltbus
negotits fudicis aleret filias violentia,ceterim in criminalibus omnia
ﬁc%a?zf volentibus fic partib.c fecundii juris formulifolenniter. Inde
dictalitisconteflatio , quafiplurium adverfariorumjndiciariateflato
ordinatio.Oldend.in proam.claf]. c.delit.conteft. Ef igitur juris civi-
lis. Vndequeritur? Anomiffiolitis conteflationis vitict proce(fum ?
Duod affirmandum ducocum Gail. 1.0b(7 5. adeog, fubffantialiseit,
ut ci remunciari nequeatse.1.delit.conteft. lib.6, Petr Fervar. inform.
fent.defin.§ vifag, litis conteft.nux. Hubert.de Bonacurf. Achill.Per-
fon.Lancill dd. locis, Hoflicnfin furnm.de bitis contefl. § -quefit litis
conteflatio.Sichard.adrubr. C.delit.contefln. 1. &5 2 glind.lprola-
tam, Lancill inty.de attent & innov.part.3.6.25 n.1.¢r 2. Vult.d.lo-
co, Arnold.de Rayer.in prowm . difp.s yud.procej]. Konig inproce(f jud.
par.2.c.60.47 pr.wn’z.liban 113 ﬁ%} bam;? %, Eitenim ;’rf;z; publici,
cuiprivatoriiconfenfis nibilderogarepotest, Rotadecif. 4. de it con-
tefl.in novis. Et vitiaturproce(fies ipfo jure » etiamfi newtya pars oppo-
Suerit,Sichard.d.loco, m. 2. In Camera tamen Imperiali ad fententiam
definitivam proceditnr, etfi in prioribus inflantiss nulla litis contefla-
s10 faclafit, modo de meritis caufe principalis expriovibus actis plene
caz_z/&'ft Ga_.’l Lobf 7 5.5 .arg.om’m.m.; q.par.2. Luaflioniprece-
denti ancillatur : dn Princeps poffit litss conteflationem tollere? Affir.
Qus enim funt ordinis pofitivi,nec defenfionis nece(fitatem fapiunt,i
Frincipepoffumt preteriri ¢ tolls, l. Princeps, wbi Dd. . de legib. Ant,
T heff decif Pedem. 15.m.fin. Litis autemconteflatio, 5t yuris pofitivi,
C- folennitatis tantivm natnrd exigit. Ergo, ¢e. Inde inproceffu -
mario;deplano  fine forma, finefigura, fine Irepitnsndicii nulla litis
contellatio vequiritur Gail 1.0b(. 7 6.nu. 4. Mynficent \.obf.1.Vult.d.
bo.Lancill. ddo.n.3. b) dd.l.cc.ord.Campar.;.1it.a3. Tune
EINME
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enim proprie lis dicitur, cum conteflata eit, Armold. de Rayer ,d. loco.
Hincquaritur: Anjudiciumexordium cape(fat a lités conteflatione o2
Luod affirm.per Lamplius 15 [f.rem rathab.dicimur enim ante litis
conteftationem petere velle, non veropetere, l.a. inpr.inwerb.inpri-
mordio litis,C.defurc).propt.calum.dand.Gail 1. 0bf. 7 4. Alex. Stia-
ticusc.§.n.7.0bf pract.Sichar.ad d.rubr.C.delit .conteft perc. ex par-
te,de V.S . Mynf.cent.3.0b(7 5. Vult.d.Jo. Duar.adtit.de jud.c.1. Nicol.
Cifnancom.adtit.de jud.fum.r.nu.2.60 3. Azoin com.add.lun.C.de
lit.contefl.n.3.4.¢ 5. Diff videtur Mynf.in §.omninm, Infl.de pena
tem.ditig. Cujusconciliationem videapud Treutl.in difp de jud.vol.1.

th.2.lit.a.ubiratione effecius in realibus rem fieri litigiofam per cita-»
tionemyin perfonalibusper litis conteflationem Hartm. Pifl queft.jur.
4a.lth.1.n.2 .é'ﬁqq.permrré.fir{gig&}, C.delitigiof’ Quamvis enim
dejureff. ad hoc , ut vitinm litigiofi contrahatur litis conteftatiotam
in reals.quamperfonalinecelfaria fuerit, 1.1.§ fin.ff.de litig l.2.C.cod.
Hocimmuatatum fuit inreals dejur.d.anth. litigiofa, glind.l1.§ firn.
Ferrar.in form.vefponf.rei conventi, § exceptionem litis pendentit, .

§. V0i obiter notamus in aclionibus perfonalibus non rem, (ed tantim.
ipfum nome ¢ actionem litigiofam fieri, Turzan.concl.1o 4. uvicom-
munem dicit. Dff Covar.pract.quaft.c.15.n.6 Lancilantr.de attent.
par-2.c.q.anprefat.n.s 69.¢r Mindanlib.x.deproce(fc.43. c)
Lis entm tunc vidctny conteflata, cum judex per navrationem ﬂcgani
caufam audire caperitd.lun. Speculdib. 2. part, 2. delit.conteft.§. 2.
n.5.Hoflinfum.tit.delit.conteft.§. 2. Duar. d. lo. Degua enim reco-
grovit \udex,deca judicare debet,lde qua veyff.de jud. ab eog, tempo-
reexceptioincompetentie objici amplins nequit, debet enim ominium
primacflesd.fin.Cdeexcept Liedetfi fufcepit,in pr. ffde jud Laperts, [Ji-
mby 5 1bi Bald.anpr.Caftr.n. 2. Jafm.11. Sich.n.3. Zafn.1. C.dejud.
ne videatur quis confenfiffé in yudicem ,fi acium judiciarium abeo
velit expediri,Gaillib.1.00(333.n.11. Mynfcent . 4.0b( 5 9. N wrmby.
111.1.00/.6.16. 4. Hart. Hartm. tit.1.0bf 1 n.1. Ferrar.inform.declin.
yurifd. § 1. Marant part.6.deord.jud. wu.7 4. Lanfr. adc.quonjam.
A 3 de
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deprob.c.3.n.1.Specul de recuf § .qualitern.x1. Mafe. deprob. vol. 2.
concl.952.m.34.0brech.difp.11.dejud.c.2.1h.108. Anverocumo-
mnium prima cffe debeat,ideo non exiffente prima, fedtertia, quarta,
¢ fic deinceps, ad totam caufam injudicem confenfus proficsfcatur?
Neg.cum Bald.ad Lfin.C.deyud. Nam [i opponitur dilatoria, ut tu non
es procurator tutor,cre.legitimatur fudex tantum , quoad tllam exce-
ptionem intentatam, ¢ ideo etiam post declinari valet jurifdictio in-
competens. An etiam post litis conteffationem ? Neg.nifi fupervencrig
ﬁ;ﬁicmm&_am incompetentic canfa. Advnlpms enim novam , ant ve-
ricatum, novumpraparandumemplaftrum,!.de etate,§.cx canfa, ff.
deinterrog.aél L1 ff.de ventre infprc. Nam tusncproponipotest, etiam
probari Gail. Mynf Lanft.Sich.Caflr Marant.n.7 4. Mafe.n.37.¢7
[eqq.dd.Jo.Felininc.paftoralism.17 .cribid. g‘a[er.?z. 8.9.¢c10.deex-
cept Symphor fupplic.Camer.quefl prejud fub lit.r. Etiam poit con-
clufionern.fi modo rews ufte ignoraverit Decinsind. c. paftoralis,n.9.
Felin.d.lo.n.17. Marant.d.lo.n.36. Ruin.con[.s. d) dlan.
d.c.un.ext.delit.conteft Lrem nonnovam, patront, C.de jud. Ord.
Cam.part.3.tit.13. §.33nnd nach dem bifiher dieprocuratores, Konig
inprocef].c.6 0.m.2.ver/ 3nddarumb/2e. Termun.d. lo. Menfcent.1.
obf:38. Arnold.de Rayer d.difp.th.1.lit.b. Hincquaritur : An utraque
parsin judicio ad litem conteflandamprecise prafens requiratur? Ne-
gamus de Jure novo,Sich.adrubr.C.de lit.cont.m. 4.Dif[ Bart.ad Lun.
1.9.0r ibid.Bald.n.4.C.de lit cont. e) Trentldloth.r.lit.c.
Arnold.de Reyer d.lo.lit «.Gadd.ad .36 nu.9.¢ 12.Cujacium corri-
gens,lib.g obf 21, t) Treutl. Arnold.de Rayer.Godd.dd.locis,
per d.Lun.¢ ibid.Sichar.n.3. Nam tam ea sque producit actor,quam
quere(pondet reus,narrationis fignificatione veninnt d.Lun. gl
Alster Marant.¢b Specnl.dd.locis,aliter Hoflien/.d.lo.alster Cujac.d.
lib.9.0bf 2 1.aliter Vigel.imlsb.fing.delit.conteft.
I'1L :

Inducitur autem litis conteftatio,aut per negationem
fimplicem, « vel negativam refponfionem ad libellum, &
autperaffirmationem ¢. a) gl.

- e = %

ot =
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a) glinc.undelit. cont.ut cumyeus fimpliciter negirit acto-

#is narrationem, petens ab inflantia abfolvi, ficut habet Ordin.tit.13.
. Vnnd nach dem | ver/- Yn Sachen N, contra I, Bin ich der
Klag nicht gefiendig / bite michvon derfelben mit Abirag Kojiens
vit Schadeus sucrledigen] Garl 1.0bf.73.n.1.¢ 6. Mynf cent. 4.0bf.
49.Arnold.de Ray.d.lo.th.2. lit.b. Etsamfi litis coreflationis nullafiat
mentio Ordin.do. ~ b))  utfiquifpiamprosefletur, félitem fuper
Uibello exhibito non prafliturum, attamen poflea negativa refponfione
fecuta litem conteftatur,c.am.de lit.cont.Proteflatio cnim contraria a-
Ctui mibil operatur,c.cum M.Ferra rienfis, extr.de mrgfi.ﬂbz' CC.com-
mun. Mynf.cent.3.0b(77 4.Gaild lo. ¥ ¢fin par ff.de except. num.11.
Diff Ferrar.nrefp.rei convents,§.non tamen antmo conteftands, n.1.
difting inter re(ponfionem in continenti, velpost intervallum datam,
boc modo induci litis conteflationem ,illo non.. Sedpome: Reus dicit.
Negopetita, prout petuninr snego narrala.prout naryantur, no tamen
antmolitens conteflands, quaritur : utrum lis fit conteflata? Variant
Dd.in hae quaffrone,glof.in d.Lun. negat,debet enim ade(fe animus in
liteconteftanda ¢ proteflatio debet aliquidoperari,Spec.d.bo.§ .2.nn.
14.Lancilld.lo.n.4.Sich.adrubr. C.de lit.cont.nu.5.¢ 6.10. Fab.in
breviar.C.eod.tst. Ali diffing. Duod aut judex admiferit protefatio-
nem, aut repulerit, ant tacuerit. Aliidicunt,quod proteftatio illa nikil
operetur,quoniam(fet contrafactum, & haberet aliquidfingere fed
cirea faélum non procedit fict1o,l.in libello, § facta,ff.de capt.c poftl.
rever[. Inallibus antem nece(fariis proteflatio non juvat proteflan-
tem,l.paclanoviffima,unbi Bald. C.depact. Inrisenim effectns non a b
bomine,fedalegeprogreditur, arg. L.x. §.calummiatoribus , ff.ad SC.
Turpill. Primis manum dabimus. An anté quis po[Jit cogs ad lits con-
teftationem pracise? Affirmativam tuebimur cum Marant.d.lo.n.3.
Iudicium enim redditur ininvitum,linter ftipulantem, §.1.ff de V.
0.1.3. §.idem feribut; 11. [ depecul. Potest enim reus compells captis
pignoribus,velper detentionem perlone c muléld indicla, Bald.in d.
Lunn.6.¢r ibid.Caftr #.8.¢r Sich.nn.6.C.de lit.cont.Lancill.d.loce,
7.5
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! 1.5 Nulla etenim ratio eit,quo minus ad litis conteflation? poffit com- ‘
: pelliquam ad alios alus judictarios, Arnold. de Ray.d. loc.th.3.lit.a. '
! c) Marant.d.lo.Godd.d.los. 21.¢5 22.10.Fab. inbreviar. C.ad
d.Lun.Arnold.deRay.d.lo.th.3.4it.a. Dﬂ:rxg Bald.add.lunm.ar.Aut
i confe J‘f 0 fit caufa udicit declinandi, U'mm lis non cﬂmqﬁamrperaﬁ |
' firmationem,aut fit [ubenndt indicii caufa,¢ tum fit conteflatio, L. at= ¢
quin,§.cum me abfente,ff.de neg geft cut adiunge diftinél. Specul.d.lo.
Negat Vigel.in fuo tr. Nichterbuchlein/sit de lit.cont. Quaftio bicin- n
Sirgit: An ctiam per dubitativa verba,nemipe:non credo, non pu- (

to,:rrnm()faﬂ?f conteftars? Affir.cwm Marant.d.lo.n.4. Bald.in l.
ﬁa’c’éumr,ff depet. ber.co #hi.Bart.cr Gothefr.innot lit .c.ch e Bald.
| ind.Lung.1o.ubinotat: Aut z{;’a:r,{pm{{.’a reﬁ*rmr ad pofitiones, aut
! ad libellum : i adpofitiones lss non conteflatur, quia non refponfum ad p
| petitionem. Alind énim pofitio,alindpetitio, c. dudum, §f partibus er-
gosextr.declect.Gatl1.obf 7 3. nfi.Caflr.ind.Lunn.9.Bart.ibid.n. 13.

St vero ad libellum, i tune licet talis re[ponfio nen [it congrua,verita- F
ti enim vefponfio quadyabit,attamen yudex ¢ pars admitrant, fit litis g
conteflatio,per c.cum fedemext.derefl fpol. ficut enim petitiodebet ¢f- 4

Jé legitimayficetiam refponfio Sich.add.Lun.n.9.infi. Hoc antempro-
prerprocuratores ¢ beredes, qui juflazm prﬂmdmr@mmmmm '#
quanguam,ffad SC.yell. Marant. d.lo.Ioan.Fab.in breviar. C.add.l.
un.ad verb.per narrationcm.
IV.
uid VQI'O numetiam per C?-.CCPUOIICITI PCI’CIT]P[O-
riam Affirm.cum diftin&ione.

Vurmbftit.13.0b(. 4. Quod fatimpoit failam narrationem fr
ab aclore inducatur, fecus Devo, [i ex intervallo obitciatur. Et (icintel- ; |
ligendus textus c.1.¢ 2 delit. cont.lib.6. Dy Philip.Corn.conf 33 2. n ‘;

"

_ vol.1.¢5 conf 2 4 4.col.1.vol.3. Ferrar.in formi refp.reiconv. f falvis f
| aliis exceptionibus, mu. 8. E‘pccd hib.x part.s.delit.cont. 5!' 2.920.2.4.

Caftr.in d Lun.ubidicit,negativam decifam perde.t. ¢ 2. fedgloffe f
opinioniem defubtilitate juris veriorem cffé Stchay. :‘b;‘d.mz:.wgy.’m 4
par.
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pir-fl.deexcept.mu.nx. dicitufis obtimuiffe, wt etiamfirens exceptiones
ebiiciatyibilominus cogatur,aut affimativé aus negative re(pondere,

4, atq.italitem conteffar,
1d ' e
ut | Pofluntautem omnes,qui perfonam ftandiin Judicio
f- habent 4 litem conteftari,non tantim principales, fed etia
s eorum nomine procuratores, advocarti;tutores,{yndici 4.
b, a) 1.2.Cquileginiud. b) Gailrobf73.n.5.4rnold,
e dlo.th.div.c.Spec.d.lo.§.3.n.1llicet,56.ffde ind.Lremnon novam,
1- §.patroni,C.deind.
d, ¥ 1
d. Tn omaibusautem controvetfiis,in quibus Juris ordo
ut oblervatur, & libellus porrigitur, etiam lis conteftandacft.
d ¢ Nonigiturin caufa nullicatis , 4 nec in caufa appellatio-
7 1is, ¢ necin caufa attentatorum, 4 & multis aliis.
1. a) Galrobf76.m.4.Symphor fupplic. Cam.inlib.depre-
4o | ind.Cam [ub lit. L.Schysanem fib.1. proce(]. Cam. 43. Azoin com.ad
fis d.Lun.C.delit.cont.infi. Cumenim libellus fit praparatio ad litis con-
f teflation?, hoc omiffo etiam litis conteflatio omiti potest y Mynf.cent.
. vobf1.¥ultd.lo.Lancill deaff-Pret.d. lo. n. 3. b) Simodiin-
J sidenter inindicinm deducatur, fecus fiprincipaliter, & non fit note-
1 ria, fed altiorem indaginem requirat : Tum enim vim definitive exe-
rit,que abfﬁ, litis conteflatione pullulafcerenequit,nec per viam aclio-
mis [it intentata ; nam fiper modum exceptionts intentetur nullitas,li-
o tis conteflatio mon eit exigenda,Gail 1.0b[77 7. Arnold. de Ray.d.difp.
§.th.4.lt.a.Spec.d.lo.§ .quando.In Camera Imperii indiffinite fuper
& | notoria nullitate antelitis conteflationem pronunciari potest , five
L principaliter.fiveincidenter deducta fit Ord.Cam.par.3.1it.34. § . 2.
: | Secus vero, firequirat altiorem indaginem, tunc fiquidem | uris ords-
p nem fervare oportet, Mynfcent. 1.obf.20.27.38.  c) Simodo
+ inprimainflantia lisfit conteflata.  Effecius enim litis conteflatain
-.g‘, primainflantia ad canfam appellationisp orrigitur & extenditur,cap.

P&V
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per tuas, ext.de éppcffat.' Cailv.obf76. Arnold.de Ray.d.lo.th.4.lit.a. |

Fonig.infioproceffc.4 4.7u.6. Franc.de C hald:adl.3.verb.per qnod
priftjusrecup.n.4 2. Difling. Ferrar in form.libell appell.§.coram vo-
bisyn.2 Virum procedatur contra abfentemsut eo cafs non [it oprs litis
conteflatione,fecus,fi contra prafenteml.fin. C. de tempp.appell. Aliz
difling.inter abinterlocutoria,¢ra definitiva appellitionem ut prims
cafiu 770 fit gpms. Camera Imperialis [fylss regulariter in ommibus can-
[is ad f¢ devoluts litis ex nece[fitate requirit coteflationem, Ord.Cam.
par.3.0it.32.§.4. Arnol.de Ray.d.difp.rh.4.0it.0.Gail 1.06(7 6 Mynf.
cent.1.0bf38.Konig c.6 0.m.2.¢ 113.m.2. Noa Meur. inprocef.Cani.
part.7 pag.as1.it.32.7 bicung, enins libello opus eit  thi litis conteffa-
tio requiritur,ut lit.a.bo.th.fatss probatuy. A3t in caufa appellatronisin
Camiera rfgﬁfritt;r libellus,07d. Cam.par.3.tit.31. [ AWpabervon ek
ner f‘f‘nbtvrt[m)I}ﬁ}mpbarﬁppﬂd: lo. Ergo, ¢e. Amvero indiftinite
tam in interlocntoriis,quim definitivist Dicit Gaild.ib.1.0b) 7 6. Ne-
gat Symph [uppl.-Cam.d.lo. Exratione, quiaplus incommodiinterlo-
cutorie quams commodi[apisntyidg, tam ex mente Ord. Cam . par.3.
d.c.31. 0. Bndfofernvon einerDefehwerung oder Deporthenl/ze,
guamex wirmanimi confenfu Interpp. Nifi habeat vim definitive s tum
Tequiri conteflationem,0rd.Cam. dopar.3.c.51. . ARp aber von ¢iz
ner Endtorehenlie.Cus etia nos adflipnlamur. d) ©Ord.Cam.
par.;.tit.31. 5. Bund follen folefye Sachen atzentatornm,wie obfies
bet/gehandelt ond sum fehleunigffen fitrgangen ond procedire wers
ven/c §-/6q. nd dicweil bifiBer aufi demyic. Lancil.in trail.de at-
tent.par.3.c.25.2.20. Mynfconf.8.dec.v.n.14. intellige de attentatis
notoriis,aut fifacile probari po[fint,tum neclbellus » nec lités contefla-
tio exigenda,Gail 1.0bf. 46.n1.2.3.6 4. Myn[1.0b[ 26 Secus i altio-
rem indaginem requirant,Sch v anem.d.lib.2 .c.9.m8.3. & tunc pun-
¢lus uterg, tam attentatorum, quam canfeprincipalis [imuldebet tra-
&ari,0rd.Cam.d.lo. §.LBnd diesweil,
VIL
Effe&us conteftarz licis multiplexeft, facic enim;ne li-
- bellus:
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bellus poft conteftationem poflit mutari «, nec procurator
abfq; caufarevocari b, ut procurator poflic fubftituere ¢ in-
terrumpit pre{criptionem 4, actiones perfonales perpe-
tuat,id eft,ufg; ad annos 4 0.extendit ¢, & ut debitor confti-
tuaturin mora f.

a)  Gailv.ob(7 4.12.4.5.6.7.8.9. Lanfr.de Orian.ind.c.quo-
wiam,c.§ .. 20V ult.d.lib.2.c.30.Arnold.de Reyer difp.3.1h.16 Bars.
Bald.Caftr.Cyn. & DA. com. inl.edita, 3. C. de Edend. Que opinioin
praxirecepta. Attheoricaveritas alindvidetur fuadere , ut offendit
Donell.ad § fin minns,Infl.deacl. ¢ add.l.;3. b) c.2.depro-
enr.ing. . Prammz’ariém, C. eod. Lpoit litem,cum f.ﬁgﬁfﬂd.M_ynj:
gent.s.obf 4 4.\ urmbftit.5.0b) 3.Gail v.obf 4 4.nu.8. ¢ 9. ¢ obf.
7 4.7.T0. c) Lfiprocuratorem,§.fiquis mandaverit, ff. man-
dait,l.quod quis,l.neg, tutores, § fi.C.deprocur. Mynf.cent.1.0b(.43.
Y urmbftit.1.0bf . 2. Hart. Hartm.tit.7. 0bf. 3. d) Gail
Y.0b/7 4.2.22 per Lmora,C.de R.V.LA.C.deprafer long.temp.Guid.
Pap.decif 416. e) Lueolimperpetns,l.3.Cdeprefcr.30.am.

~ hodie 30.annis praferibunturslfi.C.d.t. Trensld difp.th. 2.lit.d.Spec.

d.lo.§. ult. Num etiam detemporalibus ¢ realibus? Dicit Trentl. d.
difp. de realibusd.L.fi.C.deprafer.30.an.l1. §.1. C.de annal. except.
detemporalibusl139 ffde R.L.Dyfj.Cuf.18.0b( 29. f) [3.8.4n
&acﬁ;mmmm’ﬂi s Bald. Caflr. Zaf. ¢ Dd. communiter ad l.vinum,
ff-dereb.cred.

CoROLLAR A
1. Scripturanonest defubftantia Emphytenfeos ; ficut necfends.
2. Ably, confenfudomini proprietaric Emphyteuta alienare non
poreit Emphytenfin,ficnt nec feudum vafallus. :
3. Emphytenta Ecclefie nontenctur Joluvere collecias , & tributafi-

fealia domino temporals.

4. Obinundationem fiveflerilitatem temporis, ant bellipericnlune
nmonesit remittenda Emphytente penfio,
5. Pa-

.*s . UNIVERSITATSBIBLIOTHEK




. UNIVERSITATSBIBLIOTHEK

§.  Patris heveditate a filiovepudiata Emphytenfis retineri nequity
idem de fendo exiftimamaus, g
6. Aitionem Emphytenticariam parere Emphyteuticuns contra-
Elum,non vero conditionem ex lege_.

7. Concelfto Emphytenfeos ficut ¢ fends Jcerta linea, facta linea fi-
nitatolitnr.

8. . Anfendiconcelfifiliof wfusfruciuspatriacquiratur? Nego.

9. Anwvafallus contrapatrem dominum infendantem tencatur ju-
ware? Negativa utipictari arvidenti adflipulamur.quamvis nonnul-
i diffemtiant,per c.un.bic finitur lex. Canfa tamen belli monnill prius
sutrgfpecta.

Y0. Spuriipoffunt accipere feuda.

11, Fratrem fratri direclis verbis non poffe lipulariverius eit.

12. Conmtraitus feudalis fbrictijuris eit- Emphyteufis vero bone fidei.
13. L2.C.derefcind.vend.intranfactione nonhabet locum dejure
communi.

'14. Cafies est:Parens habet 3.vel 4. liberos, inter quos bona fua divi-
[it inprafentia omnium , ad quos divifio [peclat , qui confenferunt in
divifionem ¢ furamento confirmarunt s neminem contraventurum,
neq, parentem, neg, liberos post aliquot annos in codicillis parens divi-
fionem factam obtentadjuramento abfolutione revocavit , quaflionis
ergo eft,utrum revocatio velfalia divifio fortiatur locwms? Cacherani
prodivifione facientis vota fequimurdeci124.

15. Appellatio an admittenda contralitis furamentumdeciforium?
Affirm.Cacher.dectf.61.

16. Germanorum nonfuit wltimalays,quam Cornelius Tacitws ars-
pliat , quod unica sxanz‘kerim contents ufg, ad extremum balitum,
wirgines igitur folas nubere caflitatis lucrum €5t , cum virginibus de-
corum,viduis triffe & faedum bﬁr nubere,tefle Forflerolib.7. defucceff.
¢.9.m.21fed cum fucce[ferit libido in quibufcun terrisy prok dolor,
ocoupavit etiam Germaniam;non ignur,quod fit lawdamss ,jed quod
Jieri debet.
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