%> D.LudoutciPontan 3

ROMANI,

ET\'UNENTISSII\*;H,;/

[id
e T
ET ACVTISSIMI V. 1. L
TERPRETIS LAVREATI, PROFVNDAE- _:‘ Sl B
que memoni® virl, Leflura aurea & (OFJUF.?;;.' (FTF & M"‘ RSN
luper SECTYNDA PARTE DIGESTI v E-
TERIs, nouifsiméin lucem edita:dili-
% senter & accurate cafligata per po. A4
W HIERONYMYM CHYCHALON //
W HISFANYM, cum Summarnjs, 4/,
% ac nonmullis Apolhillis per
% cundem ﬁhp:‘l's.drhru.:(um
4 Repertorio ad commu-
% nem ftudentium vii-
4 litatem feliciter
llH.'r]Jh‘.

74

/ ¥
7,

% oemn A E
- A




T-abula sRubzicarum 2 J.egum, quein

boc¢ volumine contnentur.

T Ssi certwm petatur.rub,
Li6ene eit.
Latsutunm,
GuIl>utni patio.
§.Elppcllata.
§.Creditum,
$.Jnmurai. o
¢.Uerbis quodgs.
LEum quid.
LSi quis nec canfan,
§. M eapignozi,
L2nod e,
LLertumelt,
LOmniaque.
LiCerti condictio.
S0 uonimn. ¥
$.51 nuninos,
§.Depofini.
LIRogaftime.
§.5i tibipedcro.
.51 fagirtinns,
Lsiafariofo.
§.51 fernus communis,
1.5 filinffamilias, ok
LSilocins.
L om AlinfFamilias,
LSiego pecunianm.
Lfonommnia,
§.5i pupillus,
LSitibi pecunian,
L2 uidam.
L& mumquod,
L.Sieum, o
LiCinitas,
LiCrediton
L3iinftitozem,
L2ui pecuniam,
LEam fandns,
§.Seroum tunm.
LSizme 2 Citium,
Lyaincipalibus,
Lydericulmm.,
LS ecuniam. e
LZumad peeflens,
II:IJ::.c:ta eft.
eqs cquan,
L&wumamuis.
LiEosofficiom.
LSiablentis,
Liine qui,
LSicgo,
6.2 abeo ait,
|.Singularia.
(L 2cinrciurando.rob,
LafSagimam,
LBufinrandum,
Lt paetor.
$.Jurariantem,
§.Sinees nratum,
§ it pretor. 3
Huraurando,
§.Sivamnctur, i
$.Siis,quitemporali,
Sed 1figuis,
§. Yufiurandum,
.5 petitoz,
tgi L"i“ﬁm'
ed 1 i poffefon,
L3demett,

e —— ——— -

folio.2.

3
Zn

e e
i 4

L e

00 001 ~1 o o

L.S1 ouo patroni. 16,
. JYulianusait, 36,
$-Pdem Juhanus feribit, 36
.51 quia inrancrit. -
1.Siquis inrauerir, 5:
Leuotics, ;é
LEd perfonas, o 38,
1.Si patronus, ;8.
L3ufiarandnm, 3%.
§.goupillus, 32
LScruns quod. '59.
LOniinraffe, ;9:
.91 pater filium, 39,
f.Jufiurandum, o~ 39,
§ M ocurato:. 39,
LBuobuareis, 40
L2 fideiuffoze, 40°
§.551 ¢i quioebitoem, 40*
§.Exduobnsg, 41
§.Jgitur fiquis. 41
§.Jtem Yoomponiug, 41
§.Siforterens., 41
LEum qui. 41
§.Siinrancro, e FET
§.51 malier, 42!
§Fn popularibus, 42
9.5t libertus, 43
§.5iinrancro. 43
L& dmonendi. 44
§.Si0e qualitate, 4l
9. Elit pretor s 4l
¢$.Cminres, Sl
L. uton, i
1.Si acton 4l
Lsinonfaerit, Sl
4L Demlitem iurando,rub, foliogs
L. 3nactionibus, 424
LEélulgo. LY
L.Situtos, G
LZum furtt, S4r
L3ninftrumentis, G
(D¢ condictione canfavata.rab, fodqu
LSiobrem. S
LBedi, 5%
§.Fdem crit, §5¢
¢.oed fiferuus, % O
§.Subtiling, £64
LSt quis accepto, §6a
1.Sipecaniam, 57+
§.551 feramm, ¥ 49
1.5 eptranens. 20
LSnife oebere. .
1L.9m0d Seruing, 60+
L.Sioonaturns, Gl
§.Si quis indebitain. Gl
1.Si mulicr, 6L
1.Siberes, 61,
1.sifilins, b1,
Lum feruns, 6z,
LDeditibi, 62,
1.Si procuraton, (X
(L De condictio.ob turpem canfam.rob,  fo.se,
LD mne quod. 62,
§.5itibi. 68,
L.Siob tarpem, 69,
L.Siveftimenta, : ) 70
D ccondictione indebitirub, folio,7o.
L.Ann¢ videndum, 70

Finis,




Uejy
v

=p W e

WA AR A O

AR

B2

b, Filiny

Ab
4
§
W
&

tarsh, B

60

[+
Ble
]
Bl
Bl

oL

'

i
: b, fosd
anfam.ro G

i
ol I

oy ko e e W

&3i certum petatur,

o] udouici Romant [uris

urriufque MonarchaleGtura aurea in fecun-
damfF.Veter.partem. Additis etiam nonnul
tis Apoftillis per D.Hieronymum Chuchas
lon Hifpanum,ad utilitatem ftudentium.

(L Si certum petatar, TRubzica,

Lo Summarinm. <<

f ‘Duotnplegfit certi condictio?
z @lerbam fmpleg aliquando ponitor pro compofito: et
ceonuerfo,

@ Fnglo.rub.in prin. Jaco.oe Ere.vt Way.refert:alis
ter cdtinnat quam glo.s tamen pingninsique non vides
tur oifferreabilla gloideonon refero L @eruntamen
feiendum efl,qr ctinnatio oebet fieria progimisset.Lij.
C.oefta.bofediftafita remotis,igitur.Sed vic g illnd
werum,nifi fac citinnatio in prncipio alicuins libai: vt
oicit glo.inrub.j.oc cddictiofor. L j>otmodnm ponit
1 glof.rquotuplecfit certi condictio.z vicit, qd ouple:qe
vyna et generalis: ve.j.elcerti.z alia fpecialis, ytoet pro
mutno foli, Lt bic opi.probat glofiper te.infii.quibus
mod.recotrabiobliga.an prnZllia fuit opi.aliquomm,
id cft qB vna tanta fuit certicddictio, ©=¢ ifta vicitur ges
neralis:z 0af pro mutno: vti.el.certi, Bn boc fuerit vas
rigopl.ooct.ena fiait opin.glltramon s alia Bart.c vicit
in.leerticddictio.g.coadeo tbi dicam, L Sedfubfequen
ter fabditglo.qualiter ifta verba, i cortum petaf,intellis
4 gantoriaDictficertwm,id eft f mutonm?, &t per bec fit
cgpedita prmaparticnla glo. qC Fn ea.glo.an antem, i
certum petatur, fitnomen actionissglofoicit g nomen
actionis fit.Lif.o¢ triti Ll faeruntin contraria opinio,
aifta fit verionqeitaverbafi cortum peragar, fnt condi
tionalia:z ideo otfponcre non poffunt, ([ Etcirca iftam
primamopi.pofict queri quarend igit, o¢ rebus oebis
ns,ﬁcutal%itt‘t rebnscreditis,fedoic,quod tacite orpit
non epprefle.STifta patétinLAjoe accepril, CHcloic
a yeriusFn glinrub:C.e0.98ideo boc feait:qzoigning
eftcredere,quamoeberavu imilidicitar in rabrica.j,
Teane.inc.cam abartbe.cgtra veceleb.mia T Dnas
reanté JurifcSlaltus potius, pofuit inprincipio buius
libn,0c rebas crediquam alinm ti.Sed Dic,pparsifta
efttertia pars Digeit.vt.lifin tertia parte.C oe veter,
1urenud. @ Yn gloddja intep.oic,qd Burifconfultno pes
buit dicere,fi certom repetatur,ct non petatur: gz repes
titur, qd vatom et vndevic, quodant logrimur relpes
ctu gencrisic tunc oebetoicere rubzica,fi certum petai:
1 ficnon debetdicere repetatar: qipetoillud qb nunqud
oeduStverorefpectufpecieietticocberet ¢ Lponi,pro
repetatardficut in fimidi noin rub.oln,matri, Pdem in.l,
2 PEIentij.oe pigno.act.f it fic potes notare, g6 verbum
fimpleg,powtur pro compofito: 7 ccuerfo compofitum
profmplicivt.liioe Dote preleg.aper bec fit cepedita
primaglo.a.fj.buins rubrice.venio ad nigrom,

& Summarivm. e«

b} & Hdcognitionem fpeciatiom, dehet precedere cos
%m;o_gmcmlllm ul.:.'-«f a0,

2 Thubica,an oebeat elfe ghalio: nigro: et orif.q.
JErverbis rubzicz.allpmﬁtargulfgr kel

4 Clerbum,titulus,accapitur moltipliciter,

= citiocponentifuper mutno, an poflic fieri interrogas
touum,quid fit mutunm;

2 Lehismierrogatus o¢ caufa fientic,qnido cpaminas
tur fuper fama, m nluu,wlpoﬂ'ﬂ‘l’mncr{Dici!quodvidt’t
ipfum poflidere:z interrogetur quid Aemutu, vel pofs
feMiozzrefpondeat,qp nefcit:an valeat cins victyin-

9 Fnftramento i mfint ono contractus: 7 teftis cramina,
tusinterrogatur, anegtali contractu fit oxta obligatio:

reipondet b nefeit:fed digit, 6 contractus fait initng
inter partesz interrogatus an talis contractus fit valis
dus:digit qnod fic:an tale dictam fit validum?

10 Senns oicitur illud, quod reprefintat fpeciemin quas
libet parte.

1 Ergumétandolicitum eft oimittere popofitionem ma
iorem,quando cit notosa,

12 Eeftis oictum,an 1quido valeat:cumdicit fe feiresquia
vicinus cltvlgpad nna 4.

14 Eeftisdictum,vtinde condemnatiofequi poffit, an fufs
ficiat,prefumpting,nonantan neceMario concludere?

15 Erguiab antbotitate dinine feriptare,an pofits

16 Tefisoictum qui rationem oicti foireddit per locum
ab antbozitate feripture pofite in antiquis parictibus,
an valeats

17 Lreditor num dicatur ,cui exvelicto,velquafi oebetur?
numero.to.

12 Statatam loquensin re credita, ancomprebendat rem
oebitam epoelictos X

19 Xegatarius an dicatur creditons ficanreslegatadicas
tur credicums?

21 LeMonarins,andicatarcredito

2 Soluens indebitum, com credebat fefolucre Debitum,
an vicatur creditor?

13 i’ETdm! numdicatur,qui actionem ad rem babendam
pabety

2 4 Lreditornum dicatur, conueniendi petition beredita,
facultatem babens?

24 Statutum loquens ve areditore vel vebitoze, fi fit odios
finn,non babet locum in ocbitoe vel creditoc parne
quantitatis,

26 @erbuin red,eft generale,

27 Lettis antequam audiat articolos,declards dictumnd
oicitur fc egtendere eptra materiam..,

28 Zrbiter,an poflit interpretari victum fum?

29 Megatus apapa, an poflitinterpietariambigunm yers
bum pofitum in referipto?

30 Dictio,fub, aliguando ponitur pro co:am. | .

31 Fideade precioex o quod tecum contraba, num fequi
prefamatury

3t Dctio,mog,quid fignificet,

33 Lreditorin viem, vel fub conditione , an dicatar yerus
crediton

54 Lreditor chditionalis,an fit creditor,quo ad cpactions?

3% Sidesqnid fir?

36 sideinffor,an fitcreditor?

37 Fideiaffor,anoicarar rensiaan cdprebendatur fub ftas
tuto loguétevereo.nn3 g5t an Adeinflio it citractus;

1 £ne cft, L1ad

2l nem fpecialium debet prece
Al dere cogmitio generalis: fod
Al verbum credendi, s verbum
reifunt generaliangiturare
buscreditis pretoz premifie,
il bocoicit AT e oinidovt bic
W perooc.Secidaibi,quonid,
A e o FCertiaibi, S mnes, Onarta
b1, el (T Ho.bic Jurilconfultus unené querentécds
mendare: ficut ahbi dicitar cdtrarinm,in.oominns.c,
Octefta.sl.metallom.C.oe cddiob turpé can.Sed alibi
videtar modefte re darﬁucrc_mcpt:qucrr’:ts:vt.tp:cci;
bus.C.oe tefta, (L Fteno.prins oeclarida fore verbary
brice,quam verba fer.vt digitalibi teg.in.Lfiin fif.oe fns
rejuran fi, L Lertio no.gd robeica oebet generaliseffe
b adnigromb.Bdoctaménd et vernm perregulangrrus
buica eft quidogs generalior, quam teg.quandogs cotra:
teg.cit generalion,quam rabaica: vedicit glin authen.oe
2 inceft.nap.a infhioe oblig.que cxmale fuin rabaica,t iCir
caboc outar oubinm, ySone qo ftatutsi cuins rubuica fit
generalion,quam ffatatizan poterit argui ex generalita
fe robeice,non obftanterefirictione fatutomms boc bas
betur per glo.vbi.g.veritamen 0ic,q0 aliquando logui:
murinter cafus coprebéfos in gencralitate iphus robzi
ce, cafi firictos coprebenfos per fatutiizet tiic pic q0 fi
néficoiferepdtia,fed cheordabtia: tunc ¢ Erubzica,l5ars
g

2

a ([ 5i motod,
Pnnominevos
mini ac beatif,
virginis 1c.bec
erpofitio gl.cd
muniter tenck
per 1Bar.z 00,
quicqd Digerit
bic $ulgo.picé
do,qd becvers
ba accipiantar
generaliters el
nullaratiofbs
eflc videaf:vea
propeictate ver
bonirecedatur
L.nd aliter.j. oe
lega.dij.Biero,
Ebucba,

b CRigri,vide
biclateo.qdbi
lip.Deciii poit
moder.quilate
epaminat bunc
articold in. i,
notabili, BPics
roJSbucha,
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4.udo. Roma.in fecundam.ffveecr.part.

ere:ot et glodnlioecap.cinium cenfepimi.C.lib.ci,
B(Efziliqu.mdo verointer comprebenfos fub gencralita
te ¢ feriptos per tep.vel flatusi poteft Dari dinerfitasict
tancantrabaica babet perfectam ¢ determinatam ots
tionem: tiic poteft argui e generalitate nd ob.ret.vel
ftatuto:vtin rab.ne filing pro patre.EL ratio: _Q"“""I‘Fﬂ
eftteg.quiloquitur dccifiuc.oc bac per canoni.per g -‘R
proemio.prin verbo,titulis,alia verode fe vidiftis. s ¢
lo.inL1.C.ne .00, neliter.pao.nl i C Elliquido e
ro verbaipfius rubrice loguiitur gencralius & g2 10
babit perfectam orationéfed funt enunciatinaivt palcr
mﬂf.nzohhga,quczgluak-n_iﬂfs';l“_"-""""""g"“'ﬁ"““
aliqua decifing difpofition tic atréditur [egno a0tc § 3
neralitasrabice, T2oc verinifiipla robrica P“.‘“q““
legemeterminetar.Qnoniamtune poteftargui; yie
glo.fing.vt fupza:qz nfunt verbacnunciating:a fic e illa
rubica non poffet inferri ad aligd oubium. Ftem:qrilla
verbaoe progenctisoctermindtur perl.Digetideo po
teft arguioecifine: qverbaillarecipiit oeafionéper.l,
B igefto.vt patetin titoeprogenctis, I €L cx boc ois
taroubtii, tan cg verbisrubice poffitargui? oic vtbic
perooc.g=t refpddit, gpaliquido rubricaloquitaroifpo
fitine:pt eftin rubrnefiliug pro pa.t illane fidedo.oen,
f£etiicpoteft argni per glo.s.allegatas. Hliquido vero
verba rabrice fant cnunciating vt bic:s tic quia rubrica
nibil oeciditcg fe:tic non poteft Dcduci inargumétum,
(C Fallitinduobns.primo ad intellectipliusteg.ct ad
fumendam mentem onbiam : quia tune poteft argui ex
rubrica enunciatina perLimperatorCooeindi.addict.ct
per cano.n.cuibi, qui gratiam, dcreferivbi Jo.arguit,
Secundo poteftarga e ordine rabzice enunciative: vt
patet.3.0occo per quem facel @harcellus.§. Labeo.j.
rerum ama. AL Weltat videre vnam inquanti oigi polle
arguieg rubricis decifinis, 57allie in rubzicis Decretiz gz
egrobyicis decreti ctiam vecifinis, non poteftargui:vt
eft glo.in.q.viif.c.cape, CAltering no.gd twerbum titu
lus,poniturprotractata: fed multipliciter accipitur vt
SSulicl.bic ponit.fed glofponit quot modis famitur ver
bom titnlus, inLnon eft ambiguum.C.famil.ercifzin ti
tu.oeecerciin prinddeo videibi. (C Fténotantetra
ctatus fpeciales,eft premittendus tractatus generalis,
quifub fe compacbendat omnes fpeciales: vtpatet bic
ficut alibi babetar cStrarium inlanguit leg.8.ad legem
EHquil C Jtemt no.qd ad cognittoné (pecialiumoebet
piecederg cognitio generisivt patetin,liEoe inftiz
re £t patetquia ad boc vi cognofcam, an t fcis bomo;
eftnecefle quod feiam.quid fit bomo. (L Eter bocinfert
Iar.tanteftioeponentifaper mut no.poMtinterroga
tozium fieri,quid fit mutng;15ar.0icit,q8 fic:q: quis non
poteltoeponcre faper mutno in fpecic nifi babeat notis
ciam,quid fit mutnum in gencre.z omnes fequuntur ¢k
Sed Bart.oe Salyce.tent contrarinm:: probat perra
tionem, n bis folis poteft teftis veponere,inquibne po
ultbabcrenotmmnper fenfum cozpored m.lqui teflas
méto.n.g.fioe tefta.z L olns.Cooetefi.Sed ifud Jqd fit
mutnum,non cadit infenfum COrporei.ergo interrogas
tonnm itud nen debet fieri, 3ita foit ratio Bar.oe Sas
lyce.Sedoic pro concordia, p 1a.g.babet ouo capita,
Worimo anudeg interrogatoii, quid fitmutui,tencas
turadmittere:Secundoper que verba teftis debeat res
fpondere. ( Circa primum,p aliquando fuper mutmo
incerrogatur,qui eft peritns hiteraram:s tane non tencs
tor adm-.u.-rciudﬂ_:mtzrmsumrium,pzr.:,cum contin
Batocofficoclega.vbn indcg fupernacua admittere nd
oebet.Sed iftad Interrogatoium eft fapernacanm: ers
BONon tenetyr admittere, per tep.ti.oe fimo,Sed patet,
auod quid it mutunm nos et incognitam apud periti
eerarimergo i fctet interrogatoriam fuperfin efee
aepon LMl interrogatoxid admittere ng oebet, Zut
pouktur fuper mutuo per aliquem imperitum literas
FuInz tunc g idiotavtitar ppo 10 alio:vtLi pretornC
Defals 11cg.5 tune ¢ proalio:vt.Lii puctorC,
S sancderiftud interrogatosii pebet ads
MIere £ratioig in degveber ddmittere interrogatos
T, per quedeclarci o et
o Ituin teflitizvtinc.per tnas,cptra
DeClaratur dlctiagitur ac, [ oecq ao 414 it mutu,
beatrefpondere nﬁll:szair: ﬁﬁcﬁ'ﬂb"fﬁr que verba ogs
i A, glanLitipn

o0

10 quiaccund pofin repeti ]

latioifta.§ bec.oc ver.obli.LEt non requiritur,g refpons
deatper ifinitioné mutat.Cinde fufficit,gp teflis Dicat,
quod mutuauit fibi pecuniam:imo plus, g fiefis vepey
neret per viffinitioné iuri:l_,bitl‘:llt'jurlﬁﬁnﬁ'liti,qimjg
‘oi:pclﬁl:iocfl'cl:uulLa:vtUil;lt.76ar.ind.i.(.‘mwﬂlr.perm,
in.Li.j.ad Larpil.vbivicitar,quod i quis fit nquifitns,
% refpondeat quodnon eft calpabilis:quod talia refpon
1o nou valer.ita dicit Bar.ino.L1.§.pe.fad Torp.Cirs
cabocquerit15ar, tquid fitettis interrogetur oe canfy
feientic,quando egaminatur faper fama, pel faper mng
tuo,vel fuper poffeione:q Dicit,pviditipfum poflides
rezinterrogatar poftmodum quid fic mutunm: et quid
fit fama zc. IR efpondet quod nefcit Barto. bic it g5
non valet pictum per nota.g.quia non potelt feire fpes
ciem,nififciat genne. Sed WBaltenet contrarinm perl.
quotiesj.oclginallega.glo.in Oictalid.bec quoguad
Lurpillia.£efalnatur boc modo quando teflis oiat,g8
nefar,quid it mutod Sininre, TTide teftia peroifiinitio
neminris refpondere non teneturama fivefpondetnoy
valetoictum fudivt.5oictnm eft, (LS boc inferturad

o alind.g>one T g3 funt ininftrumento ouo cdtractnastes

ftis craminatus interrogatur,an ex tali cdtractfit oata
obligatioZ Relgondet qp nefiit.Sed DIEIL qp contracing
fuitinitas inter partes. Jnterrogatus,an talis cotrace
fit palidus, digit, g fic: antale Dicti fit validii®s certe tas
lis Depofitio non valet:qret fib cotrarins,qb ofend oes
bet.Sed oic,gd catrarinm et veri: g Fuis refpondit,
qonefcitan oxafitobligatio: q videturrefpondere, an
fitoita obligatiovenre valida. Jtano.Balinlvata.C,

d e no.t qd illad dicitor ge
nus.qdreprefentacfpecié ingualibet fui parte. Jrapros

o batrinLinterrogatus.oe fis ¢ legit. @ Fremnot o

inargmmétido et liciti oimittere ropofitioné maioi,
quan do el notozia.1 probarur bic fim ¥arto, € Eraquo

gz infertad alnd t,an valeat Dicti teftis, quiicit.g feitg

cft vicinusit icomifit maioren:qz vicing prefumutur fas
€ta vicinom feiresve.Lvicini,C.oe nu pt.loetutelave
mintegrefitmicam fimil.ynde interrogats qualiter
faitigit.gp eft fuus vicinus Bart deci dit qd valet, Sed
1n.0.l.0¢ tutela oubitanit, g5t refpondit ad ono obiecta,
bic omnes fequiitur Warto,preter I5al.qui reprobando
Iarfic vicwzcertum eft,d ad boc vt icti teftia valeat,
Opoitetq reddat canfam ferentic per aliqué fenfum cow
porcinevtLivlom.C.oe teftiaLteRamentii. 2 Lin teftas
mento.§.6i.1.o¢ telta.fed peritam refponfionen: g2 fam
vicinus,nd percipitur aliqua caufa peraliqnem fenfam
corporcunigiturac.Secundoprcbatar fin Wal.quiafi
interrogacur oc canfa fciéee, 2 nd refpondeat:qd owctum
eitnullunret no.Bar,inl.quod 2 abeoj.oc fuppel leg,
quamaia prefumatar feire, vt vicinne. Sedita eftinpros
Eﬂﬂm.lgltur‘.‘: Ptaconcludit 1Bal.contra Ioart. 4 3o
oc aducriefl.gp ino.Loataviciraliter,gant loguimar,
anteftis probet necefario fine redditione fuc can feza tiic
vicer.efi g non probet:vt.Lnon boc, vnde cognati.C.a.l,
matri.C.oeproba.Eatloquimur,an probet prefumptis
ucistunc probat:qe ins prefimit, d vicinus oebet feire
facta vicinomm fuomm: vt wribne.d.alleg. 5alalibi vi
detur aliter oigiTean.C.oe colln.detegen.fonido alis
quis teftis deponitin canfa [Kientic:quia vicinns:ct tnne
autocponit fuper co,quod vicinoiwin oculos latet:z tiic
aliquando oeponit fuper €o,q8 vicinomm oculos latere
non poteltivt quia dicat,q talis babitat in tali ciratas:
tunc tale dictum valet,fireddat caufam feientie Q2 viche
nuschtErration: eprali refponfitione deucnitur ad fen
fum cosporeiicvt coeludit Barr.ino.l.qd 2 abeooe fups
lecleg.aoltefin.C.oe teib?, 25t bac oiftinctions bic
nge.attribuitfibi ve boc per MBaLinrepet Lij.C.oer
fem.vendindjrepen.Sedn.Leduenticlam.c.oe epifit
clermeling Digit. L E@nde conclude, g aut queritor,an
teftis probet necefarion 0w gdnn ns probar, fi oicat:q
fum viemus.£ratio:q ad boc vt ticti teftis valeat,nct
ceffe eft,veoeponat per fenfum cozpozeum, qui cueniat
renfuper @ vepomturvt.o.Liolam.com fimli, Scd ifta
Depohitioig: vicmus:icft Dubia.ergo nd probat; vtin.cin
prefentizertrave tethialmatrem,Coeo.vnde fi mnterros
gaturantalis fit panperirefpédet,q: vicinns:eg bocnd
sonclyditneceifanio:goebet reddere cograi r;r] m_zr:tlﬂ
il it
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Bal.contra Bt 3
Th aliter,gramtioyg
eddinione foe can!
bow, srd cogmeincn
r 4 oot prefimptls
ot ricmns debetfom
18 falleg.Balaibir
actegendqnidod
quiavicinngct s
moculos latetis
i oculos e
ahitatin pali cdors
yufam frentie, &%
L0t DEnenliL
0.0 Lgp Labeds
1 bicoiftincte
sl inpepet LacaC
IJI'ﬁ'.h'IJ';JFLL-i:'r g
{ude. Bt
g pooal

S certum petatur.

fui picti:nd auteminzSgroam.qd patet inlfarbiter.C,
oo proba. { Elliqeddo queritur, an teftia phet pefims
puacyndeaic,gdreftisantocponit faperaliquoin ges
nere:s tune farficie g reddatratione g2 vicinug: vepios
bat gloidnlnegs natales.C.oe proba, (L Eliquidoindu
citur ad peponédnin aliquid in fpecie: vt q2 per Titiom
fuir cdimifium adulterifiatunc aut deponit Fup.tt'(ofqﬁ
latet vicinomm oculos:znd probat: vt fupradictam elt,
L Elliguidooeponit fupcer co .qﬁvll':fnmﬁ_o:ulcft!atz;
rend poteft:vtpota, antalia colaerit fundid. Refpideo
qs ficzinterrogatns qualiter feit, refpondet, g2 vicinus;
4 tiic talisteftis probat prefamptive L Zlliqna dovcpo
nitfuper co,qd aliquando latet aliquadonon iz tamé vt
plarimi latet:vt eft furtii: 2 non probat,neqs neceMario,
negs prefamptive, €St cg bocinfertor ad alind. 459,
g3 ne Top teitisinterrogetur,g talis it bonns:< Dicit, gz pis
i cinug:s certend probat. Suia bonitas vel malitia latet
otalos vicinoud. yoone fitarticulus, an fitvines in reb?
mobilibuszteftis interrogatus,qualiter feit,dicit:qe vici
nusacertend probatiqzlatet vicmoni ocnlos:vtinflitn.
aui.manunon liin paine. §CSed quid fi probef etas alis
cufnssan fiteftia vicat,quid vicinnsfvnde Dic,qpant par
ocponitfaper etate paria :ant mino: ﬁ:prr’m:c_ maiosd
rig:z né probatig: nd inferri poteftad aliqné actd corpo
renm.a ficnd valet perivra.galleg, L Elliquidovepos
nit maiorde etateminoris: 1tiic probat prefumptine : qr
probata cdmuniter accidentibusiyt.o,Lnatales, ff Cirs
ca boc B5ar.rangit,an T fofficit et pofitfequi cddemnas
tiodicti teftisprefumptine, ndanté neceMario cScluder
refoocto.tangit. St cdclude,gp aliquido probatio teftis
producitprelumptioniaris s vefare : vtinlf tntov.oe
peri.tog LA in parté.quéad.fer.amit, Zlich pduci tpics
famptioné o factosr tic cdcluditivt eptra de plum,elite
risa.ctortiolocociimilibne.z per legiftas C.oe adnl,
L quisadulterii.z no.BarinLij.eoti.Eliquando con
cluditipfa probatio a chmuniter accidétibus: vt qrvolo
probare talem effe vlurarid cotractumes tac fofat.gTel
aliter reperitnr penes Litin res meazet productiteftes
vicantq videratrem penes illum furéet et glinolna
talesal.ciallegas.C.oe vine.C.oenup.lalind, Eliquis
do chcluditifta pbatio aliquo g aliquido ineft,alignan
do nonzztune non cicladit: vt.Lmatri.C.oe probayue
tadicorferunaivolo probareme liberd s teftes producti
Deponiit,ge mater mea fuit ibera, Y>2edicta omnia bee
patent per bocinquanti digi.quando cdclndit fcdm ynd
peefumptioné, L Sed quid,fi concludit fedm onas pres
famptiones?s oic,qp necelario cSeludit:t Lifi. §.cras.ff.
oeepenfatntoict Ynno.cp cj_:plur[busp:erump;ioniw
.;-a'.!':1potz!’lcﬁdtan:iari:vrncclcc.c.nnﬁra.r_::ﬁdim funt
veramprelfumptione plurid actuum, Sed quid in pes
fumptio.violétazoe bocvic vtertra ve prefim.cinfinui s
teue boc mcinili. Sed meriminali conclnditur, op poteft
concladere prcfinnptine:vt eptra oe prefump.cafiertes
ibi cit glo.Po. End.tenuit cotrarii, vt ibino,etintellige
dictnm Jo.End.quido ena prefumptio e tanti; fed fi
funt plures:tiic fffcit:vt.Lablenté.ci gl.j.oc pens pros
batur in.Lfi.C.o¢ proba. (L Dueanté it prefamptioine
risgzociure:oi velfine poflidetis.C.oc probat.etlnon
cltverifimile.f.op me.cains ano.in.cfi.cgtra oe fpon
£ bis et veclaratiid, g8 owcit bic Bart.1 Specn,a i
vocto.sbec futficiatad iind. CAlterins,anarganiens
tumab autboitate fit validid n inreds 35ar.bic pofuit: 1

15 fuadiftinctio eft plena.s ideo dic vt WiAT Zldde,antpol

fetargui abantboritate dinine {cripturess certe ficvt in
autbe.etiadifine quo. fuffia.s inantben.qno,opotepif,
poft princ.qC Sed quid fi feriptara §tomerfa,cui fabis
mug:ocbocagoifti novtveteri.vbi glo fingu.q: antlos
guimur in gloffatoubus: < Ratnr oicto Fo.fivero in difs
gumiohibus:n‘u.’ﬁnguﬂmbiftmiis-ttranrl ationibus
leronymofinauté m mexalibus:tic 55 wgonio. Sinau
tom fitomerfa g cotraria opialic:ivoc,vic yeper Fnno,

16 extraoccditi.cne imtarisdBar.querit, tan valeat dictd

teitis,quirationé fui dictireddit perloci ab antbositas
tefcripture pofitein antiquis parictibus? et bee pendet
imLenm m teflamétoladj.oecddicoems s per Bar.3,
e religaind.gp fillocus.vnde Dic,ep illa friptura picic yes
ritatem:z ftatur antnd: 2 nd Ratur, L No.egverficquid

a {LDdlictoreperiogp oo Mic

bus,qp fi cdeedar alicni, veper
qd ciid a creditonbnsa ceoe
funtinterpretidal.
Hlegtenercsraaad bocalleg.Cy.q boc frn

egboccdtractu.credere dicimar quide fidéalterins (s
catifumus, £ boc 15ar.comnes alijinferitad ques

17 thonesCtprima,taniscuiochef e oclicto velqnafi,oi

cator creditons cofequéter, an oebitor talis maleficij it
obitor § aco350t0icitqp ant loquimur confyderando
allafionéipfins vocabuli,gue céfyderada ciiveli f.aps
pellataj.coqticnd coprebendif:vtputa,oicit faturi, i
quis ocderitoamni,teneaf damn paffo in centum:s fic
illevicaf credirorHut confpderamus cdmuncmviim:s
tunccdprebiditoriptllibovi.f.g ti CaMns. oclegai.
J5ar.oipitahiter,aut querimns quo ad rem fubtracti: ot
tails res non oiaf credita:f creditg nicd'illnd, q8 pebef.
FHut querimus,aniscuiocbetur,dicaf credito ticnon
olcitar propric creditor epallufione vocaboli:gr credito:
Dicitur qui fequif idé, Sed ille guidchet babore abalis
quoer maleficio,nd viciturfequi idé alterins. Ent sl
deramus cdmuné vinm: 1 tiic codmebéditar:vtLeredito

18 res.oeverb.fignif. L Sx boc infert Ba r.t o fatunilos

quésinrecredita,nécdprebiédat rem oebitd e delicto.
Eutloquimpr qno ad creditiizz tic cdpcbéditur.Zinde
Dic,qp aat accipimng iftud verbii creditoz improprics At
veram id qd diciit Pac.Butriz Barprobant perlfits
cuij.oe verbfignifiz probaf per Lied fi camni.g.credis
tonL.oe pecnebi ura loguétiave creditoze, babét etiam
locom in eo coi Debef ex Delicto?, « ficep extéfione: et fic
improprie. T Sinanté loguimur,anid g ocbef ex oclis
crofitereditd. IRay.bicicit,gnd,vt bicfcdmeil. 7 pbas
torin.Lomméibilsnd.j.oeactio oblig.a,l. 7 abeo.g.cde
trarifii.oce verb.igni. Sinante loquimir oe camunicon
fuctadine loquendi,z ticoe coMuctudine ot g cdprcben
daturcreditonvt babef ino.g.ptamé CaMMne. Franot.
Baran.lifoe fis 2legits TaElndin rouclla inc.fin

19 dainéta.oe clect i From *rﬁnv.-.w.id legatarine picatur

creditonet fic nigofd realegata sicatur creditnm?25ar
o0t gaod ifand oicitur rescredita s fed legatarins
tamen dicif creditor peroictainea fim 152w, § Elduers
ey Bar.oe Salyallegat cafom contra Bart.inlfiis
cul.g. Flanios.j.oc oluitarefert Bart, e Silyee.Sed
i TR apba.attribnit s g8 ifnd oicatur credini: g
quoad cffectii legatarij dicunf quafi caeraberenyr, l.aps
Fnbaex quibite canin peleatur.a inftioe oblig.que op
quaficierac.jea dichtur quaficreditoses, Tinde omnea

20 iltos cafus conzlndest autquerimue,an ille cni debetur

F

CLDelicto,picaf creditontie Dicpnd perreebaneinl,
figlicctia.Cooc dnre oelib, Duiavictio s ponifinterois
uerfa,ac.c bocoe propra fignificatione, St iftad probaf
perlquim frandégajaqniza quiibi, cg cgtéfione rerid,
Timproprieit ibi patet. Entloquimnr,an idé b dehef
eLocheto, fit credicds Fnboc adncrici .z tune Saly.alles
SaroLfiis cul. gy latims stradBar.Sed corre videFpro
I5ar,vbiponderaf verbii,videkg et nota veritatia, 41l
leter.coeludit pro J5art.qp ant loquumur, qid qdoebef
¢t legatozs tic oe ppria fignificatione non dicit eredirg
autoc larga ignificatide: 2 tric pot dici credies, O Eer
to irdncit 354kt an celMionarins ticatur creditomb « Tn
bocoic vt oicit Wald,imLper dinerfae.C.man fontas
mei facit mentionemoe Fod. Rind.oni ponitplencares
fertin addi.Specinrubde celoilpn. iar.s caclndit,
5 oe larga fignificationc dicaf creditor. ¢ probatorper
teLinlf.Cooedonaa ita cdelnferunt oifputdtes. (=t
exbocnferfad fatatii qno cauct.p ad petitioné credi

Toris Debitorpoffit capizan ftatutd ciprehendat cefiona
riumzzecrtchicoelargafignificatione. Sed Dicahter,qp

22 bocverdqefuceefTit inlocmn creditoris. T Stattaling b

oub,anfoluensindebitd cii credat fe folncre oebitnm
oicatur creditor ad repetenindebitd folutivet pidef qd
nd.qxille qui foluit alters, foluit animo viftrabidi obliga
Honcnoantécdtrabédic ot.leg maleficiie,6.ig anogs.ff,
e act; obligainftiocoblig.que cLauafi Ceractn.g.iré,
Siergo ndanimo cdfitédirgond ot creditorzboc ne

firicta igmficatione vocabulivt bics per¥Barpertoti
o

3

rallegat bic IR omani inferenté g foperiosts
[tinguéntd nd poific cducniria creditonb?,
nd poteritcdneniri: gz verba henefici lare
o confh.prinLfigi.lag.oc bom.vaclib.. Pple tiivo.
1atinaddiin.lfed e parte,

S0 Fap cim
o, perilla teg.a
prepanlfirce,
D¢ reiudiypio
quo ipe allegat
teg.caglin v,
nocétes.ing. q
1 Delinguétes,
in autmanda,
prinp quo et
facitteran aut,
qua in pumcia,
Covbioecrim,
ag10pan gnit 2
cauct,qp pruwmle
gui oclinquéte
basnon pdeit,
Scooqiediftd
pamleguifit ¢d
trainscde:s id
ftricte0s inters
prerariij.oific,
prinilegia.quia
agif deprewndi
cioterty:boct
piudiciocredis
Tz wii fhricta
interptascc.ce
tuari.egtra oc
autbo.s viupa,
Li)fumerito. et
ffigdyne gd i
leco pub.fiora
T p ooct.in.c.
olimtibi.ockb,
fignifucgtrase,
fed circa B ads
ucrtatis: i3
tllationé & bie
refercoo.Eler,
faiffe WRoman,
egononrepert,
non folin yno
eodicefed iplu
Tb? i, quia
notabilis cft ct
quotidiana,zcd
credo veram:ls
ofis Hlepd.con
tra tencac @ yis
pca::lsnm.:bitr
ubtiléoo.asbi
bp.Decii, g cd
Mo fuo fnbtis
lisar, eteopiofe
fondauit { mee
i0.vi.col.cum
Punalterybi
motiuma Fler,
Thdit, cur? vba
referrend curo:
cum nd interiie
longii peeffum
facere D.£b,
(L Eredito:,
£Zldde g6 Fac,
Jsutrits bic,g
ficiz ipm cditer
fequilt doct.fm
lleg.Heiocor
¢ qbbic p e,
icroag bu,




A.udo. sRoma.in fecundam.fi.veter.part,

2,445 quocs.vbiloquifoe eptéfioneaficocimpiopiia
23 fignifcatione [ Sed T quid iiquisbabet actioncm agi
rembabenddicatar creditor vtin riipé.mbocalccu.
B 18,5t probatur: gz ille quibabet actioné ad rem, né
citfccatus fidézergo nd diaitur creditorvt bic paobatur,
aliomodo.Dnia fiille qui pored cdueniri realt,non dis
cituroebitonvteft glinftioe acn pn.al.Eitia.f.a0cs
tidf.oc libelega.s ficnd potetoici creditor (L IEE quo
2.4 infertur,t anille qui babet facaltaté cduenicadi peti.be
redifitcreditoronde dic,ep et actio mhs:u:.l.ﬁ:dﬁéc
Ge.5.petitio.f.oc peti.beretune nddicitur creditan L€
pdicra funt ad fatuta; 2magime ad fatuti boins auita
2 tig, (LTI tene méti, T op fFatutim logqués e creditore
vel debitoe, fifit odiofum, nd bs locd in Debitore parie
quititatis. Jfa et glofing.nanthifed fam.C.oe ?on-r.
ante pup.s i anthéminons ocbit.Coqut (0.03.pals p2
batur inLlegitimus,foc legi.ou 5t allega cafunin.L
resaliena.ad CrebaLquaiberedein fj.oeactiog
oblig.Zdillnd,anlegatarins ¢ ideicdimMaring, (L Jté
26n0.1 qb verbii ref,ef generale:ve mlll.?z re.oLin pui,
alreij.ocverbfign.gl o gloddSardntrat aliter.onde
Dicpointroitu:nam vhi ceéplarisferipturacit oinerfa
abonginaling eft itandi taltlitere:vt.. Sempronins.oe
legatii.cum fimilionde timoe buins e factaifta glol
4L Funcadé glo.qu-l_ll!_erlnttrpmcmr lﬂllld \-:r_blum,-:g
re, Hacoe Hretigiti.eg veritate, ar.aliter oigit,gp e
red.ep materia e Erifto modofacit ad vonm notabile,
27 tepquido tethis antedp audiat articnlos,oeclarat oictii:
nd picitnr fe eptédere eptramaterid: ficut vicit bic.ct fa
citad Liiouo patroni.j.gj.ocivreinr.ebi glooicit, quod
fi teftia peponit eptra articuld,nddicitur aliquid probas
reeptra articnl @R ay.antoe ol vigit,g ifa cppofitio
nd eft veraiqend reperienr in Yorufciano.Sed aiguimo
dernivicit qf Tay.nd benedicit:qr verbiirei,nd cit nos
men generale.abic infi.ergo poteftegponi pro materia,
Frem potelt crponi,cp red.cpratione. Yeé poteft crponi
eereder equitatevt.Li.C.ocin s vocd.s perboc fit eps
pedita paima particula boius glo. TS e quo infert Pas
23 co.5ut.et refert Elng.prarbiter potef interpaetariis
ctum il Sed certe Speca Fo.Elnd.tenét cotrarid: vt
intitocarbia probant ficiqr ille qui babet meri ¢ miftd
imperid,poteft interpretary, s non aline:vt.Lab cecutos
zgre..ocappel. gL ISx quotinfertad alind, nunquid legas
tugapapd poffit interpretari ambigud verbii pofiti in
refriptors Enge tenet g8 fic,fm Jnocéin.ciegtrane
poftu.Sed certeiftud nd et vermin. i nde Dic,gp 1b1 Fns
NOCEDIEIT v DOcton,n auté vt paparvtibi patets ficina
le intellepit Eng.Sed cotraboe eft glo.n.lab ececutos
rej.ocappel.que tenernr ab omnibus, go mino: vel par
16 pateRt interpretarireforipti maiozis, Jeem,nam pas
parclernatfibriftud interpretart: vr.c.quo ad trifactios
nem.oeoffioclega.ales factoj.oc vulgaspupils fic it
erpedita prima particula buins gl. € Scda auté partis
cnla pomit cafimmzideo omiteo.Sed capio tertid particn
lam:z pio introitu vic,que funt ita verba,que debetoes
dararezoicqdin boc facrunt opiniones: vt bicin glof,
(3 glofuper verbo, varios. s prodntroitudic qoifte
tepmale ftatq vico, g cotinet varios corractus:amo ¢o
tra, g2 folum tractatur in ifto titu.oe m utuoiergond pos
32 nutor vari atractus B nivs timoe it facta ita gliioe
bocanté QIcpoictio,fub,aliqnando poniiur procozams:
vtlmatbematicos.C.oc epifiz cle.Zlliquando fignificat
Wntrinfecitatem:vt.Li.oc aqua plu.ar. Zliquido ponitar
gradualiter:vt bic, lliquido ponitur irifditionaliter:
VEcamoicitar,qpfernns eft fub orio.Linnfditione Doms
nurtinmaltis Locis babetar. (T 3n glofin verbo,ficuti,
31 Erbactho, prefamitur feqnide paecio fidé, epeo,q8
Iti“um'wmm 03 vt no.in.f . venditeinitioe re.oint.oam
mLnifi cdtrarinm probetur:vt.Lqd véditij.oe cotrabé,
trapen Sedlumita fm 35al.in. fiuc Donatidis,C.o cs
; m’c'“p“l-""'ﬁ“-‘Wzi-ﬁaﬁfolunnalﬁ.[E‘gugl.ﬂlp
;g:fi’!-‘;‘""‘!“?-‘* Intra bacmodo, Pam crediti appella
C3n E{‘;‘;gl‘;‘a‘g -Eﬁ.rgumi.s}or.re fpondets bene,
Ta pars Dige it fe d‘:r-“ cotraiqrifte tractatuselt ters

y Batna de pignorib y Td
parsigitur.Sed refpondet glo, ,_‘Lgm G‘E&?ﬁﬂ;ﬂ%

£2uta dicitur bic cﬂszncraimadornnes tractatng, Sed

contrazquiafab boc nd eft cSprebenfs contractys man
datizpt.nan.Jremnec cdtractus tipulationis:nec con
tractas fideinMonsivnde rely pondeo,pifte cotractns off
geacralis ad omnescdiractus, quicstrabuntyr verbig:
vtinfti.ocverb.obliin p2 L'n:.:.rf.Dtvtrh.ob!ig.i.-,.gda,'.{
fideiufforibus:vt.Lblanditus.Coe fideinfqz edtrabipy
verbis.i.fipulationc interueniéte, fallitinl.cg oftendia
mus.g.fi.Foeideino. L Fn glfuper verbo,mog. £,
tra,iftadictio,mog,nenotatidgd verbi ncdtinentpr3,
oicetur,Sed cotra: qradbuc quando eg internallo veme
aliquid reftitnei.vico: fequi idem vt.lLereditores joe
verbo.fignivnde glo.relpondetqverbaoebie intelligi
fedin materid, oe quaagiturive..oe a.un.fnr'cc.[nrinug.
cum parictem.ci fimi, L St epifta ghofno.q verbaimg
proprigtur (cdim matertifubiectc materie: vrLinfulam,
32 D preferip.ver L Sc30 1 no.qraictio mag.fignificat ing
teruallom. Sed oenatara fof et fignificare id o3 incons
tinenti:vt.Lfi pater captus.oe vulga. pup.Eliquando
impopnanturivt bicvr.liutores s cnratons.C ¢ acdmi
nLEuEo.: fic internallii fignificat, Zliquido ponitur 0
interuallo dierii Decdvelperemptoni G oe Tudi. Zligi
pomtpeo interuallo medij téporia:vt.La vimo.g.per vey
ditorem.j.oe reindi Zlign ando ponitor prointernally
votus anni:etnlintereft.§.1i.6.0¢ viuf.oeboc videpir
Balinl.Salins.gillecatva.oeliba poftbiLEt vide per
cana.m,cq: ppterdn verbo,mog.oeclec, St ifta ad muly
ta faciiitzmarime ad teftes, quado yans oici t.qp fuait per
interuallum:aline g fuit mog.qd potelt reduci ad cgeor
diamocquainLif.gappelic.qr “Pneaibilis cni Bl
33 FatanTop creditorinoid,vel fab coditione,vel ad dieme
picitur yernacreditorin boe.qp tunc dicitar ad aliquai
tane, et ereditain oiem certd: ant quado, Hliguddo
et oiescertaanitamé creditor cftonbivs in quiido: 1 is
citurcredito: in Diécertam.an < quandoiquo ad obligas
tionem zad actionéing auté quo ad cxactioné svelecerti,
Jeoz inftioe verb.obligan oiem. Jtem icitr crediter
indiein cered,alio refpectu:q: folufi fibi, pendéte cnétn,
nd poteitrepetizvt.y decddiindebi.liolut g Lin Diem,
€0t Scd0,an creditorin dien certd,quo ad an: sins
€Crtam,quo ad quado:s tic dicitr creditor quo ad obli
gatoncin,nd antem quo ad exactionem: PED.F.AN Diem,
inftit.oc verbo.obliga.&n vero dicatar credifo: quoad
actionem:in boc fagrant varic opin.oe quo in.o.Leerti,
AL Jremoicitar creditor alio refpectusqz folntum in ads
uentaoicinon potef repetilinl.i b condi.j.oe condi,
indebi.t bocin debito ex quafi cotractn,vel a cStracti
L Sed quid inoebito exvitima volitatesoic vt per gl
inLpoft mouté.j.oe fideinf Sed niquidcreditor fub con
ditionc dicatur creditos? vic gp ficrefpectufpeimon anté
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&i certum petatur,

non alctetin teflamento patet:qr teftamétum eft teftas
tio mentis:ynde non fequif.omne qb eft ceftatio mentis,
cftteftamenti Elut queritnr an argumentum fit valid
ab allufione negatine?a dic qp fomper valetivtinmutuo,
£allit in boc qp non femper pocedat negatiue argis
Tnentum sevtinlioe fart.qe fartd nondicitur @ furne,
id et nigro.Cinde furtam factum dedic,furtum cl‘l?re
probaturig: pofleMoDicitor pedi pofitio: tamenn fes
quitur,in boc nd pefutftipedesicrgonon poflidesiqind
et verom:qrvifi poret poMiderizvelimeo.g.fi vendiz
tozem.j.oc acquir.pofa fic eft edtra J5aroe 15.:1”11.:1:
tene Bar, £t reconciliatio dicitur fin poc.quido i pids
priosvlias vtilitates chucrfazgcdfamptio cftidcftoes
perditio.oc quo inlindebiti.g.finumeri.j.occidiinde,
2 perooctin.Lnam 1 fi far.j.co.CertioviciE cdfimptio,
id et cdmiftio:ve L alicnij.oc folutlt oicitr cnileiq

: 'E 3 autbonitatcioriacinilisindactum efqC Circa thocqd

oigi,ponit ¥ar.bic vni fimile,q6 refert TRapb.fe babni
fea Chriftopb.oe Caftoicés,.qptofus tit.oe nd nume.pe
endicet perdcbitozem pofMeobiici ceceptio non numes
rati pecii,qd babet locoin quido obijeitnr exceptio fub
fpe futnre numerationis:fecus fi oppona de preterito,
Ham nd babet locamille titoc ndnome.pecuades, g fi
conticniaf intra bicnmii nd poflit opponere tllam cgees
prioncm. fundatfe perlaencraliter.Coe né nume.pes
cn.itadicit Faco.Hutrs fequituro.Chaftoph, oe Las
ftel.zita fequitur Wapbfuns viftipulue.Sed itud non
eftecrum,per.Lii ct cantione . fmvnam lect.C.oend nuv
me.pec.vbioebitorreftringit fe ad cafum de preteritor g
tamen poteft opponiilla cpeeptio S probatur alio mos
do:qufiin contractu dotis eft fpeciale, qrinaritos confis
tens refert e ad cafom De paeteritoiz né poteft oppones
reepeeptionszet.Lincontractibng, f.allis anté.oc nd nus
me.peci.ergo tng cde et incontrarii , ¢ ita cirer tenef:
vt.Lmsfingulare.8oclegfon obftlgencraliter.qg: los
quitnr inalfjs contractibua,non autéin mutno.ita fenfie
Mico.oe afzata.quem fequitar bic Bald I5ar.g omnes,

4 € Yneaglibignandogs 1eno.q T ebicundgs internenit
thipulatio in mutno:mutui illa fipulatione recdaaleftir,
qotnractio mutw ad repeten. (T Quot antem modis
recinalideturmutuis dic vt bicin gly>erid ob oict,
g reconualidaror viufcapione.s ad gladde fin Bar.gp
ctiam reconnalidatur propter fuperucnicntiam Domis
nii cx canfaoe preteritorvtl.proinde.f.co. R econnalidaf
alio modo propter ratibabitionem:vt.Labfentis.C.co.ct

g Lii procuraj.occondiindebi.IBalbict pofitvnam, fs
antlle con pecantia cft matuata ypoffit opponi motwanti
egceptio dominiifoicam.j.eod.Lnams m};m IBald.bic
pomt per duds columnag,

S Summarium. <

g F Yopuliappellatio cdprebiédit nobiles zignobiles,

2 ‘occunic appeliatio.guid veniat:z quid in Ratutis?nos
TET0. T

4 af-aritne confitens fe recepiffe ab vpore conftante may
trimonio,an ifta confeliio pzobet maritum baboy e+

& Stipulationé falfa cd vitiari, £t in falfa vemdftrationes

7 abaritnsfi premifitnon poft nuptias contractas,fedfo
lanvalcatifta promifio?

& Dictio poft,quid fignificat:

g eftes aliqmi fivicant aliquid factum poft guerram et
aliqut ante:an poffint reduci ad concordiam?

10 Feftes vbifunt varii,an+ quando poffint reduci ad s
cordiamsz vide gz infinem,

11 Leilinmoicta quam variead cdeordiam reduci quedt?

§¢£r€d[ﬂ]m' € Creditdamutuo viffert,

y quemadmodum genus afpe
cie,qd quatuo: probatur egemphs.b.o. L Yngliabi, fic
1 differtac (LIELIRA gLnotg T nomen populus compaes
béditnobleazignobiles, Jmo plus,gp fatutum loqués
oepopulo cdprecbendit forenfes:vt inaut.oe queftio.cirs
capuin, Htemintellige:qr appellatione popul non venit
clericusivt incf.egtrade prebenug inchi fentétia. oe fen,
cxcdubocrelinguitur canoniftis L Fn glivper verbo,

6

pecnniam.Elrgue q imomntunm c3hfitin alfarcbus
g inpecama:quiain ponderes menfura. € Tnde gLois
z cite theneEllignando pecunia famitur largo modos et
tunc ventunt omnesreaivtlpecunic.oc verbo.fignific,
Hlignando fumitur minng large:s tanevic vt bic mgl,
gnaliter autem pecunia accpiatur oic vt per WHartino,
3 ltalis.oelega i AL Sed T quid fi Ratutum dicat, q pena
adiccta pecomiario facto,pofit peti:an cSprcbédat muns
4 toumscerte fic L Sed pone iugta bocyg T atutum oi
cat,q penaadiceta facto, poffit I'Fm:rcd'pﬂ” dationi
adiecta nen poflit petizpone qp ft cdpromiffum inynum
perouos:zfind ftetur fententic , qp it aliqua pena adies
cta:an arbitro laudante dbarizpoMit peti penas 2 videt g
non:qreft adicctanationidgitur,Secd Haltenet ¢dtras
rinmq: eft adiectafacto. D¢ qua.q.per BHalanlai alles
gas,C.0evlur.aliocbisque penenomia poft Hartol,
per cam inLeum proponas.oedolo.s inaddiad 1Harg
inly.f.f.5.0e verb.obli.quas fecit , vt pater inl.promifs
fig.C.oe tranfac.qT Fn gl.foper verbonuptias.in princ.
$ adunt ono, Yorme T quid fi maritns confiteatur fe
recepific ab vroze conflante matrimonio: anifta confefs
fioprabet maritam babunifle: Fnbocoici aut cofeilus
babet plurcs creditozes:s tunc prefumitur feaffcin fran
dem creditommsvt oicit Cy.nLied indnecemoe oon.
aiper HalanLfi conftantein repe.ma lolumatr ot nd
babet creditozestz tuncifta confeffio non probat: i pies
fumitar factain frandem legisivt patet per Jo.Eind.in
addi.Specinrub.oe donainter viravgo.sp Halinli.
C.oeoona.antenapa per £v.inlqdoe o.C.oe dond.
canmaoraplenios in LA credito.ffecido.ne leg.fia £y,
inli.C.oefacrofanc.eccde.Sed nanguid iftadonatio ita
fimulata,confirmetur noiteds Baltangit bic poit gl.gp
ficin.o.l.quod defo. (L Fnea.gliblarg.oelis confoe
actio.g oblig.z quando vro: promittit ootem videf pos
mittere fnb condictione fimatrimonid fequatur: veLftis
pulando.j.ociareoot.a ficeft conditio fubintellecta.s oi
citur creditum:et patet inlis col £ qnonota fingn
lariter g glinlitem ¢ quia.8.0¢ pac.que fingon.repuraf
per omnea,babet bic cofocid. C Pnea.glibi,nd enim fal
6 fa.Certumeft,qtfalfacaufa mitiat tipnlationg:vtli6,
ij.oe dolicpcep.ynde gloicit z benef £ qna no.gp fal
fa pemonftratio nd vitiat Ripulationem, icut dicitur in
= legato L Zircaboc cadit,quid tfimaritns promifitnd
poit nuptias contractas,fed poft nuptias folutas: an va
leatifta promiffiosz videtar gy fic: gt quando fit conftite
matrimonio,vidctur fierioonatio,qb efe non porett, ve
L1.j.0e vona.ante nup [ sallit, m’E maritus it ignehis
lis,2 vpornobilis:vt.Lfivoluntatis.C ocoot.promif Jté
Donatio facta gratia compenfationis valet : v.lep anté,
f.fivir.oc Donadnter vira veosin boccafin quido igno
2 bilissc.qL 2 bacglnofignifcationétbuing verbi poit:
q: fignificat actd poft inceptionem ; 1 Rgnificat acti poit
perfectioneimiqualiter ponatur indubio: dic vt bic per
I5ar.Cniadde vnum.yoone g tefles deponunt +p fuit
factum poft guerram:an probentividetur g non: gz ons
biaocpofitio non probat:vt.cin prclentia.ertra oe tefti,
z.lneminem.elnatales.C.oe probatiomb.Contrarinm
eftverius :quiailiud quod dicitur de ambigua depofis
tione:intellige,nifi ipfa ambiguitasoeclarctur per coms
muncm wlum bommum.et dicit Fnnincod cdamons in
¢.cuin caufam.cxtra e probatio,s JBart.inl fipulando,
¢-ca quogs.oe verbo.obliga.vt com communis vius los
quendi fit, quod intelligatar poft perfectioncm LErgo
probabitur factum poft perfectam guerrama ®ald.in
cap.j.oe pace conftan. (L Fn gloffuper verbo,marchios
num. alalafpiAL E£x quo infert.nam pone, quodalis
9 quifteficaDipcrunt,quod factam poft guerram, aliqui
ante:an poffint reduciad concordiamns ¢ ecrte fic sqrilli
qui poft fcs incboatam:zilli gui ante fs perfecti.ne quo
per Galinlinfulam.gimolumatrivbi Jaco.ve Ere,
ouitidem,fcs g poteftreduci ad concondiam:oicit tamz
o quando reducantar, folum reducontar ad boc, vt cui
tent falfaim  periurium, Jta tenent Docto.Barto, tenct
bl-:.tmmcr.:.l.}nl‘u_lsna*g'.|.-:in.l.mrcrﬂ;pul\ln:rm@,i,ac
verbomm obligatio.zin.Li.C.oe viufruct.s inl, Sallug,
§lle cafvenclib.s poftb.s Jaco.sutrig.inL.optimanm,
Coecontraba commit.fip.e in.fed fi.g.fimandatam.i
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A.udo. Roma.in fecundainiff.veter.part.

oeinreinrsinlocetatefoc prob balinliCoeos ind,
conflL.Cang.quibns,z Enginlam calendas.joe verb.
oblnfT Sed contra ifam poctrind argnit candoolLoe
tllo.c.cum tuectra petefli.vbi papa cocordanie picta tes
ftim,qui videbant varif.clbi vide.qpnibilominuspapa
vult,qilliteftes probarent: ficcontradoc.qui WP:FT&
nd probant,fed foli reducant ad concordid, et enirct i
fitatem < perturii Znt.oc But.faluat vicds , g aliai 'f‘
ftes,q vident varii,producuné ab yna parte: 2aliqni ab
alia parte:ztane fit vera opin.cano.etita et cafiis l“-i‘i‘:
ciitn, Fita cOeordiand videf bona per fegt.o.c.cil tu.vbi
nocltdifferétia, an producani ab cadé parte fined aF:!T_zr
i3, femper debent reduci ad concordnl LT ¢l Dic L:';‘:
«p aliquado funtono teftes,qui pducant ab viracs p;_t
tez tune fit veram illnd,qo icont leguite. Aot ifitcftes
fantplares:ztanc nd folin 11:-,!;:cnuf ad concordiam vt
enitéCperinrii 4 flfam:fed CIIJPI?F‘C“"-W‘I,W';"‘
tio,qp aut tefles varij pofant reduci ad concordiam fin
ynd intellectii;z tunc fitvera opilegiftard.Sinanté pofs
funtreduci per yoummedit,fed per viverfas tunc it ve
raopi.cano.stino.coi i Eniftimodi fint verij.pates
bit.Sed certe illud cap.non videf contrarinm.£¢ pris
mo:qeibi papatulitfententiamiq: pobationes erat ons
bie pro reovtLquiacenfare.C.oc eden.pel refpéde alio
modo, qp ibi papanétoleritrefpecta phationis valide,
fed rulit fentétid refpectn appellationia interpofite, Sed
prmusintellectns eft verioxet ficnon ob.leg.iftis,veres
10 fponfum ct.4C ‘_';lllart-zlng materia bah:t_multa méh:ri_l.
an quandotcftes fantvarij,pofint reduci ad cScoxdid,
vt probent,vel cuitét fallom?s cdis conclufio legiftarnm
eit,qp vt cwitent perianid, Fn boc tamen dicendii it ,
aliquido pzodn:i:urﬂ1uﬁtn_:l'liai‘abﬂpﬁcﬁrr.;riua:aliqﬁ
producanf ono inter e varii Elliquando producuatur
plares duobus,nter quosclt vaus cdtrarins.Zliqguan
do prodncont pluresdnobua ab vtrags parte:7 maioz
cftnumerns in yna, g in nﬁl.ﬂliqnﬂn?ﬂmnstzl‘tiecéu
tradicit part. imocafu ote , qp ant tefia contradicit
fibi aded,q 3d concoediind poteftredaci.z iftud nd bas
betoabinm:vtLgni falfam.j.oc teftib.q.iii.c.qui falfum,
ectra oe probclicet.s Foe fall.cos, Jtad et veruin nif
faciatanimo comrigendife,a incontinenti:quonid probat
veereraoctehb.ciTnde fioicit vnid s oicit incontinéti
contrarii:e tunc probat.z boc eft veri, quidocft cotru
riusineadé mtantia, 2oid anté in diverfiastic dictum
fiasi nd probat:st.l.eos quiinifi.refpon.C oe fal boe tes
net glo.in.c.oi intud.g.cpenids.cctraoc tetib.boc tenet
Spe.intit.oe :zllc.ﬁ,i.pcr.q]uidﬁ vitg.q etiaim WBart.in
oLeosquiboclimitatoupliciter.y>mo per.cliteras.
cetrane prefiimpt.aratio eft ibi ratione fangminis: vbi
vus frater accnfaf oe bereii: 1 productus alius frater,
4niigit pimo,gpfic.Secidoindicio,q nonzvnde papa
Dicit ftandii effe pimo o1cto. Feem fecido limitaturnif
teftis contrarid oicens in v ciils , qd Digerit in primo,
Depoflueritin actu firmo 1 permanéte:nd autem momen
tancoivteft glegtiaoe tefib.c.caufa,que.vbiteftis pigit
PHimo,g nefcichat:feciido oipit,q fachat tird S ratios
I':F"cr"m nicad prefens preciim tne omne stamé pof
fum fcire ad menfem. Elliguando tefis eff cdtrarius fibi
inouocbus indicijs,quornm primum et nulltmfecundd
eft validum:z tunc palet fecundgvteft glinccaufaque
Inter archicpifcopa.oe teflib.a in Speoctek.f.iver.qd
ficontracti. Zlliquandoteftis et fibij ph contrarins: gz
Y Dicit intndiciozalind eptra 4 tuncillad B Dicti eft
Prmo it fudicio,valct vt oft cafis inc.fiquis.cptra ve
teftis perBarinlgeneraliter.Cocnd nume.pec.zlis
Gl tefis vicit primo v extra ndicii:z alind in in
: bu.uni:oc Fu:rntvarl_: optiSalinlnullom penitus.
etelibtenct contrarifizper gLinD.c.caufd,que.a.c..
§-'|-!t!|:u.lrti.r fic inuefti.melins facit.c.f.nondi.oe no.fend.
b Juﬁﬁ 53?{,‘1‘::‘ r.%n valeat oictd tefbio, Eduertédii ti, g
dliquido in uLi:tcin’t%l:iﬂi:ldo o e Lt
Factl,quens fant Oefubitanti g ot S
bat Spe.intidetefie,, £rditcpiobaLet pad
-everquid fiving,z 36alinLbis
verbis. g.fi.ocbere.init s 16y videtur fenn 1
qui.Jeélimitatur fecandos o entircin.o.leos

! timo o iffet.
fentit Bar.dnl.quibona poft .ﬁg‘- g;:: n:;fli:ﬂgr;%?gau:

e

infec.ebioiripoft e pervocinl i f.obleruare o fine
racalwmElutiple tefhis nochtclare variug,s tune pepey
reduci ad concoxdiam, vt enitet perinria: non PEprobet;
vttenet Jac.ISuLinloe crate.oe proba. .0 Blintin,geq
tucgira octeitibatratio eftiqr ot et ambigu e
nd probat:erein prefentiacctra octeftLZ lignido fuy
Duo teftes tantil, quonm vius Dicit contrarinm;s alipg
contrarii:in boc fucrunt varie opidSar,in,l, Ballna.g 4
lecafus.tenctqp font redocendiad cGcordiam:t prabirs
< etid prenitent periurin, Jo. End.tenet ctrarii o2y
£0,0,D.¢.00m tNon Facta mentione oe Barlequif
Elnd.lla eft verioz per regulas.cin prefentia. Ellignay
do teftes fant plures duobus 12 tunc aliquando ng pol
funt redaci.a e boend eit tractandn:ge fator pluribaa
tefhibus: velob carmen.§teftesjoe teitib, Falie boe
nifi pantiozes fint nobiliozesivel nifineponant verifing,
haseteftcepinolobcarmen.egera ve teftic.cum cccles
fia volterana Zllignando funt teftea pares:z in boceftfe
rendafeaténa pro reosviino.cliteris.g ino.Lqmacen,
fare. s allit in tribus cafibns nora.in.c ficrtra vere Tndi,
Woumoin hibertate. Secido inmatrimenio 1 in tefamg
to,vbi potins atar poitis: vein.o.c.A. 2 lignando it
teites plures nd adeo funt cStrarfi , quin poffint redu
ad concordid. £t in boc auteg parte vniusfunt plor
G ce parte alterina, Jan.in.c.oum contingat.z Bar.bic,
< Halino.g.quibns,tenct op fatur fentétie maiois par
tig,Sed.o i nto.tenet contrarimm el . Sed yes
riorcit Jnn.opizaliomm,z boc pertepincinnofiras 5
Lob carmé.f.fi.Eliquando teftes vartj funt pareszs tic
antqueritur an poflintad concordiam reduct, vt enitent
perinrinm:z tunc cdmuniter legifte g poMunt.Sed car
ne.onitinguunt vt fapra oictam et . Elntin ool
to.contra primam 154r.enet contrariom in.o.g.ille cas
fus. Ftem aducreendum quia fin v intellectmimn fige
plures,nangreducantur ad concordiam,vt probét: fed
VEenitét perurinm.EL ratio: quia oeponnnt ambigug:
1 fic non probat,vt.o.c.in prefentiaon ob.o.conmis,
q: refpdde vefupa viccum eft. T Tertio cafit, quando
funtplorestefies inter quosvnns cft cdtrarius, ant nd
potelt reduciad concordiam:s tic oictum illins nd Py
bavt.Liufinrandi.C.oc teftib.a.clicet.cxtra oe teflib.g
pereeind.comtabule.§.fmtabolas.quem gluotinlf,
quéadmo.reta.a ﬁur&lutiﬁe:cﬂia potcftreduci adcon
cndianiatanc cft veemct perinrinm:et in,o.c.com to,
€ 15x quibus no.g T oictateitinm pluribus modispof
funt reduct ad concordian, orimo Deponentes foper
actu maltiplicabili.Bam tanc poffant reduci ad concow
diam : ve.0.c.cam tus pobatur inLij.gende cpactiae
ongiivr. ([ Frem poffunt reduci fi vous loguatar pros
puic,z alins inproprieve puta fi vnos picat polfidere,s
aliusrencre,quia verba videntar impropaari:v.Li ftis
pulatio.g.boc quogs..oe verb.obliga per War.in.lfoe
viufrace.Zlliquando poffant redaci ad concordiam per
tacitam repetitionemivt babetur per Bartin.l, 2 abeo,
oefupellega. Zlliguando concordantur fivnus deponat
Fm opalitts fin veritatem, Pm Ento.ino.c.of tu.p qua
gliingu.iifi.qimanda. @0 )Ex bis inferri poteftad muls
ta.Ctprimo ad id,q6 oicit Bar.in.Lyin prinj.oc operis
nowi nunc. > one qp volo probare ynomactum, qui fuit
celebratusin palatio:pura produdtar vnos teftis,quiol
cit,p fit celebeatue n palatio epifcopi: poftea interros
gatur,1 vicit,qpin boc palatio.q tunc poteft reduci ad
concordiam,fed reducatur ad boc, vt cnitet < non antom
vtprabet per lupradicta.{C From wfertarad alind , ¢
Dicit War.in.Lfi anita.§.6 antej.oc vamn.infecybiqus
volens pzobare ynum fuifle imfticutdin vna parte: alis
oicit,qp equaliter fueruntinflituti: g2 equaliter intellgt
multis modigvteft gl.in.o.g. Folianusz oeclaratur i
concordentur,vt euitent falfuin,an vt probiét. S quoin
fertad Spedn tit,0e no.crif.fama.verfebi teflis p¥
ductus faper aliqnibus particulis.dicit,qp nibil feit :nif
oeynoitpofteainterrogat, anve bisarticulis fit publis
cavorzfama,anreducantur ad concordiam?s Spete
net gpliczquia poffam feire per anditum, non autem per
fenfum copozenin.s per b?t 1'!’;: articulos exped :Ipl!'i
i ¢ @ Clolentem mntnare opo
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Si certum petatur,

minum:ant qed oe yoluntate oomini mutactb.o,

S SUmmanium.8<

&5 abutnum regulariter non contrabitar , nifi re ing
Lerucniente.

i>utnom quotnplerfit

mi>utaiappelianove quo intelligatar? ]
rocuraf.conflituto ad accipiendum mutno:s ifte confi
teatur fe babuile nomine mutwi centum anvirtute bos
ing confeMa.pollit agi contracominum:

" gfsntuam guid ficd

Dcpofitwn effe poffe,etiam fivetur aliquid in fpé einfs

 demrecipiendiin genere, :
] lfruqumpcrclpmumr £x monte lozentic, an fing
ic

it

1 [t icet mutai,
§.‘@[€[bt$ quotﬁtmﬁ reinteruenicns
teregulariter ud contrabatur:attamen creditum it in
quofufficiunt fola verba.b.oAT Fn glofj.z opp.oetegt,
infti.oelit.obliin prncalin cdtractibne.Cooend nume,
peevnde ficfefus failfem recepifica te pecem mutuo,
op fielapfam eft bicnmid,q tunc ¢t motni.Puins timos
vefacraent quu:rcI"pandcl,: beneigd T mutudnaturas
le .:n,qu.auaoocrm‘m’uml'cim:ctmm‘ﬁ:nur inte. xS
tuum cwleeft,qb confiftit in chirograpbo,in quo confis
teor medebere ibl,que mutuorecepiateJBar.bic dicit
o illud g oicitur o¢ chirograpbo,procedit quido quis
gft cofeMus vebere decem fpe future numerationis. @bi
anté ego nd confitcor alia canfaztunc nd cppectatur bien
nium:fed ftatim ozitur obligatio £kt zalisd terti mus
tuwin natarale cui cooperator ius ciuile,fc; quando ins
ternenit pecunia eing,qui mutuaunit 1 tamen ins fingit
alterias ¢ffe. > onc.q cgo mutuo decem que funt meass
matao nomine alterius:s ftipulozalteri:tunc queritilli,
cui ftipuloz: boc quia tas fingit ilam peconiam fufe il
lins. gt quartum cinile matui, cii COOPEratur naturas
lezvr eft guando ftipulatio interucmit ante numerationé,
>one fipulora tevecem que tibi mutnawi inlqudvis,
C.li cert.peta.barro.bic o1cit,qp T appellatio mutui fne
ligitar o¢ naturali tanti: nd autem o¢ cimliFallit in.],
fin.C.0¢ bio qui veniam eta.facit.l. Pulianus.§. muotaij,
ad afyaced.vbi appellatione mutotintelligitor de nata
rali. Ci5x bocinfertur ad onas queltiones,pone qpcon
ftituo T procuratoré ad accipicndd mutno:z ifte procura
toz conftetur [t babuifle nomine mutui centwimn: ifte qui
mutuanitagit contra vominti:oominus negar. Flle quis
demn producit inflrumentuin confeflionis:querifan Dos
minus poilit conneniri?z 15ar.% vicit bic qpnd: quiaslla
verbafuntintelligenda oecinilimutuo , ep guo nd ollis
garar,nifi polt bienmun:fed conftitatiovebetintelligi oe
mutuo naturall Jgiur 2c.Sed quid iinftramento funt
alia verba,fcs 7 ad conhten di femueno recepifle,an os
Tinas tencatnl'y's oic Fm S5art.quod nonk :qeocberins
telligioe mutnonatarali:: o¢ bis queftionibus vide g6
vigi Ll prediag.oe acqui.poifibi pofai opiooc, Barto,
queric bic quid Rt mutoun 7 ot T gp eft cdtractns qui
celebratur patione vera,vel ficta rei cSfiftentis in pades
renumero,velmenfira,fmbfpe recipiendi tantuindé in
genere fuo:vrlcam quid.j.co.Sed ifta viffinitio non vi
deturbona® mi addatur,fts cinfdem qualitatis 2 honis
tatigytprobaturi.col.cam quid.s infli.quib.modisre
contrab.oblugianly.gbis quogs.oc act.s oblij.Eng,
Dicic in.o.L.ij.in pun.d.co.q mutuum eft contractus , qui
re contrabitor,cum f perecipiendi idemn genere.Sed
ifta oufinitio non eft vera:qe eft nimis generalis:qz conti
nerecoepofitd:qr in Depofito interuemt reeiz interdum
non cadem,fed aliares refititorvt.)oica fponfaliczd.
7.l RLuctus.j.oepo.ELic patet,grcontractus + epofit
poteftefe,cun datar aliquid fubfpe reapiendi idem in
generesvt.ol 2L uciis.aloics I"panl'.lhomlu.jjn:m Difis
cicinifta viffinitioncid,qd oeficit in viffinitione War.vn
de teneoiffinitioné J5ar.com o qo 01gi. 354l bic querit,
ant fructus qui percipiomtur ¢¢ monte Flowentic: eteg
monte gienetiarym fint lieitt ® neane;oe quo per eum in

%
5

Lbac edictali.f.i.oefecumnnpain,Leunctos 1

3 LTIN.L nios.C.
oefammatrinia oet.oe Ench.oifputau 1%?;1;::110;
neim 4 tenuir,g fint liciti,bic non funt alia,

SaSummarinm. e

&5 Winum vetua,an fit melius nowo :zan yna po alio
reddi peflitynume.s.

Taat zeppreflicadem eftvifpofitio,

£ontractus boc babet , vtinter contrabétes id oeducti
effe emper intelligatur,quod eft Deipfius cotractusnas
turazlicer inter ipfos oictumnon fuerit,

7

4 arsutoifabftantia eft vtidem in genere reddatur einf 2 L Barto,dicit

o= o™

9

dembonitatis zqualitatis,

Eeftes feniores,an preferanturiunicnibuog,

KEras qae fitpaeferenda.

Statuto fante g nuline poffit eligi ad lecturam,nifi fue
rittriginta anngnifi fueritoocton: poterit chigivalentil
fimus vir licet contra ftatutam,

Beredesfifing plures fi ynufquifos petit claues, ocbent
ftare penes fentozem,

12 Lacitum quando babeatur proexpreMotz quandonon, b

anu.inebi ponit queftioné oe abbate, qui deditpredii
cuidampoctorniac,

12 Paefumptioqualiter fit,qr ab vtrags parte faerit actd,

non ¢p babeatur pro cxprefio.

13 Eocatotibifundo p:o yna cozbe frumenti, prefamif,

tuoebeas mibioare oeillo,quod colligitur in predio.

14 Judegquandolocatfecum aliqua poteftate pro.grx.flo

re.an prefumatnr,q faciat adboc fibiccpenfas.

15 TLocataibioomo,non factamentione ve péfione,videf,

¢ oebeas foluere Fm confuctndinem.

16 Eraditio in onbio n quam canfam prefamatur facta.
17 Lcftes fi vicant pecuniam numeratam,quid prefomags
18 Yorefumpting concladi an fuficiatin Wbello : 1quando

paefamptio et probanda,vel faltem alleganda?

19 Poecunie velaltering rei eflimario fimutata fitpoft far

3

crummutunm,an fitreddenda refpectu valodis téporia
quo matuai:an vero quo refituitarvide plgs in finem
¥bioe aliquibus quefiionibas,

" i 4 @ Dunodtacite agii p
Qm qn ld*fgpicﬂ'o oebet babert:

 tacite actmninteligit: vein codé genere red

noue:z idee p1o veternmuntnato nd effe noui reddendd,
qo limitat bic Bart.mifi egtpe, g adijciE Plutioni alind
inducaturivt.Lirmo.f.A.quando viesleg.ced.g.lnec fes
mel.g.fi babitationé.co.tit . Scaidot no.grtaciticeps
preficadem eft oifpofitio. g Lertio tno.qp inter cdtras
bentes femper intelligif id,qo et D natura cdtracens:li

4 cetDictind frinter partes. gL TOuarto no,qp e fubfii:

tiamutot et vtidemin genere reddaf cinfdé bonitatia
2 qualitatis.concorinfi.co.fia5.0¢ acte cblilifi St
ratio eft: qefi redderet veterionem videt g vell € factare
metivt.Leam oeindebtog.oe prob.gdnon prefimitur,
Svuare aiit ndpotreddi melinsdicg plmerctefura,
que non prefumiE cdmifave.Limerito.f.pro foc facit.lro
gaftij.co. (L Pn glooni.Ly.a T ioetaalijo cant,qgaut
oebitor voltreddere vimi vetnsiet et mutuatd in qualis
tate:g tunce nd poteft.Elut valt reftituere vetns ciufdem
bomitatis,fed oincrfum in qualitate:z tune poteftar.o.l,
aulus refpondet.oe fol.35ar.bic dicit,q ant vl red
dere vetus mchins novo tunc potefbet.Lobi antem nd
apparet.joe verb.obl.Zlut vultreddere oeterins nono:
2 tune nd poteftEtrationg: né o3 fiericdditio creditors
vetcrionviod Pavinarefpddet.a bic infi.iIndevic,g
aut creditoris poreft aliquo modo intereffe,x tunc fit pes
raopiJsarRdobitoldanlus refpddetalASocvin
7 bab.Hd bocrefpondetzbene, g illud verba oamnum
accipif p diminutionc patrimonij:et.Lif.3,0c van.nfee,
Hoar.bic fubdit, quid At vind vetns inmateria mutus 2
tiic aut fant vina potitia durare:s ticfit vetys vitra ans
nuinivtLyinum.j.oe vine lega.Hut non surat muled: et
tucoicitur vetus.quandoeft facen melariarg.Licgatis,
infi.oclegaiZutloquimnrin alia materia: 1 tic llud

§idatur.b.0.qL TRoLyInum vetus cffe melius 0

bic,qp ndetifta
fa opi. citer
tenek per voct,
limitaf taméin
trib? cafib?, vt
bicp Palficol,
2iero.Lhbu,

AT Duod non,
fa fua opin,
I5art, commne
niter reprobak
perdoct.biced
CONCor. DE quis
bas per Elles
rand.z Pafo.

Wdiero.2bu.

¢ (CHonatutes

ne oiffinitioné
JBartol, quam
anpaobant bic
Hler.Focmn.et
Falzvoq>bis
lip.Dec.omiffa
fupplctide TRa
pha.s Womean,
biccni 1pfi rels
pondent,
iero.Chu,

T Liciti.q.ifta
multum difpus
tataefl peroos
cto, tam theos
legos,quam ca
noniftaa, vides
tetamé fatisad
plenum p TR os
dulpbiiin trac,
o¢ vfurvbi per
viil.chart.finas
less cam epamis
nanit: 1 Lhos
mam oe viol.in
trac.quern fecit
Demonte picta
tis,quem reped
ries in. v, volo,
tract.oinerfonm
DoC.communia
tamen  opinio
cit, quod tales
finctus funt lis
citlzita conclo
dit bic Bald.g
inliocfimma
trini. vhi Faf,
Dicit bane com
muncmad qué
vos remitto p
concordia,
ﬂJiCI’JEl"H.

-




7.udo. Roma.infecundam.feveter.part,

picitat noutm,quoda patrefawilappellaturZut nof
appellatura patrefamila tonc aL::nd1mrc.'-fuc_tudgm
glonis.Sed fi confuctudo non apparct:tanc dic,g iilud
quod eft melins oicitur nennm :vtlvetusjocvino et
oleolega.de qnovide inLinberins, C.ocerogamilian,
Tib.gij. 2=t videtur boc contra Isart.qui blctnqt_nmrqun
ad materiam mutad, (CFn ca.glibia poteft bic fumi ar

6 guacEteebacno.ptifunt tresteftesfeniozeser yna

arte,1 quatnovinnenes calia, 2 ciivarfj:qp fenionbus
thm'.ﬂ%ﬁn ea.glin ﬁ.'I'R{%tbﬁr-T bic piftinguit: q2oum
queritur quectas fit puferendazoic ﬂ!lrtﬂ?ﬂdo f'-’l'lf&
contnrbatfenfus cozporcosiz tunc refpnitnr.vtlod pics
tongoc indialcum guidampere ind.gHone tElCl-llplu.
ud::qmdcmfllr!:'cal1'¢nd'r_cns-;bctﬂcl effe gramp.vpdc
gﬁ:lisﬁuriudc;,cligcmr!tuml tantummodo.Elliquido
non contarbat fenfus coxporeoa:t tunc conftat de feiétia
fnuenis ¢ feniotis:s tane ligitar prousctionvt inaut.oe
mona.§fizinlpronidendom.C.oe poftu.Zinde alibioi
cit gloMinli.oc ann.cinilibki.qrooctoz innenismagne
feientic Debet preferri fenion pamty'i‘tpatetperpnmlcg
giaconcefMa volenti ffudereper impera,ac, veli.C.qui
eta,vel profeiolib.LAStratioiquia quanto iuniozes tan
toperfpicatiozestet.LSallnsoclib.a poltbu.gL =t boc
2 facitad quettionem quefuit ydaducigeibit Ratutd o,
o nullus poffit cligi ad lecturd,nifi fucrit.grr.ann.a nifi
fueritvoctorz certe fuitdeterminatum pro quodid $los
rentino,qui fuit valentilimus,q non obftarct tale fatus
tum.Zlliquandonon confat,que it inaiozs precif: « tiic
Dic ylprecipiunt.oc edi.edical.vnus.in prinoe queft,
Eut vtrags etas cft babilisad perficiendom actom et
tunc fencg paeferturivt.Lioe fide infiru.sper Fnnin.c.
{-0emaio.obed.2inliJ.0c aqua quotid.z eftina, @nde
ftantibus paribus magis fatur feni. T =g quo infertur

b |

9 addedfioncn multdm.Hone primo,ep 1 fint plures

beredes,pnufquifes petitclancapence quem Rabunt2e
oic quod penes femorem:vt.Lfi que funt cautiones. 5.fas
milercifalfinjocfideinftrus fingu.cft gloMin ictall,
ﬁqucrunzcautimws.in.Lcumpatr.r.gs.pam clanibus.oe
lega.fi.a per Balinlprocara.ve eden.q gy guoinfers
turinvicto.ciquod vbiconnocations ¢t commiffa alis
cui canonico epprefie, quod prefumitur facta feniozi per
fiupradicta.qL Fn gloffaper verbo, ner ca utio.ibi,imo
contra neber.Gita folutio et faliz:ideotranfitad regus
lam, que adbuc et falfy, per L Titins.j.oe virbo.oblig.s

10 Ltriticum.co.titn.38art bic oiftinguit tautloguimurin

a AT afoutnd. et

ilta ¢t veritas |,

fmomnes bic,
licet JRapba.
glﬂg. 7 TRom.
icvelint cons
trarwm, quib®
refpddetbica,
Hlerand,
Biero.Cbu,

contractu, qui contrabitur verbis, antre.ydaimo caf
aut omittitillnd,quod eft 0¢ forma contractus:atic bas
betur pzo omiffo:vt.o . quicquid.2.0.14.co.titn, Zut non
omitritur illud,quod non ¢ft oc fubftantia cotractns: fed
eftoc Mbftitia factizz tunc agitur tacite ab vtrags, quod
omiffom babeatur pro cppreflo 14 tunc babeturpro egp»
preffo : velita fipnlatus. et victa.l. triticum,ut non
potelt probari, quod omiffam babeatar pao cppreilo:
atuncbabetar pro omifo : vel. iff.¢. qui infilam.oe co
quod cerloco.sLinfulam.joe verbo.obligationib.&lut
non omittitur aliquid quod fite forma,negs e fabftan
tia contractus:s tunc ant illud omifl um, quod tacite ats
tentatur,agebatur ab yna parte:atuncnon babetur pio
ceprelovELA reperédioe condic.ob canlfi maionoe
tranfacLiij.f.quandg.oc condic.ob can.q>one exempl,
Donooecem ve babeas me alereiz nonegpefiztunc ifta
cxnditio babetar pro omiflu, Elut op tacite babeatnr po
kpeelloab vtrags parte:s tne bab ctur proegpreffos vt
bIcAT E bisnfertar ad quefionem pone,T g quidam
abbas videns Docnonellum aat fibi pediumnd eppich
foaliquozztacite vtoeknderet monafterinm:poftmodi
monafterium indiguitaduocato:ifte aduocatus recufas
Wie:an poffic repetere itad predinme Saliel.oe Con.ct
ﬂbﬁ“f-i’?" £, fic,per.Lqui tutelam,oe tefta,arc.in
sl patris.ne leg i L cRennine.C.oe nego.geft.ybi pas
e e BaniCLuton centium tacite, vt effet tutozsifte S yult
effe tutozian oebeatbabere i cita.Sedinveritate c6s
rarenm R veri. s piobakficobi famug incstractibas
qnlccl.;l:unmr\'alunm:oumum;mm: ilind quod tu;
<itc agitur: babetur P20 omilffo:ve o, firepetedifed bi
famus in tali cafo; i P SheCLIEC e
-quia abbas oedjt s d
ditione non egpreila : fibi i Predinm fabilla c5e
. Puteturiveo.l g repetendi,

fednon obft.Lquitutelaquialoquimnr in vitimis volyy
tatibus,que Dependet e voluntate vning: 1 fic illng
tacemus,babetnr pro copreflotet.Linter veftes,pe ary
sargenlrgaalin conditionibug.oe condiz oemongy
wde imputet fbi ille abbas eg quoita eligitur]ighe:
verbafimenforfalmod.dice, Jo.Znd.tenctboe inrub,
oe prehiinSpeainchoeetate 1qu.:.Ii.]5al'l.qllt!'i[ bic
12 qualiter T pcfumitar.qe ab vtrags parte fuerit actum,
babeatur pro egpreffodonde ofc @ prrfumitur.quanm
omittitur id , quod cft oefubftantia contractuasyr bic,
Ftem ratione confuctadinis:vt.Lqnod finolir.g.fesfe
10s.j.0¢ edi.edica.Lfi imtain prin.5.oc Danminfecsl i
g.in commiffonia.j.oclega.comif. gL Jeem e prefationis
bug:vt.Litem refpondet. 6. Titiaj.oe verb.obli Ftem f
probarctar alijslegitunis coniecturis: vein.Lemperfy
ftipnlario.oere gu.iar3tem prefumitur ep vi relationis
fiende ad contractum contrabendum ‘vrLtriticom.f pe
verbaoblig.i=t probatur ep glinlquedam muliergne
reivend. Jtemer inris vifpofitionc; vLLcontinnng.g,o§
ita.jocverbo.oblig.e.l.oomini predicsnm.Cooe africs
13 cenfilib.zif.ves quando tloco tibi fundum pro cotbe vng
frimenti,quod prefamitar actum,q tudebeas mibipg
re oeillo framento qued colligitur in prediomon auten
14 Dealio e fic facit ad alind,ves.quando T indeg locat fe
cumaligno poteftate pro.cre.Aore.an prefumatur gy f
ciatadbuc fibierpenfasss certe fic, Fin IBarto.inLiper
creandis.C.oc inre Aift.lib.e S tifto modo facitad alind,
¥e3,quidoloco T Hibi vomi,non facta mentione ve peny
fione:q certe videf,qp ocbeas foluere fim cofuetndingyt
tenet JoZindan addiintit.oeloca.ing.a ficoubitafae
quo per Joar.inlantepej.oe condicindeb. T Tn eagl
ibi,fed quid.boc eft verum,fifit perfona cominncta, perl.
mutini.j.oe dona.inter vir.a veo.l gbeocula.ioe pob,
tquod netan.lialalimenta.C.oc nego.geft. <.Lifelens
nius, Ptem intellige.quido ille,qui vonat e vjues 1 19
bilis:7 ille coivonai eft ignobilis  pauper vt fed fifas
perat.g bis.ocindia fact gloinLvron..foelegatd,
AL Ftemlinneator per.Lfi vero non reman crandifhe
pinanng.j.manda.qC Inea.glofibil.com oe indebito,
omnesvidentor tranfire cum glfednon et magna vis:
an fitmutaum veloepofitum.quiaficftoepofitd ot mas
gis prinilegiatam,§ mutumn:stLi Lominé.g.quoties,
licet bic inoubiodicat,qpuion prefumitur nund tranflas
tnmoominium,per nota.in.Lereden.qui pecan.turo.sbi

-
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16 peryn.Einde T dicgd ant precedit aliquis contractus

oc¢ cuiug natora it tranflatio domindjz oominiim cenfe
tur tranflatam, 5t boc probatur per.ltacitum.oc verb,
oblig.coniunicta glof probatur per glofin,l.quedd mn
licr.oerei vendiaLminua inflractns.C.oe acquiré.pofl
Eutnullus contractus precedit:s tune anut qnantiraa ot
parua:z tunc prefimmitar vonum. ant quantitas cff mas
gnazmncautilla pecunia fait olota fine vata in facow
lo figillato :':tuncp:cﬁlrln’:nl'ncpniimmpmp ter qualis
tea,quas babetin fe conuentio,per.Liataralis.f.at cum
oo,oe preferip.verb. eft glin.l.bec venditio.g.buins nn
merij.oc actio.emptigSobatur inlnon codicillom.oe
teftacalillnd.gtractatur.oeinre codic.vbi quispefis
mitur fecifle teftamentum,nd autem codicillum,propter
qualitatem contractus.sitafi fitoata in facculo fgillas
to,cftoepofitum:non autem mucunm propter qualitaré
facti.Hutifta pecunia eff innamero:z tic voct videntar

4 Dicere,q ifte fit contractus mutni®: fed contrariumeft

perlnungnuda.j.ocacquirer.oomiQuia traditions
danon eft fufficiens ad tranflaticnem pominiet ihi gt
Dico p erit contractus innomimates, per regulaminlf
gratuitam.j.ne prefcript.e Lioc eftima.vbi i oubitaur
oc contractu,femper prefmitor contractns innomis

17 tus.@ndetDicit Warto.qpfiteffes vicant, g numentd

fuit pecunia:quod tale eft mutunm, non autem oonum

18 Tnde facitad T alind. > one quidam libellans oiat i

coquodnumeraui eititam pecuniam,quam negatmibi
oare:q petoiplinmmibi condénari,C erti eft, g probit
ifte libellus prefumptie s vt.Lomnes,§. B uciug, oc bis
que in frand.credi.contrariom tamen eft,per.Lf aduites
rinm caminceftu.g.idem adollionijoc adul, € Cx bis
not.quod prefumptio que eft pro me, Deberallegaripir
meboc ctiam tenet Bal.dn.l.quicungs.C.oe ﬁ:rumf?:ﬂ
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Si certum petacur. 3

fecus antem fi cx Facto altering, Ftem illud quod oicit
telibello, intclige quando pzcrumptqonrul_rategfacto
altertus:quia probat tune prefumptive , ctiam fi non
allegetur talis prefumptio: fecas fi cppedit facto: quia
tuncnon paefamitur nifi allegetur 1 probetor.Etlimira,
quod quoticsad boe,vt procedatlibellns eft neceficalis
quid allegare: Mfficit cg conclufione prefwmi, vt tenct
£yn.inledita.C.o¢ edendo. T Wartol. inl Elorclivs.g.
Stichun,oeliberdega, ¢ itafufficitin cafu noftro, quod
refultet prefamptio egconclufione; quia cpeoquod pes
to codemnari,prefumitur quod mutuani. {f Yowterea:
licetifta prefamptio non refultet e narratione:attamen
fuficit, quod refultet exipfa conclufionc adeo,quodfi
narrationon fit idonea,z conclofio eft idoneasvaletlibels
Instet Gnnocen.tenct in cap. fuper literis. oc referiptis,
1 Bald.inlf.o¢ petitio.beredita.quia infpicitur conchuz
#io,non autem narvatio. (L Et e s r.cmcil;do contra?®
FHartol.znon obftat ille.§. > olioni.quia ibinon ¢rat nes
cefle allegare crrowm:vt dicit tertus: quia non prefomis
tur erromifipars alleget, £ pro intelligentia vide cas
fam,>one quod quidam pupillis contragit matrimos
nigm cam collaterali fua: potea allegat errozem.flam
tunc allegandoiftum crrowm,epcnfatur, vt ibLEL ratio:
quia et necefleallegare crrorem inris : quia cg facto non
prefumitur prefomptio inris.Silimiter, i Dico me epcns
farizquia fum confanguinea: quia tanc prefumitur oebes
refeireytloc tutela.ocininteg. reftic, Sed prefamptio
wrisnon piefumituregifta narratione : fod oebet atles
gari erroxaliasnd prefumeretar., e fic fufficit libellum
puckimptine concludere. Jtem fufficit prcfomptine cas
fum allegare. (L $n glo foper verbo, 7 bonitate, ibi.l.vi:
tium.j.co.pbimutnani tibi ving , quod valebat tempoze
Dationis Decen:a wilc tempoze reftitutionis valebat ey
quodpoﬁum:mct;neut refarcireilind plos, quod vales
bat tempore mutui: ynde refpondet glof. quod quedam

19 clt bonitasintrinfeca,quedam ectrinfeca { TE pifta gl

Doctowes drguunt.>one , quod tempoze, quo mutuani
tibi,florenus valcbat quataoz libras: tempoe, quo reds
didivalettres : queritur an reddatur refpectn valois
ternpozia,quo mutoatur: an refpecta temporis , quores
fitaiturzooctoreabiczinlydanlusf.oe folutio. piciit,
aut ocbitoz foluit Aczenam aurcum eiufdem bonitatia g
cinfdem lige:1 tunc liberatur fine ilto pluri, quo valebaty
nifi oebitor aeritinmora. Bald.bic tenet iftam. fed inl.
acceptam.C.oe viurnicit,quod aut ifta mutatio fit res
pentinaiz tunc non cedit ad vamnum oebitoris, Sinans
tem non fuit repentina:fed fit facta e magno internals
loctunc etiam finon foit in mora teneturinillo,in quo vas
lebat tempore mutwi £t Facit: guia quis non vebet loqus
pletaricam aliena iactura. Jra cSeludit in dicta L acces
pramulicee bic fequatar opinionen Bar 1 alioram, Prta
mibividetar contra cafum inLyinum.j.cod, vbitegt fas
It mentionem , an ante mozam fuerit facta mutatio : an
poft motam.non At ibiimétio,an repentine, velnon, Jgis
targc.yndefequor opinionem cdmunem, 7 reprobo opi.
Tal. (L Exquo inferunt doc.pone,qp non eft mutatabos
nitas eptriafecafed intrinfeca, vt quia pecania non cft oz
itabano anro, velargento: vel quia ponderet minng, §
prusquertturan debeat reddi pecunia matuata fim bo
nitatem,que eratillo tempore quo mntnata fuit-1Harto,
vicit g fipoteft baberiantiqua pecunia, qualiseratilla,
oebet folui.Si autem non fit: tunc poteft folui eftimatios
non autem illanons pecania octeriovata: vt bic perics
gtum iftum :vtLadcicommifa.g.fi quis feruo, cwm fimis
libug.oe lega.tif.C Sedaliter concluditur ino.Laus
lug,oe folutio.z m.l.quod te.j.eodem. quod autilla pecns
mid antiqua eft in totum reprobata: quia non poffet cxs
pendiztunc nonoebet foliilka,etiam fireperiatur : fed
eltunatio:vt.Leleganter.g.f reprobos.j.oe pignoz. actio.
llegatcap.olim.occenfi.Eutlice fit facta pecunia nos
ua,anon eltreprobataantiqua,z poteft cependi: 4 tunc
ocbes redderein eadé qualitate sbonitate, per ifti tegt,
in oicta.l.quod te.j.codem, oicit aliter , quod fi oebitos
non Fuitin moza tempoze mutationis : tuncliberatur nes
bitoy,fifoluat pecuntam antiquam : licet fic mutatio fiat:
quia nonocbet fieri indetrimentum ipfins vebitoris: fi
non fuitin moza:vivictalquod teqL @el vic fecondum

IGald.quod aut vfus pecunic antique non eff reprobas
tug: 4 turic non <t oubivm per ifom tegt Fnt vins ans
tique pecunic cft reprobatus 4 tune aut non folam iple
vlus noncit reprobatus: fed non repe ritur aliqua pecus
nia antigna:tunc foluitur eftimano:t Lideicommiffa 5.
fiquis.oe legatis.. @ Eut ilta pecunia antiqua leee
reprobata,inuenitur 11 tancaut eft reprobata ante oy
ramoebitozis:2in boc ferunt tres opiniones, St pis
ma fuit D dofred.vtoicit Kyn.bic, qui dicit, quod folui
oebet eftimatio fine reperiatur, fiue non : vt.l.eleganter,
§.quireprobos.j.oe pignosd.actio. L Zllia fuit Petri,
quod eoipfo,quod eft reprobataantiqua moneta, ving
cins:non tenetur oebito,neds 0e Nond, negs De antigua:
quia quando mutuo tibi, tuteneris ad genue fubalters
num.Lin rationc.f.incerte.ad legem $alcid. Sed ifte ver
bitoz, qui ¢ft obligatns ad iftud genus fubalternum,
equiparatar ei,qui eft obligatns ad certam fpecicm: v
deficutille, quictt obligatus ad certam fpeciem: 2 fpes
cies pereatnonteneturivelficertosjoe verbo, obliga,
ita 7ifte obligatas ad genus fubalternum.Suod anté
pecunia caivs vfus it reprobatus fitperempta: probat,
quia illud oicitar perijfic , cuins vlag mibi prodeffe non
poteft:vt.Lii conftante.§.fi veow.j.Poluto matrim AT Eers
tia fuit opinio BHar.quidicit,quod fi reprobatus eft vins
antique pecuniczs tunctenctur ad efimationem: vecap.
olim.z cap.cum cand.cxtra de cenfibug. Eut ve moncta
antiqua reperiatur:s cius curfis non eft reprobatus ; et
poterit, ct dcbebit D tlla moneta antiqua folui. C To
ic,quod aut quido vius pecanie et repaobatus, s tems
porc reprobationie,nen fai in moa: 4 tunc liberoz fols
uendoantiquam:vt et tegt.j.codem.Lyvinum, ot teme
pore quorepzobatur viog pecanic, eram in moz: tane
oebet folui pecunie reprobate eftimatio. = fic procedat
opinio Barto. perteptum in dicto.c.cum olim, 7.c.cum
cano.Acc obftar opinto Yoetri: quialicet percat viusin
forma; attamen non peredt in materia: ergo fegnitur,
quod oebeoreddereipfam pecunia .mt'n foema.argnmeés
toLquefitum.§.fortaffe.oe legatis.ifl.Aon obftat opime
octquiaintelligo dlum.f.qui reprobos. quia debeting
telligi finiftum tegtum,filicet ante mozam, vel poft.¢el
intellige aliter:qmia loquitur oepecunia , que peccabat
in materiaguia erat erea vel plabea: bic fecus, Pon obs
flat.c.comolim.z.c.com canonicis. egtra oc cenfib. vhif
vfing peconic antique eft improbatus : teneris foloere
eftimationem , non factamentione oe diflinctione, ynde
ic qpibi oebet fieri Diftinctio, Bl Dic , g non reperitur
antiqua. Ftem quia predictam opinioncm tenet FoHn.
in.c.quanto.oeinreiur.s ad boc probandum allegat not,
per LynLin minomwm.Can quib.canfis in integ.reftitut,
([ Secundoiquia ficntcredito non cogitur recipere in
alia forma, @ oederit: vr.l.‘panluﬂrcl'pondet.im ccone
uerfo nec oebitor cogitur foluere in alia forma, fiverteres

2 tor Damnam Mum gL Ex bis refultat aliud. T y>one g3

nonoebeo tibi vecem e canfamutui:fedeg alia canfa:

one quod tempoze, quo fuigranatus, viputa; quia ars

iter condemnanit ynam ¢ partibus ad centum poft
certumtempus pentur cpeoutio (mingiz,qnodtcmpq;
re quo fuit gravatns, fuit via moneta: tempoe antem
egecutionis it aliarefpectu cninstempors vebeat fols
uiz15artolboc non tangit. £ ldrad.confiluit inquodam
confilio nu.gexi.ats.lvi.vellvij2 Dicit g Debet variin pes
cunia,que currebattempoe fententiclate,perLyporem,
g.teftamento.oclegadii.c perd Zorclins.§.teRamento,
oc liber.leg L Ftem refultat alind. ydone quod tempos
re, quoteitatoz ieganit, cratyna moneta : tempoze quo
petitur legatam eft alia: 1 tempoe mortis teffantis eff
alia moneta, ldrad.in fwo confilio.rrritenct quodes
betoari in pecunia, que currchattempore, quo teftas
toz legranit, per predicta urd AL Frempone, quod flas
tutum vicit, quod quicungs commifent tale oclictum,
folnat centum.y>one quod tempoze quo fait factum ftag
tutuin,effetyna monetastempo anté quo incidit in ftas
tutum eratalia moncta alins valons mmovis:vult folnce
reDeed moneta,que clmitiempoe,quo inciditin fatus
tum:an erit andicndusss cuius tempozis foluetur pecns
niazSpecnlintitnlo,oc obligatio.s folutionib.g.ii.yers,
fundtamenallegataliquid:fed Dicit,quod oebet foluica

a ([ Contra., vis
debic Eler.qui
oefendit 15art,
cuins opin. cdis
ter eft appoba
taab impugna
tione TRomani,
colify.in fi.circa
qued nonomit
tas videre 0o,
Wobilip. Breci,
coliina penulti,
icro.Lhbuck,




a (Ly>ofuit. vic
@ coislentétia
Doc. eft pequis
parer magis
vitime volitati
@ chtractniita
Bartybidzin
Lnon folum, §,

1.udo. 3Roma.in fecundam.ff.veter.part,

que carrebat tempoze quo fuit factum ftatutum,vel cins
efhimatio tenct Bala Specnindallud.C.oe facrofanc,
ecclefainlfing,C.ocleg.Sed contrarinm poRteadeters
minac,quod oc co tempoze,qno committitur pclt:]:n_m::
iftud videtur ipfi fequizcum fit pltima deternninatio: tas
men falfum videtur boc St prime: quialicet pubium ﬂE
an ftatutum equiparetur vlime voluntati,vel cétric_tu:.
2 Bartol.pofuit inLj.C.o¢ bis quibns vt indign. .m.:[.
fune.g.fed 1 alio.f.ocberedib.nfitnend.vnde Dic .qllru .
fi equiparetor ftatutnm vitime voluntatizz tunc ﬁ"—.r mip
citur tempus tefamenti; vt oictaLygos. g.tetam I-Wt»::;
a tine fit vera opinio Specula. aut equiparetar cﬂnl rad;
ctui s tunc debet folucre oe tempoze commifli oelicti,
(C &Inde querade vna queftione,0¢ qua remifi buc...v:
codem in.Lij.an feilicet vna pecania poffit folui pro alia;
Etpamo ponit glo.ji.Li quis argentum.C.oc donatio,

motecira fin, 5, gyoluit fentive i ictalyoaulns. & TTinde conclude,

pe.col.s.oe no,
Oper.nuncl.qué
fequnnt ibi o,
e Pmol.smos
dera Romact
maoder, in, Liif,
g.cato. ocverb,
oblj.qb intellis
ge tamen , pifi
qno ad cptéfios
nem:quidinfta
tutis, cum fint
fricti furis: vt
in. Lqnicquid.j,
o¢ ver,obli, vbi
15arts boct. fit
fhricta interpee
tatiozin vitims
vero voluntatis
bus fitlatif vt
in ca. cumdiles ¢
ctiiz ibi Doctor,
cctrape ponat, 2
iero.Chuch,

& Tenctar,
chmodatarins
soepefitari? ad
qmd tenedtar?
vitranoc.bic vi
de late fabuile
Becinregula,
<otractos. j. oe
regainr. Diero,
Ebuchal,

CiAon tenek.
Hddeg eaifta
occifione tranfs
cunt oI
muniter oogt, ¢
ot pluribus fis
milibas faciens 5
tibns ad regn:
lamiftam, yide
bic Jafoné,qm
PEr Duas coli,
maltas queftio
nes congerit,
Bicro.Chuch, ;

4 cundario gratia alte

quodaut yolo reddere pecuniam ciufdem lige, 2 eiufs
demiqualitatis:z tune COFLNr recipere, quia nullum ods
num fentit: vel ydanlus refpondet. Zut volo reddere
in pinerfamateria sliga:stuncnon potelt, sFallit boc in
ouobus cafibus,nificonfugtudo fuerit contrania ff Ses
cundo fallic nif ifta pecunia oebeatar propter tributa,
vel collectam,vel preftantias vt eft cafus inlj.Coe ars
gen. preciolibzo.r.qui eft fingnlaris. € {ltimo reftat,
quid quando mutnd tibi oecem florenos , ¢ fumt plures
fpecies flozenorim:de qua pecunia oebet foluiz o¢ boc
picytingloffain Liemper in fipulationibue.j oc regul,
inris. indmanne..oelcgatis.ii.s per Bart.in,Ly>any
Ins refpondet.s Einton.in.c.cc parte.zin cap.quanto.cps
trapecenfi.zin cap.olim.cetra ociniurijs.cin clementis
nafipa.cetraoe cenfiin alijsantem vide Bartol. inois
ctaloaulns,

S»Summarinm, @<

&5 orincipale propofitum eft attendendum, non auté
quod fequitar,

ontractn facto gratia viriufep licet dicaturquod tes
nedtur quis folumoeolo, slata culpa : boc tamen eit
verum,quando celebratur gratia veriufgs paancipaliters
fecus fiprincipaliter gratia vnius, ¢ fecondario gratia
altering.a nug.fed quid qunando,oepono gratia tui,z cas
fir foatuito amitto Depofitnmznu. 4.

§ Statato ficaneaturgp o¢ bannitis non it facta mentio

inconcilio fub penacintelligitur quando principaliter oe
co fit mentio:fecus fiprincipalicer refpectu reipublice, et
fecundariorefpectnbanniti,

19 quis nec caufam.

| (CS1 bepofitum fiat gratia recipientis ad
Ee===thcum fpectat periculum. boc dicit, T T Mota,
Prmo inncta glofpeincipale propofitum attendendam,
non quod fequitur, i oncerd j.codem.Lrogafiin princis
pioJadlegem TRbod.oeiactn.lnanis aduerfo.C.oc crs
ereitorly.f.non antem eg omnilii poffcflionem, inpains
tipio.j.mandati. <. foepoili.§, Woomponius, ctLijoe
antborita tutowm.z inducerur ad queftionem, Coe
cundonota fingulariter , gplicet vicatur, qpin contractn
facto grana verinfop , tencatur quisfolumoc ool lata
lpaiwtj.commodali v certo.g.nnnc videndum.com
fimilibus,tamen boe eft verum:quando contractus celes
batur gratia virinfos principaliter : fecus fi principalis
Yer gratia vnina, fed fecundario gratia altering:vt bic et
Safis.(C Jngloffa fper verbo, periculo.Mota fingulas
rem imitationem ad victam.Lfi yt certo.fonunc videns
tia veoae 82, quod vbi contractus celcbratur gras
Sed 1l udm’ quad e venit folum volus 1 lata coipa,
Ttrinfe oo oo » quando fit paincipaliter gratia
P “““‘El":.l'i m%clpalimgmiﬂ viios, ¢t fcs

oo AT Sedt fat onbinm,quando

%ﬁ;f‘ggg g:ﬂﬂt_la tui:et cafis footnito amitto ocpofitam,
mentenetur ops 2 OPINONCS: communiter ta
OPino Hson. fed Ydetr, 2 Eitramonta, tes

nentopinioneim Yoan,z ratjg; quia ocpofitum fit gratia

mutuiab co,quivepofuit,vt efficeretur
tem fit gratia inutui,debet fapcrcmmrgﬂmﬂm
eun.§.qui ININFrum .6 quis cantionib, Gnde o
gnod Demutnotenetnrigula gens perire N poy .';
Lincendinm.Cfi certum peta,Sed Y3artoLtener (: o
ritm muitis ruticulbun.ﬁedalimpmhn_anam:'.‘ o
cit quod commadatom fit titum gratia :‘ernmod-,p‘mr'
b Sedcertum eft.quod cum cmodataring non gt
oe caf fortnito: vELAvt certo.fnnne videnduy, ::' .
tdem in ocpofito.Aon obftat argumen.sitimum: gy
Ind verum ybidepofitum cifet factam ad fpecien.
autem, fioediflet ad pecuntam numeratam: u,!.tm
criculurm fpectaret ad Depofitarinm: vt Loies f
:ozun_n.-;.l.nunuﬁ.ji.i,i.aepoﬁt:‘.[gﬁndcadnmndm
quod iftc opintones poffunt concordari, F o iftad
fitwn cft factii innumero ﬂa:ingencrc:'atuncqmw
Hicipat D¢ natara mueni:z tune tenetur, argumento ] ; ‘
terdum.C.f certum petator.zifto modo fir falna o
;goan,%i antem fuit pecuniain fpecie:vt infacenlo g
pectatad oeponenteim ve cafit Fortuito: vELA vt cery,
nunc videndum.j.commodari. Sic in propofito:guiage,
pofitum fit gratia ipfins vepofitarij. AL ke textns fyy
§ nductis per Facob. Butr.ad talem quettionemy fagg,
tocanctur,qpoc bannitis non fiat Iparengatio vel mepy
1n coniciliofed quidam barenganit oe quodam bangity:
cum volebant mittere aliquem ambafiatorem : nungd
Iencatur<s certe non:quia paincipaliter At it barengy
tio rarionc 1 vtilitare reipublice 12 non prncipaliter iy
¢ tone banniti.s idee nd ¢ tenetur periftom tegtum, zper
Li.gudem Woomponius.j.oepofit. ¢ idem fi rationeny
celfitatis aliquid fierinon poteft, fim quod yult Balda
Loiuua,5.0¢ petinio.beredi,

*eSummarium. <

l:anmctuaﬁnitorcmpozc,cﬁcrrusipﬂua finitar,

I
2 Fructnafeminati per colonnm infundo finito tempa

conductionis,non poffant per com recolligi,

3 Elfpoztatum impetn Auminis,condici poteftnam tranf

poztatio fluminta non cft caufa tollende proprictatis,

4 TResvbicondiciturique fintconfyderanda,

e

. 1 E fure,antamale
§*‘§ft‘:$ plﬁnozfo(&u poffefoe , 1es
condici poteft. boc oicit. (L&l fic , fi res mea ad akis
quem peraenit cum canfa , ea finita agere pofium ed
€amrepetendam et froctus fine caufa perceptos con
dictionc furtina 7 condictione gencrali petere poilum.
bocoicit. (LM otaprimo, T quod fintto tempoze contrias
ctusipfins, efectus contractus finitur, ( Secundonos
ta, T quod fractus feminati per colonumin fundo finite
teimpore conductionis, non poffant recolligi.concordat
infraoe furtis.Lfiferuns.in.g.locatic codem titulo.Ling
ficiando. §.fina. (T Lertio nota , T alportatum impetn
fluminis condici poffe : quod tainen intcllige per.§,
pectercainftitn.oe rerum oinifio.{ fota, quod trank
poitatio fluminis non eft canfa tollende proprictatis,
concoud.victus.§.4j.7.0¢ Damno infecto.icet fit caufa ol
lende poffefiionis:yt.Liff.§. 1 abeo.J.oe acquir. poffefio,
{C Inglo.j.z po introitu oppo.oe.f.fic itagg.inflitur. oc
actionibus.quia condictione agitur ad fibi dandum:fed
bec res crat fuazergo fibioari non poteft, Suna guod
meum citac, vtinfhit.oe leg. 6. res.Puius timeze eff i
ctagloMa St proveclaratione oic, quod ifte.§.non vide
tur bene fituatuesquialeges ochent effc firnate fub ow
grustitnlis:vt.Lij.5.0¢ ftatnbomin. Sed ifte. gt
oe condictione fartina,ve qua materia nd tracratrbic
ergoochuit poni.j.oc condictio, furting, Sed podiits
icunt, quod datur condictio generalis, € Jn cadem
glofin fing.J6artol.bic vicit,qnod quoticicunas res @0
dicitur confyderanda funt oue, fetlicet pnum cp parted!
gentisiz bocmodo ifte cddicit ratione dominij: 11ded ok
citur condicere rem:s tunc vera it opinio Doct, quid not
videtur condictio.Sivero lognantur o parte rei: ik
vera glves,quia videturintentare rur'prcrupolTu:1l'mmé;
2ita loguitur.Lij.oe condigtnti(.mcmlco:d_imi‘lt:l:“;
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Si certumpetatur,

mente JacBntrig.fed itaconcordianon eftbonasquia
JBart.oc Salicoicit,gtmodas concludendieft conclus
deread rem fartinam oandd:quiailla condictio que das
tur contra furem,cft coutra regalam aliarum actionum.
1 ficcompetitadreftitnendnm:vt.LA.gvuffru.quemad.
caueag.ficitag. e quomodo fit contra regulam aliari
actionum:oic, quia quando condicitur , agitur ad dans
dum,fedin cafi ifto ad reftitvendum. Jta videtnr fentis
re Ricbar.oe Sali.Sed fuit opinio giofino.§.fic itags.
Sed IRapba. vicit, g vbioiisagit contrafurem poteft
vicere: Dnare peto rem ipfam mibi fubtractamdebere
reftitni,veloars,s dicit,q probat per.§.ficitag.inftit.oe
actio.>robatur ¢aliomodozquia incddictione,queva
tar contra farem eft aliquid fpeciale:vt.o Linyflfruct.
quemadmod.ca.Sed vbiquis ageret, vtreftitueret,non
eft aliquafpecialitas: quia etiam cuilibet varetar citra
bonefidei pofeMorem:vt.Leerti cSdictioj.codicterea
non debeteffe abfurdum, ficontra farem concludatur in
libello Dando:quia mozofus fur equiparanturivt.lins
ter tipulantem.g.facram.j.oe verb.obliga. Sed certum
eft,quod quedam fpecialitas eftin mozofd: quia impofs
fiblispetitio admittitursvt.Linter Ripulantem.§.6.2.10
feraumin paincip.j.oc verb.oblig. ergo 1 ficin boc cafi,
Erratio (pecialicatis cft :quiain odium furis funt plos
resactiones competentes contra furem:vt reftitutionis
actioss actio Dationis.Ende ita concladit, g poffit cons
dudiad remdandamcdtra faremicredo.Sed quod ifta
opinio,non fitvera,imo fitopimio glo.in victo.g.ficitag,
2l.cumputarem.§.fi.j.oc condictindebi St ratio : quia
ouefpecialianon poffuntscfed becfantouo fpecialias
igitur ¢St qpfintono (pecialia patet:quia primo eft ad
remreftitnédam.Secando quia impopric quis agit ad
remoandam,contra furem. (L detercaaliquid fpecias
le non oebet induci fine canfuzet.Lij.8.0e contti peincip,
Sed clarnm ¢ft, quod bic eft inductum fine canfa: quia
vomina competebat certi condictio. Btem s actioad res
ftituendum:a ficnon fpecialitatis canfa. Aon obRat.g.fic
ftage.quia refpondevtin glo.cpponitur,vare,id eft refti
tncre ] Ende conclude, gp autcit medinm concludens
diinlibello contra bone fideipoffefforem:ztunc eft ages
recontrarem dandamivt.o.Lij.j.oc condict.tritica. Hut
agiturcontra farcm:q tanc datur finc agitur ad rem res
ftitnendam.qL Yn gloffuper verbo,voluntate.in A.iDie
autcolonns fcit fibi nonlicere:s tunc verum fit,quod ois
citifte tegtnain.linficiando.g.f.].o¢ fur.aut non feit cers
toufed putat fibilicere fructuum collectionem o tane eg
quoipfe creditfibilicere,ifta credibilitas ipfum egcofat
afartoivt.Li.in fj.oe ambilicet nonercufet a rapina:vt
inftitu.vi bono.raptowg.fitamen.facit).colonns.j.oe ins
reinran.Eutcolono licet colligere: fed purat nonlicere:
FTURC non committit furtum: velfin.j.oe crimicpilate
bered.z.Lfalfus.f.quialienam.j.oe far,

&' SUmMmarium. <

T Debitozfpecici poft mewam,fuftinet peri i
il Pecie po uftinet pericnlam ine

Aborofus vt quis efficiatur,que requirantur,
Woariafuntpofle,vel oolo defincre poffe,

3 .
4 oariafuntfeive sfcire oebere,
§ BDebitorquititatis,an s quido liberetur interitu ipfing

-
8

mantitatis?ann.s.
blatio fola,num fufficiatzqc,
£enere percmpto,an pereat obligatio,

9 E:pegitp_:rcmp:ayn foluatar obligatioznmi0.4.01,
iz Dbligatio, retertij facto perempta, quando perempta

oicatur?

13 Bebens aliquam reminfpecie indiem,vel fub ciditios

ne,zillam occidam ante oiem, vel conditionem,an libes
returipfe ocbitor,vel an poffitveniente vic, vel condis
Lione conueniri,

14 Bebitoafpeciei an quando fpecics perijtante mozam,

liberetur ipfo fure,vel ope ecceptionis?

1% arsom fumitar maltipliciter,
16 af>o0m qualiter diffiniatur ;2 que fitinfta canfa, que eps

cufat creditoemnollerecipere debitum fibi oblatum:ct

9

quefit infta canfarefpectn dDebitoriarnp, 7.

17 Fnterpellatio verbalis,quem efectum producat: 1 quid

oeinterpellatione per incurfum dicisnn, g,

19 Fnteritusanquando cedatdamno creditoris, vel des

pitozis,

20 Bepofitaring,an 1 quando tencatur poft moed, velnde
21 Lanfaiufta an cpenfera pena in compromifio appofita

velne,

21 Bifficultas,an rquando impediat moram committiz
23 Difficnitas,animpediat perinrinm commirei?

2.4 Xataculpaquefit? ) i

2 fZuentus conditionis,an conftitnat quem inmoza abfy

interpellationes

26 Fnterpellatiofola an fufficiat ad conftitunendum quem

inmorad

27 >romifit i quis Dare omni anno ynii parcaponum, in

3

fefto fancti a5 artini,anlibere £ i foluerit cos mortnos?

T tEdoebitorem fpecici
@Od tecpo{l moam pertinet peria

J Jlculuminteritusbocoicit fin Bart, L HAota
Alquot T requirantur,ad quem conftitnendum
[ Sccundo no.tquod paria funt poffe,pel oos

lo oefinere polle vare.concord.j.oe regulinris.Lparem.

4 zlquodfidoloe.5.perel vendic.cum fimilib, L tEertio

$

o™

not.apariafunt fare s fcire deberebe quodic vt in glo.
(Lt Inglofian princ.concludit glof.q aut quis tenetur
ad quantitatem:z tunc femper tenetur: ant ad genustet
idem.aut tenetar ad fpeciem:s tanc aut fuit in moa, ant
nongc.Einde Bart.bic circaiftnd dicit, fts an 1 quando
Debetur quantitas,perompta quititate liberetur? quod
aut quantitasoebetur refpectu (pecicicerteiz tunc peris
mitar obligatio qudtitatis p2o certa fpecie:vt.Lin nane.,
jlocati.a. L. Litic tegtores. §.ina.joelegdq facit melins
Lquidamteftamento.¢.fi tibi feruns.oe legat..vbilegas
tuserat mibi ferons refpectnbains legati evam gras
uatus ad centum:ifteferunsmoditur: antencar ad cene
tums 1 certii eft g non. L Zlut quatitas oebetur fimplis
aternonrefpectufpeciel certe:z tuncaut fuit factnm pa
ctumde pericnlo:ztune clarnm eft:vt.Lioe nauti.fenoze.
autoc bocnd eft conuétum: 7 tic antifta quantitas foit
oblata:« creditornolnitrecipere:z peritfineoolo ipfins

Debitozis, tanc liberatur oebitonvelquioecem,joe fo 8 L OfFeram.

lutionib.aut non fuitoblata: 2 tanc femper tenctur: vt.l,
incendinm.C.eodem.z infhit.eod.g.cius, Jita oiftinctio
eft multum defectinaclicet omnes fequitar cam, CEAn
dedict fic in boccal,quod quatitas que ocbetur in ges
nerenon potelt perire:vt dicta.Lincendinm, € €allitin
quititate ocbita ratione fpeciei certeveoicit War.gdro
quo facitLquidam teftamento.g.ftibi feruus,oe lega.j,
{E Scdolimitamifi qudtitas debeatur refpectufpeciei,
cuius folutione guis fitliberatas:vt.Lbomine m.j.mida,
{CLertio limita , mfi refpectn ipfins fpeciei perempte
precinin tubabnerisvere vel ficte:quoniam tunctu mas
nesobligatue:vt.Lf pater.§..8 oe petitiobereditatis,
L Ftem fallitilla regola: nifiilla talis quantitas foerit
oblata ipficreditoinoléti acceptare 2e.vel i Decemn. ve
folut, 7 probatur fortius inl.fi 2 peremptoem. §.fina, pe
actio.empt.doc verumnifitlla qudtitas adbuc maneat:
quia tunc tenetur:vtLied fipot.s.ocarbitr, boc limitas
nifi quantitasdebeatur arepublica officiali fao: puta
refpublicaobtulit,z nolwit acceptare:quialiberatar eti
fires egtat:ytLnulli,C.oe re miliannolibo.zi, (. FPem b
limita: nifi ipfe creditor ccMarctefleinmoza: quia tunc
adbuc teneretur:vtlemel mora j.folumat. yrobatur
inLillud.oe commodo 1 pericurel vendizlf fernnm.g,
fina.oe verboobliga.C Lircaittud t querendum et pe
wno,videlicet,anfitnecele.qp Deponameye] fufficit,quod
offeramfimpliciters g5t primo videtar g oeponere es
beam,per.Laccepram.C.oeviar.Sed contrarinm eftves
rinsiquiaad boc,veliberer a quanticate fufficit o offes
ram %, vt clt calus in.Lf vebitor,oe folutio, fim vhnm cas
ru:n.ﬂ:'_gtcmfalh::niﬁquantimsmheatnrinl“pmc- nd
auteim ingenere:vtj,oe verbo.obligatio . ficertos. Sed
quid b fiquantitasin genere fabalterno ebita pereat
faceo publicorvtquia contingit,quod per ftatutum cinis
tatis repaobara eitiftamoneta; an liberetnr ocbitor: yis
5
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1inlg Rome,
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9.0do.3Roma.in fecundam.ffveter.part,

uta eg pecunia que non expenditur.Sartol.ponit 1 vas
Eiat abillis,que digit.8.co.l.cum quid.sinlydanlus res
fpondit.j.oc folutio, oe quo ibivide. s adde 1bi, que not,

2 Barocauroargenleglanrum.(C Jnead.glo.fnuns

uid perempto gencre pereat obligatior Bartol. aliter
gici::’ autg'tcghgaﬁcpsencria generaliffimivt "‘"“:.;

nis ingenere:ant generisfubalterni,yimo cafinon €
oareperemptionem obligationis, per.o.Lin rem.allegd,
in Lo (L allit nifila fpecics gencraliffimafit LliGA,
ta:quia tancliberatur:veoictal.quivecem.C Secundo
cafn aut perit folom ynum genus fubalternum: vt quia
vaus feruug 12 tanc nonliberatar s ve.lfi Sticbum , aut
oamphilum.j.oc folatio. 2.l.in emproze.§ pennjtl-f-bt
contraben,cmpt.Znt totum genus fubalternuim:s tonc
fitilla viftinctio,que in debitore fpeciei s qe ﬂurc!t_m 1oy
ra: tunc non liberatur.aut ante MOMM pereunt % tune
liberatur:ytoictaLratione.s bicargnendo oe oehltmq
fpeciciad ocbitorem gencris fubalterni: veLAi exlegati
ﬂurLi_atﬂrbg_o[1h'gJHD.[E.'_BHM.OEﬁiﬂlc.blt nres
petitio.aliter piftingit. Eut R inmoa ante peremptios
nem creditonautoebitonant nenter:pimo cafu perems
ptafpecic generisoblata , oebito: liberatur: vt dictal,
quivecent.j.oefolutEluteft inmoza oebiton s tunc pers
cnpto genere,non perit o_blisﬁtlc:rtpiﬁo.ﬁ.mtmﬂq
ille.g.non bene facit. Sed iftaLboc facit.2.0.LA er legati
canfa, Hutneuter 21 tunc, aut eftin obligatione genus
fubalternum:a tanc fincnter eft in mora, 1pereat: oebis
torliberatnrivtdicto.fancerte.aut oebetur genns genes
raliffimum:s tunc aut perit totum genus generaliffimi,
neqfupereftfacltas, negs fpecies reduci poteft per ges
nerationemivt in caneis tuncliberatur ipfe oebitor: vt
oicto.fuincerte.Eutfupereftipes reducédiillud gens,
A>one quod oebeam tibi ferunm:omnes ferui funt mozs
tui, sremanferuntliberi: certum eft, quod iftud poteft
reduci, pt puta per capturam:s licet totum generaliffis
mum pereat: non tamen perit obligatio, per pictun. g,
fncertl.gacitinargumen.LStichum,ant Yamphilum,
j.oefolutio.Mec obit. quia quando p:omitto tibi feruum
in genere,videor promittere de ferno vinente in prefentis
non autem in futurozquia poffum dare alinm,qui non fit
tempoe obligationis: vt.lqnidecem. 6.0 Stichumn.j.oe
folutio.fecobitilludzquia illaobligatio in qua confydes
ratur triftis cuentus bominis , non eft valida: vt Linter
ftipulantem.§.facram.j.oe verborobligatio. Wic efttris
ftis cuentus bominisiquia intellige ind verum, quido
confpderatur in fpecie:fecus antemin genere: quia tune
valet,vt probaturinl.fina.C.oe pactisgin.cne captans
deoeconceflio.prebend. Ftemillud, quod multa Ticent
ngenere,que non licent in fpecic: vt in cap.accedens.oe
prebend.am.cfi facerdos,oe officio mdi T Sed qnid
fioebetur aliquid infpecic,an £d perempta, foluaf oblis
gatio?Jita glo.feexpeditonobus verbia.Bart, bicalis
Ter DL, quem fequuntur omnes. Zlut non folnm oebes
turyna fpecies,fed plures alternative, fine confanctine;
stunc fipereat vna , non liberatar inaliazvt.l.Stichum,
antyBampbilomj.oe I‘umtm.-z.Linnuptczem.g.pclmlr.
Ioc contraben.ciptio. &t facit : quia fbalrernata fant
mnbhga:mnmr.mnua.imw.rbmbligmin.{f Siives
Fo pereantouo fubalternata:z tune dic vtino L. Stichi,
autdampbilum.z.oicta,Lfi inemptione.§.penulti, Zlut
vnafpecies eftin obligatione:s tic antifte Stichus pes
ritpoft mo:amocbitovis:z tuncfemper et obligatns: vt
bicHutiftafpecies ante mozam oe itozis perit:ztane
atperit cafin foatuito,s fine culpa oebitonis: 7 tune libes
ratur, vt bic. Eut perit facto bominia s 1 tune ant perit
factoebitoris, aut facto creditoris.Adrimo cafisant ocs
:'&'t 1pfun wite : vt quiainfle pereant: tunc liberatar:
quiferunm.j.o¢ verboz.obligationib, 2.Lquid ergo,
pima.oclegaii Eut occidit inufle:s tunc tenetar,
vEbic.eLqui feruum.Secundo cary tunc oicit, quod res

leostead notatainLarbitro.S.fina.j.oc volo.fed mal
Alegauit:quiadebinit allegare., legis Equilic-s od Lo
$0 Elquilin charta fina, g7 1 5.yt bﬁmﬂiﬁqml}m.a# leg.
meling ZIut resifla perimir s ¢ Salice.aliter vicit et
rum cft per iura fupra méﬁt:ﬁ::‘t '":’r".“'"!é;‘ tunc clas
FamipAinsDebitons : 5 Perimituranteinos
Fia yel caf fortuitors :1.1tr|tl-:rii‘bImt il Debitos
traturytli beredi g ina,

.l flinffamilias.g.fina.oelegatisiZiat perit facry bas
minis,néautem cali fo:tuito:z tunc, apt perit factogg,
bitozis ,autcreditonis , auttertij , aut facto fideinfio
Aposimocafu eft veradiftinetio Barto. per fua yyy,
cundo cali, quando peritoe facto creditois; U peris
mitur obligatio: quia ffat per creditor quo minug &
tradat.sboc et vernm, fine creditor occidat ante Moz
fiue poft moramytllegis Rlqulic.5.ad legem Zlquilz
Lquioperas, vevolo g < allit i credito: infte peremis
fet ficutoicimus indebitorerot.Lqui ferunm,Foe
obligationib.qL Lertio cafin, quando facto tertij pirits
Ztuncant perit facto tertij precedente culpa Debitoa
qtunc non liberatur:vt Larbitro.§.fina.oe 00lo.1.1 flinf
familiag.§.fina.q.lfiberediin fioe legatis.j.qT Dnargy
cafuquando perimitur facto fideiniToris: ¢ tuncliberg,
turprincipalisvebitoryts.0¢ Dolo.Lhi fide o Lmas
rareijocverbomm obligationib.qT In boctamenai;,
Eutifte fernuwa perimitur poft moain oelitorio: 2t
nen liberatur fideinfoz . ant ante moam: 1 tune jih,
ratur:vt fupza dictum ch.ATSed quid 1 fi Debebam
unm infpecie:pone quod res perit, antequam tffemin
maozaifeiebam : nunquid tencar ad interefle, quamgis
fit perempta obligatioZoicquod fi feiebas iftam perem,
pruram certiMimess tunc iple teneris ad intcrtl[z,q—qm
poteras pronidere 2 aduifare creditorem: vt.Lper fams
ma,que in dolijs. §.fin.j.0¢ pericn.z commo.rei vendity,
12 {C £irca bocreftantono doubia: primum, Tan q
res eft perempta facto tertij,perempta fitcbligatiomng
quidtencatorifte ocbitor cedere creditozi illam acti
nem,quababct ocbitor’ve quoin.L Sticbus. per Ware,
i.oeverbo.obligationib.z per cundem inLfriptura.ad
13 legem Elquil 4L Secundo quid fi oebeo aliquam fpes
ciem inoiem, velfub conditione s ¢ illam ocecidam ante
oiem,vel conditionem:an liberetur ipfe ocbitor  velugs
quid poffit conneniri eneniente conditione , vel cuentn
Dieiz3n boc vo.15ar.0c Salice.multum f inuoknit:fud
Dichic.# liquando ifta fpecics perit ante viem vel condis
tionem fine culpa ipfins vebitois:s tunc perimitur oby
ligatiowvtoictal.Stichus certavicEutifta fpecicapes
rit anteviem factoipfins oebitoxs: ¢ tuncant illa res
erimitur fufte:z tuncliberatar: vt oicta.Lquid ergo.f.
eres.antperimitor iniufte. 3n bocfunt tres glo.ciiras
ricivna in,].quidecé.8.qui fatild.cog.que vult,qpnf libes
returfinon poteftagere ante viem vel conditions, Blia
in.Leumquiira.§.fina.oe verb.obligatio.fentit quodife
talis non liberetur, fi occiditininfte: < quod poifie cons
ucniriantediem vel conditionenm.Zlialfinaf eg noga,
caufa aga.oiatquod iberatur adeo, gp non poteft com
uenirictiam cueniente conditione.  Cindedic,quodin
ipfa conuentione cft adiccta pena: puta finonfit folata
ad talemn oiem sc.z tic liberatur are, Jraloquitur,o.LA
Decefferit. Sed nunquid liberetar a pena: < tanci perit
fine culpa oebitorie,s hberatur:ve.lfi bomo mostuns,oe
verboium obligatioEut perit culpa ipfins ocbitonis: 1
tane non liberatar. ¢ flla pena non potelt peti ante conas
ditionem;:et.Leam quicalendis.j.oe verbozobligatio.ct
Leam qui.g.bomo filci 5.6 quis cautionib.z declara vt
cr 1Hartolin victa.l.bomo motnus. Dudre antem lis
Ecmmrarc:oiccqnia videtur voluiffe fubrogare in fpes
ciempenam adicctam : vLLobligationum fere.§.fina.oe
actionib.z obligationib. Zlliqnando non cht adicctapes
na, fed Aimplicicer: 2tunc ant propter intericum ipfins
fpeciei purificatur conditio adiecta, fine Mbintellects
ipficonditioni:ztuncnon b eratur: veoicta.Leom qui
ita.§.fina.j.oe verbommobligatio.fone , quod ekad
ynum bominem pure:z alius promittit illam fib copd
tione : s tunc obligatioin ca intelligitur conditiopls
autnon verificatur fatim per occtfioncm ferui: tungmt
proper peremptionem fpecict:s tunc liberatar ocbitdh
perpictam.leam.g.ina.Eeratio:quia aducnicnte ¢«
ditione non reperitur res,in qua eram obligatns:fed b4
betereditor actionem oeooload interefle:ve.Li fideinl
for.8.0¢ Dolo,in argumen.s.o.Leum qui ita.g.fina.s ol
eftinoicta.lfi exlegati canfa, Elut cff oebiror ad Dicm
certam:z tone non liberatoretiam fi ¢t peremptos ank
Diemiquia ante diem eft Ratum oxta obligatio oyl
obligatlcedere picm.Sed ¢t caruztmalct-.l.l.:rrl:g
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Si certum petatur.

certa dic promiffus.confuncta glofia contrario fenfiL £t
ifta fucrnnt verba Bart.oe Saliceavicitquod non foit
oictumab aliquo.Sed certe ¥3artoloigit ttnd inLinoa
reij.oc verbomm obligatio.nfi.C Sed caditalind ons
biun, y>onc quod oebeo bonem ad dicm , qui perit
anteoieni: an autem pefinm conueniriad coinm 3 cow
nuas vide per Bartolinvicta. | Stichus certa die pios

14 mius. . Sed Tquid®* quando peritante moxam ;an

a

18
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liberemroebitor ipfo ure, vel ope erceptionis? gnboc
pic,quod autclt perempta quantitas, quedcbebaturin
generezautres que ocbebaturin fpecie, Yozimo cafulis
beratur opecpceptionis;vij.oe confhitn. pecnli adeo,
coniunctagloaj.oevololiopeora creditoois.s
dum.j.oc verborobligatio.zolquisccemf Se
cafirid et quandoinfpecie cortazatic iberaturipfo ins
resetoictal.quivecem verficufancj.oc Rolution. {£ In
gloffuper verbo, Detrimentum. £ premitte. T 4oumo
quid fitmorazoic fecundum, quod fumi poteft ouplicis
ter:quia aliqguando pro babitatione dvely).C.ocincolis.
libzo.cil Elliquando pao quolibet tempozis tracti: vtin
autbent fed lis.C.octempo.appelz aliquando ponitur
prooclicto culpabilitn oclicto cqmmilro.-n'n boc ic qp
non poteft daricertds propaia viffinitia : vt.l.moaj.oe
wiaris. gn boc @ltramontanicunt, quod moza eft cum
quislegitimeinterpellatur ficna, velfcire debens, tare
datfolutionem cins, quod oebet. Fta dicunt goetr. e
Mcllapert. Jacob.oe Wanen.s LyLtiftanon cft bona:
quia noneit g ncralisiquia tantwin copeebendit ep pare
teochitozis:fed inoma potelt committi e parte creditos
risvrLquivecem.oefolut.Jrom alia ratione:quia moa

oreft committiablgs €o quod interpellotor: vt.louras
bit.oc act.emp, 2. LFulianus.fofferrejoc acemp.Sed
@itramon, dicunt, qpnon poteft committifine mterpels
lanone :igitur 2¢.§ yorctercamona potelt committi fis
neinterpellatione , non folumin actionibog bone fidef:
fed ctiam in llis, gue babent inftar bone idei:vtin debis
tia epvloumavoluntatevt.Lin minomuim, C.in quib.caufis
ininteg.reftitng. LTt furasfocleq.ij. orcterea
mota potelt committi ctiamin fure fing interpellationes
yr.ligrectffime.ocvi zviars.Linre furtina, oc condic,
furtiideo non it bona. §C Ande oic 2 meling fecundum
Fart.boc Salice.fmo eftnegligentia, fine culpabilis
negligentia commifain credito folnendo, autinoebita
recipiendo Bt ifta it optima,z patet: quia mow non eft
alind, g tardatiaunlp.lbiiie negligétia,Sed adde yni
verbmn feilicet abfipmfta canfaquidinterdd infta caps
facit nollerecipere.s que fit infla canfa.j.oicetur, ¢ op
ifta verbo pendet totus cffectus moze : quia aliquando
oebitor offert,z creditornegligitiz tune noneritinmozaz
quidinftacanfa gt quefitinta canfa eft multipleg, 2lis
quando propter incongruitatam tempos:s tune multis
pliciery5mo dicvtinl.mose 1R omano.oe fer, Econs
ucrio,quando taoffers ante Diem, in qua oebesivt.Laui
TiRome.n prncip.oc verbo.obligatio.al.emn qui, alias,
Eabeoaiafoc annuislega. Jeem fioferatur inloco ine
congruort quiapromififh oare Wome: ¢ tuoffcra £lo+
renticvt.Lfi folaturus.oe folufacit.lereditor fecundum
vnam lecinr.co.uit 4T Frem i offers modo incongroo:
aifte eft onpleg, Youimo fi offers pecuniam in faccalo:
quamiu sebes niubi numerare,ceufatur St boctenet
IBartolinLum ferung.oe conditio.s demonfiratio. 5 in
I.Jt(l’.}\ia1l}._k".bc t‘ﬁ.l.l'iﬂmbib:daratgloﬁ in anthent, 3"
Lac.que dicit,an fufficit offerre pecunid mfacculo: quia
oicit g illud perum, quando numeraifet coram teftibus,
51 vird nonnumeraffet conam teftibus:tuncoiaitur oby
latioincongruo modo;vt dicit Bartolino.Lfifcruus.oe
verboum obligatio. Jrem finon offers totam, fed pars
teinspLLtotong K ucusjoe vlaris.l.quidam cftimas
ucrunt j.co.Jtem fioftersdeterionatam s vr.l.quefitum,
g.fin.L.o¢ Rlutio.siftis modisliberatur creditor amosa,
£wmbus autemmodis liberatur oebitor, dicetur in fes
quenttiectionesZldde, quod ctiam epenfator ereditos,
fal:cet quando oebitum et alternationm svion offertay
alternatiue,fed Amplicitervt.Laui Wome, §.coberedes,
oc verbomm obligatio.B2ocintellige,, quadocft electio
creditnis:fod 'rl-u'cl'."-ctacbl’tﬂeis:tﬂcﬁlﬂici!ﬁmpicp obs
latio Lftipulatus fuin Damaim.j.o¢ verboain obligat,

IO

17 @CAPotelt Toiciinfa canlis refpectn iphna nebitaristvt

quandonon cft facta interpellatio infta : quiatunc wfta
canfaipfum cpcafit.Ene fintinfte canfe, vic velfiquis
folutioni.j.oe viufcapio. foma quando cft ochitor in
oicmz faitinterpellztus ante diem:vt.Lenm fils. 6 .6n,
joeverborobligatio. . Sed quidfi Atinterpellatio in
tempoze INCONFII0, Prottmport CONGrio # De quo per
Eyninlinminoum.in quib.canfis inintegr.reftit.non
eftneceffar.a per War.in ictalcum filivs,§.0. 3 tem eft

fufta canfa epcufandrignozantianivt quia quis facceMt

alicni, vt ania peto ab bere deoecem: 2 ipfeicit, quod

ignoratipfimoebere. Jta tenet bic Barton fing idem

in picta.Lfcg legati canfaper tegti LA quis inficiatus.j.,
oepofitizper clement.an canfanc electio.ne quo vide in
Lnon folum.g.moate.joeopernotinunca @l £t pedis

12 cta tbabentlocom,quando quis conflituitar per inters

pellationcm verbalem :fed vhi per incurfum oiei & tune
Dic,quod diea cppreMaincontractn interpellat pro bos
minesvt]inagnam.C.oe contraben.s commit.fipul.a.l.
traicctitic.§.oc illo.j.oc actionb.g obligatio f Wald.lis
mitat videlicet,quando cftlongom tempusifecns fi bree
wiffimum,in, LA mibiz tibi.§.fernos.ne leg.ifj.Si antem
eft Mbintellecta tacite tuncadbuc vltimus dies ternuni
interpellat po bomine: vt eft glofinlmaite.j.foln, mae
trimo.Sed ego 0o cafimiin.lif.epactio.C.oerel veon
actio § Yo glofuwoer verbo,petrimetum, ibi nec Difting
gnitor.bicfuntone opinicucs:prima Foan.alia abart,
quam fequitur 50,2 pro Fod facit teptiftes faat, qnia
vhileg non viftinguii 1e. yi.loe precio.s.oc public. glof,
repeobat iftam opin.af>art.bicz tnLmowa.j.folu.matri,
(L Etad intellectum itinsdinidenda it ifa queltioin

19 triamembea.t Euotloquimurinrealibus: antin poifos

Lol

nalibns,quevefcendit cxoelicto. Zut in perfonahibug,
quecafuntar eg contractu,vel qualiLgSime cafdic,aut
ille qui cit obligatus actione realifemper fuitbone Adci
pofeMors tune licctcreditor interpellet cum: tacinters
tus illing reipertinet ad creditozemivt Litem fiverberas
tum.§.fina.cotit. s allicnifi pereat apud bone fidei pols
feforem fua culpazqnia tunc tencturive.Lnon veigs.g.fin
e resvendicatioaLitem fiverberatum.f ina.a contras
rio fenfu gL Z{nt ille qui tenetor actionc realifemper eft
male fidei poffefoz: s tune pericalom interitus pertinet
adipfitm, fine ante mo2am , fine poftivt.Lita videndum,
#.0¢ petitio.beredita. € Elliquando ille, qui conuenis
tura principio cit bone fidcizfed e poft facto eft male fie
deistuncant icetfuperncmat mala fides , babet inftam
canfamlitigandizz twine D¢ interitunon tenctur et notas
tar in.Liin principio.5.oc rei vendicationdefi illares
perit,pendente indicio pchetabloluia indicio: non ans
tem condemmart ineftimatione. [ Siautemnon babet
inftam canfum litigandi: < tunc fi cft bonc fideia paincis
piolicet laperueniztmala fidesituncant ila res i reftiz
tiffet, prifict pencs te,ficut pencsmesz tnne non tenes
tur:vt dicta.latem fiverberatum. §.fn.Si veronon erae
peritara penes creditoremstone tenetur:vt ofctaLitom
fi verberatmm.fifina.a contrario fenfn, ¢ Fn fecundo
cafin,vidclicet i actionibug perfonalibus.tnne oic,quod
whi poffum conuenire te actione perfonali: gencraliter
fempertencturde interitnred, fine pereat ante mozam,
fine poft: fine ctiam peritara peneste creditoicm, fine
nomvtLiubtracto.C.ocfurtis.o.Li.C.oc condict fart.Lj,
C.quod met.canfa.zljdrectifime.slpenaltioe vig vi
arma.ctlLfinoccondictio.ob canfam.qCsallitin tribus
cafibus. >rimns inli cum cpceptione.g.quod i bomo,
quod met.canfazibi videAifiille fur repurgancrit mos
ramper oblationem:vt.Lper vim,j.oe condufur, {f Ses
cundo fallit, quandoillud cx canfa rapine,, teneatur &
caufa commodati: veo.Lparai. (CYn tertia quertione
videlicet anille, qui poteft conneniri actione perfonali
odente e contracu vel quafisin bocvic, vna fitopinio
atvartiabanclecntus eft #Hz0,4 tenet, quod poft mozd,
tenctur : fiveroperiflect codem modo apud creditorems
tunc non tenctur. Joan.tenet © contrarm, ¢ bicfequis
tur glo.z idng.quivicebat indiftincte femper tencri per
tnraallegataingloabancopinionemeft fecntng Wart,
£t proboc allegat ynam rationem, far < mozofus cquis
parantur:vt.Lin re farting,C.oc condi,furti.Linter flis
B

1 ([Sed quid,
idem concludit
bic Salic.col.v.
in fleerffccuns
dim oubium,

b CBarveSa
lic.qui quafioe
verboadverbis
omniabicoicta
poliit in cuidé
tialibns buins
legis,qué vide,
H2iero.Cbuch,

¢ ([ Joantenet,
cc opin.Fo.in
Debitore cx eds
tractn, tenctur
magis connmn
niter Fmoocto,
bic vt per &re,
col.iify.in fine,
I2icro, Chuch,




9.udo.3Roma.in fecundam.fi.verer.part,

polanten.g.penultijoe verbor. obl gatio. Sed carom
gftquod fmper tenetar farivt o1cto.g.rect Mime.crgo e
mowofus.s banc fequitur Bald.: Elngel. € Huilicl.ve
£uncd concordat opinio,Joan.z opin. af>artl. ifto mos
do.Elut loquimur in contractibus,qui contrabitur gra
tia oebitonis tantum,vel gratia veriufs, vel gratia f:_“
ditois tantam, Hrmo caffitycraopinio Foanain et
enndo cafizquialiberatar indiftncte. £t piobatar 105
Leam res.ﬁ.ﬁn.aeltgar.'i.ﬁicrtloi_'aﬁl-ql”“d“ ﬁtgll
cveditoristatum, vt inoepofito. 7ifto cafi opinio >ar.
fitvera,videlicet,anperiflet pence crcdlfﬂfiﬂ;'l : g l;?:;
batar per.0.Lfi plarcs.§.fina.J.oepofi. 1t 0 .,£tbi
£Sniloe CunBartrefert frpliciter in.0L.maz s »
citepnon eftvera fmpliciter.S¢d 00154 BT
feroiatinrepetitio.icit, g ¢t falf opinio Suil.qui
seritardsc vt L Efag finaf.
femper tenetur, fing fie peritara ac vt
Oepo.per ratiancm gloffelicetap rerting impediens res
ftitutionem pepofiti tepetur indiftincte o cafuserinans
thenoepo.fjvnde ATertius tenctarindiftinete,quanto
magis tenetar ille,apud quem cit oepofitares,quifallit
fidem. (L yoseterea probatur boc aliomedio: quia foy
tioz, 1 magieimprobata et ipfius moranepofitarii , qud
mora alteripe. O atetquia cSucnitur iniudicio actione
Depofitizs ficonnincatur iple fitinfamisiveliocinfasl.
furti.g.j.co.titu.quod noneftin alijs contractibus. s
terea patetiquidinactione depofitt inraturinlicenuye.l,
j.f.inoepofitijoepoliquod noneft in alijs actionibus:
yt.Linactionibua,j.oc inlitivran.yndefiille, quinon eft
mowfis tenetur,multo fortius tenetur mozofus. Jtem
per rationemn LA in Zlfia.f.inaf.ocpofi.vbi ctiam equis
paratillos cafus.Sed wbi quis tenctur Dere legata,fine
fitperitura,fine non:onm tamen it in mozazquia femper
genetur.£rgo tenctur 0¢ re 0ebita cpcontractn vel quas
fizquia tegtino. LA in Elfia.f.ina.facit equiparationem
petribus cafibus,quoa vide ibl. L b et.oe Biellaperti,
aliter dicit.concorElut res peritcdtracta mora cpinters
ellatione indicis:z tiic femper fitvera opinio Foan.per
ecigitur.j.ocoolo.Elutiftares peritpoft motam cons
tractamaper interpellationem partis:tunc fitveraopis
nio abartt.Sed ifta opinio eftfalfa.s magime per.l.cum
res.§.fina.oelega. LEnG.ino.Lnemo.g.ij.oe verboz,
obligatio.querit concorFoan.s afart.quia aut itares
peritcafi foatuito:non autem naturaliter: < tunc fit yera
opinio Jo.per,iurafna, felicctqp indiftinete teneatur:vt
.Lfires.f.fina.vbiberes tenetur fiue periifict apud cres
ditorem,finc non.Sed vbi perijfet morte naturali: tunc
fit vera opinio af>artiind L fiplures.§.fina.j.oc penis,
groicit.gpiftafuitvera opinio fua. Jdem tenetin victa
Litem i verberatum.g.f.Sed ifta opinio et falfa 1z pros
batur quia fur s moofis equiparantar,vtin Dictis wris
bus.Scd certiief, g fur fempertenctur fiue pereatnas
turaliterfine fortuito cafu: vrlpen.oe vi e vi anna. Jta
tenctur tmorofus gdicterea et cafs contra enm: quia
quoad interiturn rel equiparantur, feilicet an quid oes
beator epelimavoluntatezan fllud quod oebetur ex cs
tractu,vel quad contractu, pereat:vt.Lapod Fulianum,
$.isqnog.icleg..Sed darum, g vbiquis tenetur ¢k
vitimavolitate, famper tenetur fine percat peneslegas
tarium fine non:quando eft moxavt.oleumres.ffial
iioevfufruclig.ergo codem mododiceredcbemus in
oebito cpcontractuvel quan. € BHalbic tenet opinioné
War.fed m.0.Lnema.in addi.tenet opinionem Fo.quam
Dicit fallere in ouobus cafibns:z primoin confhitnto:vt.l
ﬁm&jﬁ.ﬁ! tonltit.ptl(ulﬁuundo innepcﬁtq,pcr.!._ﬁ
Plures.j.oepofi. ynde viait,qp oebet teneri opinio Suil.
De Lo ratio chiiquia fic fuilfet periturd 4¢,1Dicit gpras
tidfpecialitatis eft: qpoepofitum it titam gratia ipfins
Deponentisinon antédepofitari: ergo nebemus fanere
1piivepafitario. £t ratio, quia femper Dominium et pes
nes cunvstLlicerjnepofiti, Sed clarum eft, o resque
Peritfumper perit pericalo ipfins vomini: vi.Lquefow
Luitis.C.0¢ pigno.actCtiftud tenctin,|.enm ree.g.f.0e
legd.Sedifta opino non ef b, 7 ;
ona popter rationes alles
garaocontra Suiloe Lunco.arefponde ad i plares
§£i.0¢pof. Qnia lleDepoitariug babebat jnftam caus
familitigandiz pt quia beres e izchdt
Pﬂﬂmrmm: Wia tiic bab Ponentis agitcontra Des
q ctinftam caufam Litigandi:and

fitifta oiftinctio ibi,videlicet an perijfet, 2c.omde
fzinari opmnio Suil.s Bal.ve,qp babetlocuinquidoys
babuitinftam canfamlitigidi.Sed Gois IBal. tranfeg
cum opinioneiftatamen nd cft vera: quia nung tenety
Depofitarius D moaquia ftmpzrbabctiuftamumm
lingandi.Sed infta canfa egenfata moa: vt feizdyy, i
oevlur.Sed glofillius ter.a contrario vult contrariyy,
w3, ille nd tenetar,fi codem modo fuiflet peritara .
nes creditom.quare glofibisbic foluit ahiomodo e
g fubintelligatur oictio,magime, ¥1.0.Lf plures.g.fin |’
D¢ penia.zitavebet intelligi,magime. CEnde i query
20 tur, fanoepolitarivstencatur poft moam, vel nd;
oepofitarius vel beres babet iufam caufam litigangi,
tunc non tenetur oe interitn: ve.o.LA plures.f.i.facitn),
itemfi vtrberatum.;i.tam:n.mniun.:t.a.l.ni.;pj_qm"
Depofitaring,neqs cius beres babuit inftam canfam liyg
gandizz tone femper tenctor oc interituive.o.Lfiin &6y
§.fin.j.ocpofiSed qualiter ft, an babet inftam caufyy
Irzigandi,pelne:oic g non poteft cadere nifi in beredey
iftainfta caunfalitigandizz tic babet locumilla Diflinctio,
anres fit periturais tunc tenetur : vEO.LA plores.g.finy
oe pen. A iAnncreftat viderean opinio Foa.fit vera, vl
nonzume po opinione Jo.factant iura allegata
eum,zopinio Mart.fundatar periura aliegata inglo,
per cam.Etapifta opinio fit vera probatur, ertumed,
o fitllares fuiffet oata creditor perijffict, ficut perit
nes ochitoemiergo fa nonintereft:vt.L.manda.Lfipw
curatox.fomandatiaLiferons.y.oe condic.fart, facit b
notinLguoniam.§.illnd.8.6 quis can.qC y>rcterea, fim
actionibus realicos in quibus babet plusiuris, it il
Diftinctiozergo multo fortins in actionib?, in quibns ba
bet minng iurie:vt inantbunnlto magis.C.oc facrofan,
ecclegatet:quia fiagoreali,ago ad rem meam, Sedf
ago perfonali,ago ad rem,qne nunds fuit mea:fed eftfw
turamea per vationem.{C Sncbrarium proparte Ja.
facinnt iura,queipfeallegatin glo. (T @leerins facitifa
Lalficelegatijocverb.oblig.wbimra loquantur mdi
ftincte:ergo oebent indiftinete intelligizer.0.loe pecio,
&.pe publicq>robaf zalijs rationibus.Azimo quia i
tractusnon oebet clandicare: ve.loinerfis,in prindp.oe
arbiali.C.ocfruczliterpentSed darom citg ﬁp res
ditorfit in moza,non fit ifta oiftinctio: pt.Lquivecemjoe
folu.ergononoebet fieri,quido moza et inoebitme, £2
citLfipeconiam.§.f.j.0e condict.indeb. =t ifte tegtfacit
vlrerinspro vo.JBar.oe Salisita ot cafus FinooBar.
qui facit pro co.omnes DocL.icnent opinionem Foan. ¢t
JBartolinfua repetitione folenni facea oe ifta [ R
ftatrefpondere ad.Ilaf>artiz magime ad LA pluresss
fijoepo.pndevic,vt.8.Eld Lquod fi cum cx cognitione,
§.quod i beresrefponder. 1 ad.o Litem fi verberatif,
fi.0ic veinglo.{C Sed reftatrelpddere ad L vebenda,
f.fi.).ad leg. R bod.oe factuvbi viug babens duas nas
nes,babuitaliquasres,vttranfpotaret: 1 res pertjtzan
ifte tencatursvnde oicit Jorikonflltus , gp fi vebitor oft
in culpa,tenctar oc boc ;lioominus portaifet in alia nas
ui,non faiffet peritura sc.vnde vic , qnod ibind precedit
mora,fed precedit culpa:quiamagna et vifferétia inter
culpama mowam:vt.Ls intotum.j.oc impen.inreb.pota,
L Retatrefpondereadilind, quod oefincbat interefi
creditoris sc.quidam moderniin bocviftinguont, Zut
illaresfifaifietdataipficredito, anted perijfict, non
fuilfet peritura,fi voluniflet:z tunc tenerct oebitor , vt
tellignnt omnia inra allegata per Joan.g magime inoi
etal.cum res.§.fi.0c legaa Zlut licet res fuiilet vata oo/
ditorioe neceffitate precifa, fuiffet peritura penes credic
torem:z tune fitvera opinio Abar.1 dicit, quod alion
donon poteit faluari opinio A>artiAdone g ferus
Tegatus enn boc,quod non poffim ipfom alienarchg
tarins interpellatberedem:beres non oat:peritiftefer
nus,an tencatur?s certenon:quia ifte legatariusndpiv
tuiffet alienare iftumferuum. £ goitd opinioncmpy!
bo ouobusmodis. £t primo per rationé allegatam, (64
licetpro nf>arti.videlicet autintereft creditosis rei, pf
l:c;.i[w.l.ﬁwacurata:.ﬁ.m.mdaui.t%er Ly.inl.compd
randas.C.mada.vbicpaminat iftud brocardum, 76,40
fine intercfe quis poilit agere: L xoetereafi cefatind
terefle;r oicit quis,qd tibi nd prodefit;y ﬁhlnﬂ(slém
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Si certutn petatur.

efMat actioret Lii.Jfolnnatrimo.crgo multo fortins Des
!ta:t':cfl are actio,quanda facio id,quod nullo moda mibi
prodeft.Sed ik opinio non cft veraz qmia femper tenct
poft mozam fine codem modo rea fmffet peritura penes
creditorem , fine nd. £t paimo pcrrattnn::quu:_no:of ns
gfarequiparantar: veLinter ftipulantem.§.pe.j.oe ver,
oblig.Clarum eft,qp fur femper tenetur fiue it peritura
penea creditorem fine non: vt.o.Ligrectiffimeeviavi
arg.fecobftatiftud, qd dicitur interele: quiafficit,p
gliquo modomea interfit rem oatam effe: licet plenarie
patanon fizerita probantdoc.quiaintereft, grndimples
uiflti volatatem meanvvtLioe vin's bab St patet: quia
meaintereit aliquofure,hcet non plenaric.a fic patet,
opin.Fo.nonelt veratamen faluari poteft opi, Fo.fires
probarctur ab aliquo,qd effenon poteft fcs in actione oe
pote,q eft actio perfonalis :ve L filio.g.f poft.in verbo,
amnimade.iuncta glo.).fln.matr. L T15aLb icquefinit,
aniufta canfu ecenfeta pena in compromiffo appofitay 2
bocquiatractatur deiufta canfa cpeulandi, ideo pofuit
Talbic. Znboclint one queftioncs. Hrimaanifta pes
na coprebendatingti canfamz Scdaan poffit vicere e,
ynde oicvtperdoctinlocs, qul.].al_ll:g.mturﬁt Dicep
Ealbartictigeruntiffud mlquitRome.f.ou0 fras
tresjoeverb.obligaybivnumvitit,z alind oigitinl.eg
vinerfo.fis.oe vei vendizalind in.l. alianus verum.j.
oecondic.indeb.W5al.autem dicit in multis locia £t pris
mo inLfiindepS.0e bis quifant fuivel alicioris.altres
fratrea.s.0etranfactio..l.cam tntow.8.0e pact.s in L,
§.0¢ pact.zin autb.generaliter.ne epifc.a clm'c.g invfib,
fenin.cioe lege Contractaturinc. Suntavallis. cptra
veinreinra nglofuper verbo,tna. JacobIbutes
nebat iftam glof. 2 allegabat.Lfi vebenda.g.idemiuris,
elij.cumfequentibne.j.adleg.1Rbo.oc iac AT Bart.bic,
zind.contipnnag.illnd.j.oc verbo.obliga.fecit vnam dia
ftinctioncm:a probatnr per omnes: nifi invno.z dicit fic,

22 Elurt inobligatione eft factumia tunc vifficultas impes

dit mozam committi:vt.Lij.f.i8.5 quis can.2.0lfivebens
da.gideminris.autin obligatione eft rem dari: 1 tanc
autin obligatione ¢ft fpecics: ztunc Difficultas impedit
mozam committizvt bic,z.l.cam resinprine.aleam fers
uns. oeleg.joone egemplim,gp cdneni tibivareferni
nominatim,znon babeo facultatem dandi, quod nontes
neo: oe mord. L Idoc tamen limita,quando vertitar alis
quaoifficultas,que equiparef cafui fortuitoret interitus
velabfentiave.l.quoties.§.potet.Boenogalib.Seens fi
non fit talisvifficultas.z primo per tegtin.Lf fernns 6.6
alienmn.j.oeverborobligatiosLeum res.g.f alicnam,
joclegatis.aLnonoubium.g.finjoe legatis,ifj.aut in
obligationenon eft oatio (pecied fed quantitatis vel ges
nerisitunc femper conftituitor inmors bocper.l.cons
tinung.fillod.j.oc verb.oblig 4L Btem flincendininvel
interitne non epcnfatdebitorem amoza; veo Lincendii,
di>ulto fortine difficaltas preftationis. L D mnes fes
quuntur iftam opinionem.Sed vo. Bart.oe Salice. tes
net contrarium.s tamen fivistenere opinionem MWarto,
effc veram: ego limito primo, nifioificultas adfit facto
creditozis:tone talisvifficultas epcufat @ moza: vt.Lina,
j-oclege commifforCSecundolimito alio modo, filis
cetnifivifficultas aderat eotempore,quo oolofus credis
toz yolt confhituere ebitorem in moraivt.Lfi peremptos
rem.$.filuncta'glo.fina.j.oe actio.cmpti.quia tanc oiffis
culeas non cdfituit oebitoren in mora.per.o.Lfi per ems
prowem.gifinainncea glofl. g Tertio limito, nifiifte talis
oebitoz,non debeat fimpliciter, fed aliquo modo peters
Mminatoiputa cum dicit,oi potero oare:vtLnepos oros
culoj.oe ver.obliga.Qnoniam tuncoifficaltasnon cons
fhitnitin muz;a:-giﬂalimiuﬂuﬁ;itun.!}ng:e.{n.a.ﬁ.l‘lllld.
& Duartolimito mfia parte factum fucrit,quod facere
poffict,vt.c.fignificante.ertrade pignosib, ybi pignotani
vnam rem,z inrani.quod i illam remnon redimerem ad
certum tempus,fit ta£go enim cum effem in vna cinis
tate mitto ynum nanciam, quinuncivs faitoepredatue,
itagpoicto termind non potuerit foluis an fitin moga 2 et
ibi vicitur gnd. L Jn boc tamen Kias,quod ifta opinio
WBarto.* non et perafiueinobligatione fit vatio quantis
tatig,fine generisJEt probator boc :quiain cafi comifie
mowenon poteit afignarioiverfaratio inter oebitosem

fpeciciysoehitorem generisiergo septla Litio.f.oever
bom obligario. z.Lillud.ad legen Equilywobatar 1
aliomoda:quia vhiviffinitio non caditnon poteftcader
reoifimitam:veli.§,0000.5.0¢ volo. Sed bnic pebito
non competitquantitatis diffinitioxergo nee ifinitum,
Ftem probatur,ille,qui non poteft folucre,non diciturin
manietLADe anna.cecept. Woobatur per.loiuotio.s.
j.B.0cnego.geftis.qL Eln antem opinio B ar.oe Sali, fit
verazprobator saliter. £t pimo per teg.in.Lrationis.g,
cum per venditorem.in ver.mom.f.oc act.empti.Secung
do probatur,qp Bar.male digerit per ter.in.c.oupicntes,
in.g.fiviginti.s.ffequen.cetra oe clect.lib.vwbi electio
ouomm peelatorum fuitfactan oifcoxdia.fatnitibiter,
ap ifta electio ocbet mitti ad papam,s fineglegerint mits
tere;tunc vierds amittatinsMum. £t tamen dicitor,op fi
oifficultas cft preftationmin cepenfarum, g non conftis
tuuntur inmox.Ccrtio perLiciendum.in vitima partie
culain generalitatefif.oc vuris.vbiomnisinfta epces
ptiocccnfata mora: fed ifficaltascft fnfta cpceptio.crs
gofic eft contra War.CAlterins pro boc allegat tegt,
inLbais ancilla.g.jj.oc fideicom.lib.quem War.allegas
nit.contra tamenrefpondet ad contrarium . {C&lns
deprefcicdum cit,qp coipfo,q quisadit bereditatem et
inmoza,finonvat ibertatem.s bic eftin mora reipfa s vt
Leam yero.f.apparet.oc ideicom.lib.in tertiorefpsio.z

II

Dicit Bart.gp nonimpeditvifficultas: quia erat factum, 2 C Bartinboc

nonantem datio.que refponfio et falfa. St paimo: quia
vbifactum oebet eplicari per dationé: illud Factmn pes
betindican fm quod Dedatione : vt.Lv.4.f fotem.verf,
fi.].oc verb.oblig.Sed bic factum ceplicatur per datios
nem.igitur. S vare oic,qp bic et calus contra Bartoleas
men poteft refponderiad illom tept.feilicet quod tept.in
oL Ebaisloquitur inmoza que contrabitar re iplazoifs
ficultas impedit moam:vt ibi dicitur, Cafus ingularis,
Eteftratio:quiaiitamon que contrabitur reipfa,eft irs
regularis 1] cn‘aliﬁ:quiafpccialitnsfarﬂiuatclli:ur,ﬁ
gencralestLeins militie, g militiafoctetamil St per
bocfit cepeditus ifte articulus, an oifficultas impedie
moram contrabi gL ¥n fecido,qnod vicitan difficoltas
impeditcontrabiobligationem b, Fita non eft materia
meafed aliomm,quilegunt. Ideo dSimitto.Sed vic vt in
Lij.f.cx bisiin fin.oe verbox.obligatio. D¢ vuo oubis

23 tait bic5al.t an vifficultas impediat periurium coms

mitti.oo.Bald.arguit pro1 contra.z a legat FPnnocen,
quod nonin.c.pennliioc officoclega.s allegatic fine, oe
furcinran.Sed oic,vt in.c.querela.co.titn. Barnon tans
gitboc.fed vide pictum Balinlacceptam.C.oe vhuria,
TinLAna,oenon numer.pecn.Se glo, Diecreti ,boccons
cludit, poifficultasimpedit committi; fed pim leges cft
Tecus. Jravicitpeii.g.fi.beatus o avlng.oc boc babetis
perlegiftas in.chiamorteoc feudo fine culpanon anit,
myfib.fend.s in.clicet.fioe fewfuer.contronerfinteroo,
tagna.zillud.c.non fuit ad aliud factum, Hald.tangirin
cJ.§.porro.que fuit prima can.fou.a INLELTTa.per canon,
inc.2 doardng.cetra oc folusT Fngliuper yerbo,nos

24 lo.vnde victop lata culpa efbquig omnes fcire oebent,

contractus valét fine feripturazvt.Lpactam.com figilib,
Cocpact AT s allit,g imoin aliqmbns cafibyga feriptus
rarequiriturinot.per glodn.c.egtraoe cenfiCJnglo,
fi.bec et longa materia,que non connenit biciidcodices
tur fuislocia congrais. =t po opinione WHar. ve Salic,

2§ vide glo.inLvinum.j.co.qL5al. thic querit,an euentus

conditionis coftituat quem in oz abfys interpellatios
nedttangitinrepetitione.Lpofttres,5.0 quis cantio.z in
Licplegaticanfaj.oc verb.oblig. (COuerit bic Balan b

16 Mficiatinterpellare egtra iudil:ium.zl,||1'rcquir.1turin;

terpellatio indicialis , vt quis conflituatur in mozaz
Iartol.angitinl.quoties indiem.a vide oe boe in.Laqui
TRomed.coberedes.y.oe ver.oblvbi glo.g fficir, g e
tra indicium fiat interpellatio.vide inLi.g.nunciatio, e
opernou nuncia.z glo.in.Lyinumj.eo.in prima foln.gl.
magne.q Eni.b;cqncntjanrequimnturpinrmimcrpcl
lationes ad coftituendam qnein fn mozaz 1 bic profande
eraminauits alnplt‘mmcJ!iarml.imi.qni‘lﬁomc.-ﬂ.&:ia
\ocveroblib.Etprobat g fuficiatyna i nterpellatio.ne

so¢ vide inLA.C.oc fnre RLILE.per cano.in.c.copicntes,

27 fijoe c]cc:io.lib.ri.{l:chtqmd,Tﬂ quis promifitvare
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1.udoRoma.in fccundam. fverer.part,

el annoin fefto fAncti A>arting ynum par caponum,
anfifoluatmortuosliberetursz certe Sulicloicit quod

a COnedndet 3 non a per ifateg. fed melins facit fm GarLgui decen.

fufinaj.oc folutionib.a FacitLif.cor quadrapedibus.#,
fiquadruped.panper.fecifevica,

S Summarium. @<

1 & Cortam quid e fafficers ,qualitercigs fitcertam,
Lnumero. 6. G f i
2 Erprefium,vtquid oicatur,que fintnec sy
3 Aominatim,z naminatim egpeffm qualiter quid Dicas
Tarss nil 4. f ]
< Demonftratiovna poteft poni proalia,
7 Londictio certi dupleg ¢t Y
g Condictione certinum aduerfils promittétem ferumm
v in genercvel boni vini coibes Decem agy poffit?
o Statnto ltante ¢ fi quig feccrit Du0 furta,fufpendatur:
£ ping fecit Do AIrE,quomm vim fuit fibi remifam,
2 alind nonzan llud datnewm ntclhigatur o¢ furtis coms
i miffig codem fempores S <
{ Tl I-dr"; 16 Thes certa perfpecificationem alicniug qualitatis quas
i agt 1 liter icatur. SnILIL

nouo inreC.oe
brfugivbivi € Jlludoicit effc cers
g;“,;g;)ﬁlg;: ¥ i f rt““ Cﬂ-‘ tum , gd apparet quid,
i :"u‘srsla‘hom quale, s qtl.mtmnﬁt._F:-.{:».[E[;1:l fic.yoer des
: 1 monftrationem qualitercias factam, res cers
1 taredditur.b.o. g tilota,qp fufficit quid cffe certii quas
litereunep fitcertum.ynde fafficitqp quidfitcertnm per

idem tenetetia
bicneEllbeoe
TRofa. fina. col.
Boiero & buch,

fides. j.0¢ reg.
{ur.wbi videlas

, per : sl ! J

:;:‘:'m”“l‘gfi Eu o, Tevclperalind:vtbicin glo.Stprobatur inLcontinaus,
ad vl pofitas,  $4lludj.oc verb.oblialvenditio.g.buinfinedi.j.oe cons
BieroSbuch, trab.emp..lii.e).Cooe fen.que fine cer.guan, € Jtem

not.q fufficitefle cormmeetiam cxpoft facto : vt.leertij.
co.Certmm anté vicinon poteitillud, qnod cft variabile:
2 vtlcontinuns.§.cumquis.j.oc ver.oblig. (CtQue auté
fine necefMaria ad boc veoicafeppreMimsoic vt per Bar,
in.Li.oc valg.s pup.g peroocinauth.fed cam teftaton.C,
adleg.salzper vocinly§.boc edicto.oe operano. non,
3 (L TSnaliterantem quid vicatur nominatim:oicitnr in
Lizag.ocliba poftbuslnominating.oe conditios pes
4 monftra. L TSualiter autem dicatur expreMum 2 nomi
natim conitictwe;'dic vt per glouin.cfiepifcopus.oc pres
& bend.libzovidT TiRot.q via Demonitratio poteit poni
& proalia. @7 Qltimo notnd referre qualiter quid fit cers
tom oummodo certi reddatur, qb.j.ad quefionem ins
ducetur. L Fn gloa.pro introitu buius glofoic arguens
doiquia leg ocbet effic fituata b cagruo titulowwr. §.quis
bug.inprima conftit.C.z.L1j.8.0¢ fta.bo.igitar: buinstis
7 mokeltfactaifta glo.€C tEeepita glono.ponupler et
certicondictio.s prima inmutno,que fpecialisialia gene
ralis pio omnire certitudinaliter in obligatione vedus
cta.Elnautem fitverom,q fit oupler certi condictio? gl,
variancrunt2 poc,yna fuit.5.an rubsi.que tenuit g fit fos
lumyna.sidemin rub.C.eod.bic autem tenct qpoupleg,
EEHrrl_lnal_altur.i‘i:m.ccrri:ondittio‘ﬂnia dltramon.yos
lueriitalind,s Bar.pnum:vt.jino.Loicctur.qCYn glof,
faperverbo,qualis £t prointroitu dic:quia ffficit,gp fit
certa quoad fabRantiam,: quo ad qualitatemcnon anté
ad quantitatem:vt fimutno tibi vnwn fccam frumenti,
Ethicnd et noftrum fare ,quetfint grana:vt patetintic,
oeverobllEd iftud refpondet glo.St prodeclaratione
Dicipdupleg et actiowvna it cerni condictio, gii certum
8 }'rr:‘lﬁehhsallcp:'pi_:rnl:unalia ex ftipulatu ,quando quid
i :'_:.u vertiturin obligatione. T 1 Sed quid i promifi
il Fiu enum in genere,vel ogcem corbes vini boni, et
cfmﬂ “?t*:mte.;crn condictione:an autem beneagoret
o wm‘a-l"t-m'}mm}ﬂnzﬂ non viniduntur.§.Cellisg.
Pl d‘;ﬂilﬁ?‘-ﬂ.ma quid incerti eft inobligatione.f,
quumflgc d‘ WLt L.0, 6.0 clflis.omnes Doc. fes
e Contra ifti glofarguit fic:quia bonumeft
ArGUINERININ O contractn,qui celchuaf re ad contracti
quicclebratur verbiaepe s 4

i 1.¥Li.co.l.omniain prin,Zinde ficut
inobligatione,quic contrabytyr r:_mdm]:;?,,zﬁ-aﬁ certi
'

qu.mdo ochetar \lliqllid bo win 2 i fipulatione que
d A P
?Erbltl-.‘ﬁrl:l abityr 2 qll&lidﬁf‘mﬂ'limtulr qu'id IJDI;'IJF“;

pebet oicl, g verfatur quid certum, Sed baiyg ¢
citfacta gloque refpondetadiftud. e ita nuomm?:
glo.probantur ino.Lybiautem non apparcr.:iufeqn{i,
THFDCT.ELCCpIO DO INArL.Oe Salic.s Dicit fic, quandy
oebetnroptimun: quiaittud et variabile: - fic Dikit
incertumivt.lcontimuns.§.cum quis, Sed rtrt-:cﬁufﬂ:
contraipfuminolybiantemnonapparet. ¢ refpondee
ad ilind g licctpoffint effe plures qualitates llitts opry
iyt quia DICO promittis inili Decemn cotbes ving aps
miguid dico,quodseclaratur Fin cdfectudinem regios
nigipLioeregaurLiemperalmummns,oe legatiig
autemnon declaratorperconfuetndinem : tare Temper
intelligitur oeminimesvtm.Licmper in obfturis, dere
golis £t ficnd obitatillud oictum,quod Dicebatpp,
Bartoe Salic.CHngloffuper verbo,vocabulis gy
introitu arguitur deLquotics.j.ad Trebelis oe ﬂipui},
fer LA feruns communig. &l d boc refpondet. Sxtry glo,
o IBald.facie enum quefitom. L1 Dnid antem fifatntgy
Dicat,fi quis fecerit Do furta, ffpendatur; 2 ynng fece
oud farta,quomm vnum fuit fibi ranifom, 2 alind nop,
an illud fracutmm ocbeat wtelligi e fartis commifig
b ineodem tempore: Tal.b ponit bicsinlj.C.oe cdili.ace,
aibiplene,s I5ar.an.Licarg.cum facrilegum, oe acufy,
2 Joan.Elnd.in addit,S pccan rub.oe furtis T Hitimg
10 ftcteg. T facit ad notinLiiinrem agard.oe vel vendicy,
whires petioebet certa. Snaliter antom Dicatur certas
Dicper cdfines. ita vicit teptus, Snid autem fires certy
reddatur per aliam qtlJlF[J!EIII,{i‘FE!‘(OI‘IﬁJIL‘S:me
quisdebet duos fandos, vnum cum oliveto, 7 alinm fis
ne.£goago 7 peto vanm fandom qui eft cum olineto
talis petitio procedit.glofin.LA quisin fundi vocabuly,
o lega.joiat qp fuficitipfam rem reddicertam per wi
medinmevt.liin fuocoote preleg. L “Jtem facitad not,
inllibelloin.joc acenfat.quia vicic tatutam, gplocus
oebet reddi certus per cofines. Joone,q ego vip, qrma
leficium factum fitin palatio poreftanis , videbatur g
nomquid non certimn per confines. Sed eft contrarmum:
quia fusficit reddi certum per adicctionom qualitatist
soictum, (L Sed guid ffunt ouo palatia poreftatisser
certenon:quia non eft certum: veLy>omp.fi framents,
§.fig.0erei vena Barinl.que conditio.d.f.7.0¢ condit.
goemonftr.bine Jnno.viat.q fiquis fecerit petitionom
ad voum :aﬂru:n,rpfumclla;'g)oncrc adiectionem quas
litatis:vtputa caftri nouam, fine cdfimbns: quiafufidt
p petitio reddai corta per adicctionem qualitatis.sita
etur per J5aran.o.Llibellosum.B2ic non fant alia,

S SUMMArivm. e

1 gF Elrgamentumde contractn, quiverbis celebzatur
ad contractum,qui re contrabitur,efica eife.

2 Contractus mutnivaliditas potefteffe in pendentis

3 Zegatariorepudiante, fingitur legatum ¢ife beredisa
dic berediratis adite, TN

4 JRepudiato onere legato adiecto, tacite intelligitar < lea
gatum repudiatum, : . 3

4 JReilegate dominium anz quido tranfcatinlegataruis

= 1 (T arsutai obligatio
[93“‘3 Qliee fub céditione tacita,
Jfiue eppaefa,contrabi poteftb.o.cil, fequen.

24| (C o bonnm ¢l arg.oc contractu,qui ver
chratur,ad contractum,qui re cdtrabitur, (L9¢

1 i
biscel ;
2 candonot,T qpvaliditas contractus mutai poteft elfem
3 pendentioebocjin glofqLTertionota,p T legarid
repudidte fingitar legatum clic beredisavic bered
tisadite.Concoroe legdllegataring §.fia . feroum i
l1'i.ﬁ.i.tad.titulo.ﬂ:fﬁltimotgwerbo.antappcﬁmmﬂ
4 intellectnm Do,35art,0e Salice.p repudiato onere 1
gato adiccto, tacite intelligitar ¢ legatum repudiatum,
=t Fmiftum intellectum dicit calium tRum non effealib
Fdmiron,quia multifant cafusoe boca primo i
conditio.C.o¢ condit.infertinl.quod i minox . fre
1me,&.0¢ Mino,oe legLetiam fi partis; o¢ bis quit:
stindig.lpoft legatum.g.ij.2Lifefennins.in AOE

pitalpe.Cocleg L Inglofuper ptrbc,numzraii;ﬂ}:

N

RN
E g}

R

&_ '!-mﬂ
%

Y
AT

¥

A

%

Y

giie

§

Bt



|I.|1 ! E2G27.5. 0 g
LIEET SEIRETn Do
s, D0id supgpr
1([11.1‘;";“{“:'1}:;
LT Cm Oliogty ¢
A0 Q8 ol g e
LA quisin fe
M FEm niddis

p:c.tg.[:'g"lmfla::,'-_
AL Hatatog o
.nn:;l.'p:er.{,;-{sa:t:‘,:
100 poteflats, rijia
onfinesSed of i
oradicctionom gaies
It 0o palaiz porrie
12 vEL pomns b
¢ condetio.f &
A hquis fecentpe

Apponcre ddiedye

i, fing ciRmbos: g

pdigctionem guaita

[locnm.Bic nonfarie

arim&

acto, goi et [
bitureffcag .

porcltelieipoics
qir egatumm (1 T

=
]

oo pacre meclligivar
dotranfeatinlegs

gt ol

.E| fub coditiont &
bipatcbadi ¢
- argaeeo ﬂl.'rlﬂ-fl
quire citrabrl
ractud it F;}‘-"_
crnonataa TR
Eg]:n-:dn}-‘”.‘ﬁ?
gataritd- ";1

:nJﬁaﬂ;i )
rgm AP g
l ,mr'fﬁ"”‘"?"cr,,-}"

Si certum petatur,

aprointroftuargumen.fcllicet quiace numeratione fes
q‘f:mr liberatiosvt infti.quimod tolli.obliga. L IR atios
e boingcontrarij eppefuitiftud verbom, numeratiod

g midcft mutnationt.C1In glLprinde. faper verbofi

autem.spro introitn arguif contra ifti teg.ceMfficienti
partinm numeratione.uistimoe eft factaifta glof.
ntcilige iftam gloMquando liberatur delegato: quia
reslegataficteinteiligitor cffelegatarij a vie motis tes
fatosia:vt.o.La Eirio.pere autom ¢ incommutabilter a
oic adite bereditatisivt dicit glo.ino.lpoft legatim,et
por Barinolbomo St limita pacdicta fm oo, Baldx
primo guandolegatum eit finplep:fecas fi alternativg:
vt.Lbums.§.Stichbum.oclegajssoereivendiLi mas
treibigle. (CHtom illud verum inlegato puro :fecus
inlegato fub conditione:quianon tranfitin legatariom
legaram, nifi aduenicte coditioneivt.Lifferuij.ad Sile
lan. Prem in legato inoiem certdivtquialego poftoiem
oaiche: quia domininm non tranffertur in legatarid,
nifi cnenerit vics,7 glo.inli ita feriptum. in.f.4.0¢ leg .
£t aliainlynica.§1.0c caductollenseft tepinl. Sems
proniug.oe viufrilega (L Frem verum, quandolegatur
certa fpeciesilecuafi genos, (51 quia Dicat tertiam pars
tem bonazumevt.Lfi quis bonowin.J.oc legatijita tenct
ar.ibi.Sed contrarium tenui inlnon amplive.§.fina,
oclegiSedillud quod oigit in.D‘lJmlmmﬁlms.imﬁ Ai,
eftverina.qC Ftem tlud veram, quandocit legata rea
exprefe:fecus fitaciteytLferuum filif.g.ma.oe legatd,
fm Bart.z Jac.oe Hrctrinolempton € Frem illud
vernm,quando eft legata resteftatotisifecns fiberedis,
velalterinaivtLbereditatis.infijad leg.salc. oL bes
redisfernojoclegaizinlij.C.oeleg. s il dapinias
nus.3.oeferni.Sedifteglo.fant varic.Sed veritaseft,
«p non tranfitnifi poftappebenfioné, per cafim inl.mas
gis puto.g.fifandasoe reb.corlicet Barto, allegetalia
iora, {[ Ftem itod veram inlegato fpecici: fecus inles
gato quantitatis,Gta babetr in.o.la Litio.nc bocinl,
f.oclegaiainlian.Coeommuoclega. (L Fn glo.fuper
verbo, appofitii £ pto introitu oic, ¢ glof.queritquid
vultoicere appofitum:glo. refpondet 2 bene.Bart, ans
temimpngnat iftam: quia filegatum effet conditionale,
tunc conditione pendente, et beredis: vl §.fernijad
Sillan.ergo patet,gpberes potnit mutuare: 2 ficnon eft
in pendenti.qC @nde Bar.aliter eppofuit appofitum,id
cftaceeptatnm AL Sed ifta crpofitio non eft vera onas
bus rationibus.Brimo: quia non conuenitbuic litere:
quia teg.vnlt,qp tuc legatum fitberedisavie adite: cam
repudiatam it per legatarium, Sed vhieft acceptatd,
tuncnd effetipfins beredis yoretereaiftavictio, ant,po
nitur inter cafus paresinon auté oifparcs:vtlijoe reb,
oub,Sed A epponitur prout I5arttunc poneretur inter

oifpares.Ende dic,qilla cppofitio Bar.oe Salice. ® eft
verafappofitum,id cit conditione pendente L Sed bic
querirur,quid i illa pecunia faerit confumpratan recons
nalefeit ftatim,vel cppectetur conditio? s primoqp tunc:
perlnam 2 fifar.j.co.Sed contrariwm et verins, per.l
queddin fiver.joe re.ou.vbich cafis fpdlis in ifto cafi,

S SUMmmariom. e

I £ erticondictioad quid competatianu.z.a.g.

4 Lerticondictio,an fit oupleg, vel ynas E£tactionum dis
nerfitas,ad quid oignofcatur?

$ Certicondictioan fitnating, vel vatinaz 1 quid fit actio
nating,7 que datuas

6 Canfeappellatione,an veniat canfamediata, yelimimes
diata?

7 Londictio generalis fi intendatur pro actione bone fis
dei,an veniant fructus egmo, ficuti in actione bonefis
deizen.g.Eractionem o ftipulatn fricti juriseffe: ey
teftamento verobone fide.codemnu,7,

9 Temedia plura babens fiintentet,quod inonbio prefiw
matar intentaffe? g .

10 Certicondictiofubrogatainlocum infamatozic, an ine
famet?

§ Certicondictione conuentos fi confiteatur fe cSmififfe
oolum,ancommittatur infamia:

12 Ectio ad fapplementnim data, queeft fubsogata in locl
inofficiofi tefamenti,an finiatur quinquennioz

13 Lerti cadictionum ad vonatuminoztis canfa cipetat?

14 Snantitas nuim cgpaimi dcocat, cumad interefie agif2

1§ Certicondictio, an competatfine Somminm tranfierit,
fine nom.

£rti condictio. G5
* condictio

competit ep omnicanfa, g qua certum petis
=il tur, fine cp contracty , vel quaii: eg maleficio,
velquafivel quomodocungg.boc Dicit P IBart. (L& ¢l
aliters pinguing. o omnire certa, revera, vel fpe ing
fallibali, competit corti condictio contra quencungs fuo
welalicno nomine obligatum : oum tamen obligatio fie
purainon antem inviem,vel fub conditione.b.o. Lot
adiectionem cidictionis impedire natinitatem actionis.
(L Sccandonot.antedici cnentum aginon pofle. etbec

2 onocraminabuntar in glofgL tiertio not.eg teg. oum
oicit,cx lege Elquil.ono.jf>rimo, g bec actio competit
ad intereffc petendumiquia fifuccedit ifta cddictio m los
cum actionis legis Elquilieractiolegis Hauilie cdpes
tit ad intereffesve.L.Sticbum.zlferunm.S.ad leg Elqui.
ergo zifta. Secundonot.qp certi condictio competit
etiiratione illate infuric.gbatct: quia actio legis Zqnis
lie babetlocii,quido eft Damnum datum ininria. qC Ho.

3 theccddictiocSpetit fine ad petendumlegatd,finead

rem furtinam repetendam, gL Fn gloja prointroitn eft

4 arguendum,tvtrum certi condictio fit oupleg, vel vna

JEtin boc fucrant varie opin.z yna fit.8.1n princi.qp fuit
vnd tantaim,que vicitur genrealisialia,que eit (peaalis,
quedatar tantum p1o mutuo. £t peo bac glo facitinthie,
quimod.re contrabi,obliin prin.Btem facit alia.jeoln
afuriofo, (L uit fecunda opi.que foit zi>ar.qui digic,g
illa certi condictio eft tripleg.figencralis,que babet loc
quando qnid cortam petitur, Sccunda foit fpecialis in
mutno, quebabet tantwm locwm in mutno. £t 1tertia,
querefltat cg ftipulatn,com quid ftipulator, ita digit
oi>ar.Enantemiftaopifit vera,oicam in glo.fegq. funs
dauitiftam opin.zf>ar.per tepinflit.oe ver.obliinprin,
7..eod.Lfiquis certum.{L $uit alia opin. antiquomim,
v03.qp fi vna tantum'@eneralis ad omnia certa petenda,
tam pro mutno,ds po omnialia req Jn boe doct. vas
riancrunt @ltramon.vtrefert Balin rub.C.eod. tenent
«p fit tdtum vna per voctrinam gloanl.quoties.j.oc pres
feriptio. eft glo.in rubz.s.co.@terius probatur boc fm
cos per teg. vhi videtar cafis.j.cal.d.quoniam.ibi, fine
verbis.qui.f.videtur fe referre ad paincipl.ergo non eft
nifi yna,Eld iftud argnmentnm poteftrefponderi: < pris
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mo,quia bec certicondictio generalis competit admi o et 2 hane

tuwm petendum: tii babet Locii etiam fpecialis, St patet
per fimile inlegatis,pro quibus vatur plures actiones:
yvtinttit.oclegat.d.innoftra.Sic promutno dantarplns
resf>icterea vicant @ltrament. g imo non Atnifivna
condictio generalis.>robaturiquia certum eft,q fingu
larisnumerus noncomprebendit pluralem.j.octeftib.l,
whi numerns.Sed vbi it métio per Furifconfltos, vel
Fmperato,ve certi condictione, non it métio nifi oe fins
gulari, Srgopatet g nd et nifi certicddictio gencralis
:Gpr.tcnsad omnia certa AT @lteriusdicont Eltrama,
aqrimo nonfitnifivna patet.2niaficondictio fpecialis ¢
condictio gencralis cffent dinerfe ,dinerfia nominibus
nuncuparenturive.Lfiidem.C.oe codic.Sed certum, g
ifta condictio generalis 2 condictio fpecialis funt idem
nomine:ergo 1 effectu. igitar nonnifi wna, Cydweterea
oiucrfitas actionum cognofcitur per modum concludés
dityt.Lnon oebet.8,0¢ 0olo.Sed certum eft, p finc agas
turpomutng,fine proaliare certa: et yous modus e
cludendi.crgo vna tantum condictio, 2 non plures:quia
quotics peto certum, propter quod intento gencralem
actionem conclnditur peninde acfi agerem fpeciali, vel
contra fiagerem fpeciali concluditar perinde , ac fiages
rem generalirefpédit Wart.ad iftum 2.8 progimum ars
gu.ideo omitto. (T Elterius Fa, Bot. po ittozum opin,
allegat tertiam rationem oeLallam.oc collat.quia nulla
lege canctur,qpifte Aintone condictiones, fes generalia 1
fpecialis, Fdeo nebemns erabefcere boc uiccirz. Sed
B i
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4.udo.3Roma,in fecundam.fi.veter.part,

fire nen eft cantom,g fitonplerergonon eft nifivna.ad
boc refpondet I5ar.ideo omittod L Tterins adducitur
aliud argn.per {ltramon.certum et geleg enitat fapers
Auitates actionumad vnum factuin : vt.Lqnientid.ad i,
&.0¢ calun.Sed certun , p Jurifconfultus vidit.qifta
generalis fafficicbat:ergo effind vada alia fpecialis. Zld
boc refpon.eftveri,ves g non ozinntur ouc fpeciales ad
idem factize.ocactio.cmpluoncinonum. Sed bene
poteftoririgeneralis a fpecualis.z per teg.probatur,vel.
item apud W abeoné. §.boc ediceiy.ocimuraLiiforous
ferni.f.ait leg.8.ad leg. Elquil.aLif.boc edictum.g.0¢
oper.na.nun.quia bene feiebat, tamen voluit Jurifcons
fultus, g oareuir gencralis,que comprebendit fpeciald,
(LB ar.tenet bic ¢ fint puesz pfiun fequantar Cllml_iﬂ.'}
IBal.in bicrub.C.co. vicit,q probatur boc per teg.infi,
cod.in princi.qni prins fit alicgatns per Franc.Elecar,
Secando probatarperLi i J.oc fritica.z per vltimam
partem rubsice.3,co.bocmodoquia L vitima parteris
brice plE.0.Ly.qp o ‘,mrwmc‘t: q.Ec;:nunm.E?_“Enjtlwt
quia cffet fatis abfurdum ,p c ifto contractn matui i3
prinilegiato,non oxiatur dliquadctiofpeciaifa: quia ofs
contractnsbabentaliquam actionem fpecialem . quiita
nonfrequentantur, ficut iffc contractus mutai, Ygitar
FHar.z cum gle.concludunt omnes,nifi 00, 1R apl.quni fic
oicit,q s teneatur 0piglo.s voctamen vicitiple,p
infoo fne colcientic teneret opi.Clltramon.per oo ars
gumentd, £Cpamoiquia videtar fibi, qp opi. Zitramon,
fityerior per tepanfit.co.§.0.vbi patet boc mod o,queals
leganit WHar.pro fe.vbivicit Ymperatonq one onnntnr
actionea e verbotm obligationeydenicit, fient nirit
Fmperator epctractn obligationis oxrivuasactises,
ata oigiffet.qp e contractu mutni, fi et verd, qrone ovis
rentavsvtaronm pretorS.ocindisarnotinliocteit,
Sedoicp Fmperator intitoeveroblig.igit, q: voluit
oenotarcoiuera factaiquiaredugitfe ad ca,quein ftipn
latione veducitur. St certumeft qp interdii venit certii:
sinterdum incertd. =t fic egdinerfitate factomm pitur
dueactiones.fed nd eft ficin ctractn mutnizquiand pos
teft confyderart,nif vad factum tanti.Cecrtum, Secuns
dooicitipfe : quialer abbowet fuperAuitatem actioni:
vtLauibis.j.oc ver,oblis.Lnon e nonnm.infioe actio,
emp.Sed certum eft,gpfio2irentur one actiones cLcons
tractn mmtuicfiet fuperfinitas. Scd iftud non eft veri.«
iftud fnitargumentum 1Balin rub.C.eo.qui vo, Tiapb,
appropriat Iihi:wndtrefpandr,ﬂ.ﬁ.a!’;r'. {LEr quibus
cacltrdi poteft pao opi.gio.3ar.s Bal.z aliond. 4520 qna
opiadduco ono vigentia: gt gennsnan oft crclufiniiine
fpecieizytLfanctio legum.oe penal bis.oe adopt.ynde
generalis non derogat peciali, Sedo confirmo alia ras
tione perLij.f.creditum,g.co.quia cotractns mutui ges
neraliter viciturcontractos crediti. tem babet contras
ctum fpeciald,fes mutuiideo non el ablurdi , qpoentor
Ducacionesiyna generalis peredito saliafpeciglispro
mutuo.Quizoupleg it materiazndenon obft.illud, 6
poflecdicierga ommis contractus babet oublicem mas
Leriamivteontractus emptionisiz fic et abfurdi, Sed
Dic,qmiaomnes alij contractus babét cortam 1 determis
natamactionemzideo non datur certi cddictio fpecialis,
€ it e bocmulte yrilitates furgat b aimoquia fi ago
contratevna actione generaliss turenunciafti: tupotes
mtz_ntarrl‘pn:m_lcm.ﬂ; Slacautédifferentia fitinter iftd
actionemn, qtie cpetit ey it rautno,z eg ifto titulo s 7illa
QU vacator triticaniasvide gLaC ‘Fneaglibiitem quid
viffert abactionein factumzvide meliosem glo.quefitin
mrt wris.anftit.ocinterd.¢.i.2in bac glo.patetrefpd
mr;ﬁlmhggtm_n 0o.1Rapb.qL T Purta banc quefinit
cltranda ’%gdfﬁctlgl‘:tnA]:ma,vclaanu_z:,ﬁtp:mﬁam’
QUid 08 contraer. ¥ Pamuitiefl factii incotractibus:
e ctusfunt factiz vrLconfilio.in fi.ffoe cur.
<=L qua contractn fequitur obliqati li
nenafaitor actiowt Ll qt 5 1gatlo,cgquﬂ_ﬂb b
20bli2alin paps ‘;-:tel ..ﬁ.cg.d.azp:o_cur,ar.l.1.}m at.
eftilla aue babet oo AL EINde Dicit, qrachionatina,
que babet fufficienter e i
04 v aturact] Preepiftentem materiam,e
quaona _Jt:ti':hmttmmtm it 1
obligationi,que fit fufficiena - - AU non fabef alicat
iftacht actio infactics 7 gy gy - LNd4I actionem. ct
@ AEDAIANELnam 2y L] 110 Quidamicit,
alfiame s Titijeo, Sed

J5ar.conclodit contrariiiquia iffa et nating, ge pys
otitur cg contractuiz fic baber fuficienter Pmﬂmh[u-,
materid, g qua otur.I8aLoicit bic, aliqnido g
actionem Datinam:eL.o.lnams fifu r,iflliqu,mm&u’
actionem natid, vt bic. Sed ita oping eft vera, T ﬁ}1:1T €
tegt.contraei inverbo, nafci.crgo oft natip ma'n‘am‘&
oigit datur:q: tunc effet oatiua. Mec obit. g oy fﬁul'il-iu
gatio:ﬂtria citveri abipfo prinnon eft bl SIi0: tagn y
benecft ep poftfacto obligatio propter con!‘umpiic-nem
vt ibi patet. D uia vbi condictio gener alis ibrogaf g
alterins, fapitnaturdilline:vt bicin gL #inde Talng i
a mamopinio Bar CPn glo.fuper verbo,er ompie L
o videtur,p bic eft fnplicitas qnod effe n3dchet: pr g
quibus. Fdeo et factaifta glo.que tnprin, fag 15 tenetay
peroocgtem fedanon tenctur per D0¢tideo glotragy
ad tertiam. 2 po ipfinsvcclaratione oic, g tria fiy il
mo et facti,id eft contractus: g2 omnes contracryg i‘nm
factizotin.o.Leconfilio.in i.Scd0 et obligatio. errio it
[ m:lio:m.1i:ct.§.u.§_ozp:oc::r.{[_"_‘;in-m_im,um;,_m
antem appellatione canfe, veniat canfa mediata, yel T
mediatazyide teg.s 15art.inlvcon.joc ans arleqT 9
glo.ca.ibi item cur bec. Jkaprima cremplificatio ngeg
bona, 3deo gloftranfinit ad i ecundum egemplom. gy
autem feciinda repaobatur perdoctor, qma flipnlorage
oomi,vel ftipulorincerelie. 2 nare Bar.oicit, gy in g
dononeft necelMaraifta condictio generalie:fed Elnge,
Dicitcontrarii , vtpatetin chirograpbo mutui, Sedy
Dicqp polt bienniii ozitur fp ecialis condictiomwt.3.colji
§.fiaj.clf.qnonid.z ideo Eng.male igit.a Bart,bene
Dirit:quianon eft necefMariaifta gencralis AT Fnea.gh,
ibi,item niiqnid bec erefeitsz glo.n boc eft fingnl. i
quo infert Bart.ad vnum,in quo ipii mmrepeebendo, v
certaim eftop cii intento actionem bone fidei ;7 tu fueris
Tnmorgp moa committitur perlit.conteft.non fold o
fequor rem,quamvolo confequizfed ctii fructus, ([ S
7 quidffiintentetar condictio generalispao ifta actione
bone fideizan venidt fructina.cc mora, ficut in actione bos
ne fideis certe nonita tenet 1ar, 4 communiter ompes?
per.Litem veniunt.§.com predigi mus.3.0¢pet.berguia
fructus proneniont accidentalicer,id et poftdille coms
miferitmoamnatoraliter, Seditanoncit yera aopi.per
b Lig.bellifuneb.jvt legno.cauc.vbielt cafiis fing, Ce
pro bacoeclaratione feiédum eft g actio cp fiipolam of
ftrictimrismvtlquicquid attringende.j.oe ver.oblizin
ftit.ocact.§actionnm. Sed actio ey tetamento cft bone
fidervt.Linminorem.eg quib.canfiin integ. refhit. non ¢t
neceffa.zin. g bellifime.querit Jurifconfltns,anceilla
actione oe teftamento.incuinslocum chfubrogata actio
cr ftipula.veniit frucnalpoitmozams 5 Furifconfiitns
pecidit g ficebi cit cafus fing.contra Bart. Cinde poreht
limitariifta glofnifi propter moramzquiatane acno ges
neralis fubrogata fapitnaturam fubaogantis, ciid inac
cidentali. £ quo limitatur glofino. f.actionmm.quam
2 Ibaranonallegat.{C S quoinferf ad alind,ant goando
quis petit damni,quertturan per iid inficiationem cres
feetzgn boc dic, grautapparet, g volueritintentare as
ctionem legis Elquilie: 2tunc eft certnm, qp crefeit. Zut
nonapparet:tunc certnm,gpnon erefoit.C tSed quid
inoubio?3n boc FPnnoc.oiat, g vbi quis babet plures
actiones:s inonbio agit,q femper prefamitorintentata
illa,per quam rensminusleditor, incoilectns.cxtrade
odi.cogni.sotificatur arguinéto civs, quod dicitur D¢
fentétia.op quado quis potef condemnarionplici actior
ne:reondemnatur impliciter:certe pacfumitur e fiteds
demnatus intlla,que minus reo nocet : veloi canfe o
fafpectot.s.cliconfirmantem. o¢ cleclibviende inby
cafucomnonapparcat,qua actione agam : tic pefumt
turagere condictione generali, Ioc tamen oictumpd!
titur limitationem, Yrimo vbi electio fpfivs actosis o
s tanc babetlocam mr:umgnnor.l'cd wbi eft electiora

tunc non eft vera fententia Fono.per tegtinl.oe erated
quitacuit,oe interrog.act.alquandinseacg.berL3n
ea,glibi,item.2 fi Detnr.pro cuins cepeditione queriur,
16 ant certicondictio fubiogatain locum infamatone
famet?Zld bocrefpondet per.l.coflatj.oeactios obigh
11 € Fuctaboc cadit vaam, fquid filic,qui et conuenius

ilta condictione cofiteatur fe commififc Doluiman coms
miteetur
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mittetnr infamiazz primo videtur g fic, per.Lquoniam,
a.0¢ binquinot.in Fal?ff‘ ed boc eft falfumper glo. fing. in
Lquid ergo.ficc compromifio.oe bis qui not.infa. gmis
als confefliomfamet tamen inifta condictioncnon infas
mat. € Pn ca.gloabiitem nunquid petit it ftud limis
tatur:z primo vtputa:quando codictio certi fubzogatur
in locum actionis dnrdtis;ve.Li a ono,vela fure, in pam.
.0 pet.bere. Secus antom fi tranfearrit vt off tegfing.
inl.quod oebitosi.joe dond.can,mort, probatwr in.Lilla,
§i.oc confit.pec AT £ quo tinfort Hng.ad yonm quos
tidiannm,ves quandodatar actio ad fi pplemétam, que
cit fubzogatd inlocum inofficiof teftamenti, an fapiatna

turam cius incuinslocum Mbogatar,id cft, an finiatur -

quinquennio.ng.® bic tenet contra Bart. videlicet, ¢

non finiatur quinquénio. St ratio ¢t fin cuin: quia actio
ad fpplementiim eft cinilis: ergo debet durare.rrr.ans
nisfient zille:vt. LA quis flio.f.0¢ moffitefta, o Bart,
tenet gp imo non ouret vitra quinquenninm perrationé:
quia lﬁﬂﬁtl'wﬁ-‘ttuf inlocii actionis De quercla,qne non
ouratyltraquinguennitim, per regulam.Li enm.g.qui
infuriarum.s.f quis cant.Sed E{ngc.tc_nct contrarium;
tamen variatinlydapinianns. §.i.8.0¢ inoffitefta.15al,
aurein tenet contraanlpater filinm,s.oc mefi.teftas in
autb.prefbyteros.Coocepift.acle.q] Hn caibi, nunquid
mnibelio expriméda eftzSnil.antem dicebat, qp Mfitcie:
bat cxprimere canfam progimam.Sed contrarii ¢ft ves

 rius,quando petitur g abactoze ceparimaturcanfaz non

folum cogitur egprimere progimam, fed ctiam remotd.
uia ad bocvtrens feiat,anvelit cedere, vel cdtenderes
vtliCoe edenal fiinremagat.Socreivend. Sedvbi
quigagerets cpprimeretpogimam,non redderetur cer
tnsigimrac.{[ Jnboc tamen poteft concordari opinio
glefa Builquiaautrensnd petit fibi edi caufam'remos
tam:g non tencturElnt petit,s tenetor tytLfiep multis,
C.ocanpa.crcept.Sed qifta eft magimamateria, ideo
omitto:quia it viftinctio,an quia agatperfonalivelreas
li.Fn boc ffficiac remiflio £t primo vebocoic, vtold,
oe eden.g per IBarin.Lan eandem. f.petitiones.j.oe act;
7 oblis per cano.in.c f.oelib.obla. €T Fn glo.fper vers
bo,petatur.cired prine.Gtem fallit in male fideipofiiios
resr.g.co.Lf quis nee canfam,§.res pignor.ebi glo. nos
tabilis.s boe verum magime fimale fidei poffefo: ferit
eiccton vLLLIn fi.com fog.oe tritica. gL Feem fallitinles
gatario,in.dannoftra.initi.oe legzinli.Codmuoeleg.
Stem fallt < quarto fingnlariter fm Warto.in co,quieft
oominus vtiherquia babet actionem ad diinm fibi Dans
dum.inli.Cocoonar.que fubmodo.Sed certe lle tert,
non probat,ep non competit bec condictio generalis:fed
alia condictio fes ob canfam non fecntamistprobatur in
Lfivtpaoponis.C.oc condic.ob cau, que ecaratn.lioe
cond.q:mibil facit pro IBart. € Sedngta boc cadit ous
biutmznam clarum et qp in vonatione caufa mortis, trify
rr.‘:l‘mrﬁnctl':ldEﬂl)htt\Uanl‘i&:ﬁ.Lﬁ.E.bcpuh I Auns
quid antem, T ad iftud onatom caufa moxtis competat
certicondictio certe fic:quia condictio cempetitad dang
dumivL.d.fic itags.Sed contrarium tenet glo.ineipas
:u:r.ﬁ.ﬂ'm||a.aeIc5.ii'.=.I.ii.('.ucnot.pzounl’._l[—'trr!’pondc
ad illud quod dicitur, @ quando fam dris non competit
condictio, Jllad verum,quando fum dfis vere 1 irveuos
cabiliter. Secus autem fi renocabilitervt inLin bello.g.
11.0¢ cap.s poftli. @t ita acci ditin Donatione canmortis,
bac eft verum,quidoille quivonat canfa mostis, ¢t oiis
vereqwrrenocabiliter:ficat vicimuaiin legratario: quia lis
atum et argumentiioe legato ad ponationé canfa mozs
tw;N.l,ﬂ.ac_bo,mu.nm:t.gcd clarmmn,gplegatarins non
eltverns oiis irrenocabiliter anteappicbenfionem: fed
eft oiisrenccabiliteriergo ille cui et ponatd, Sed Dic,
@ competit cddictio e lege illaad petendim poffeffics
nein reknonautemad iplam remeyt.o LA quis cr argens
Lo.Eicltertiovic,q illa glofinon fuit ery S ¥EDIL L.
oevonacan.mon gl n ca.glo. K efpondeo fic.3ka glo.
reprobatar per doc.per.lop CImpto.j.oc actio.cmpti.Lj,
C.ocrer.permu.gSt paobatur fic.actio g empto oft actio
ad factum;vt.Lybi antem.in gloallegaagitur ad petens
dum non datur cdictio,fed actio g fhipnlaty AL Fn ea.
glo.ibi,fed cii inactione.35ar,dicit,ppote  faluari glof,
sopinio @litramon.z Yo et Duia opinio Titramon, bas
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¢ tinlitipulationes non oun'duntur.i:nct*zrb.nbiig.1pn'

betlocum,quando venditor ¢t ocminus reizquia nunds
contra com oaturcondictio corts: auia fi babet rem, tes
netur rem tradisfed finon babet:tunc tenef ad intereiTe.
Sed in boc fuerunt Due opiniones: quia apt babiet reny:
stine cogitnr are remevein S ptecivminti,oe contras
ben.empt.a finon babet: tunc tenettr ad intereife vtibi,
(L i>cterea eft cafus in.c.cum Joannes eremita, eptra
ocfide inftro.ZTnde dum IBarto.vicit.cp vbinon cft ofig,
nonoatur contra eum condictio cortifed contrarinm eft
vtbicinglof.quia intcrefe venit certificandum., S ed ine
quantum Bart.oiat, grebi babetrem, tenetnr rem tray
derezbene vicit. Sed vhi dicit, g vbinon eft Dominns,
non potelt agi contra cum certicondictione, male oicit:
v.8.0ipi BB art.autem bic,quem omnes feq uuptur, dicit
male:zedtraipfom tencozquia vbicftin cbligationerem
Dari:in contractibus bone fidei femper fnccedit obligas
tioad interefe:vt et gloffingularisin.f.actionum.infli,
O¢ actio.q Wald facit magnum feftwn oeilla gloMalicet
Joarto.nonfacit mentionem inLtipulationea non oiuis
duntur.j.o¢ verbo.obliga.ZTnde fifuceedit carum et @
actio ad intereffe et incertasSrgo cit variabilisiergond
Datur condictio.Sed obligatio eft ad intereffe: 7 boe fas
ctoipfius ocbitotis.Sed quis poffet vicere, g illa glof,
que eft ing.actionmmnon eft vera: quianon allegatahs
quam.l.Sed viceptert.e inlfiactioncin.in five actio,
empti.quamnis glof.non alleget. €T ortio fando ifam
optnicnem alia ratione:quiaad bocvt feiatur,an obliga
tioﬁrrcru,vclinccns:m!’p:’cimuep:immdEalmzvr.ﬁ.w.
Lfiquisnec caufam.non antem incidétia Endclicetvers
feturin actione mifta obligatio rem oari.tamen piopter
iftud incidens,non poteft certificari adco L octur certy
condictio.Sed commnnis opi.cft vocs glo.vteft tegtin
Lewm manu fata.f.nemo.j.oe contrab.cmpt. Tnquopas
tetrefponfio ad omnia contraria. &St limita nouiter vis
ctavocper.o.Lfitactnm. £t qpbocfit vermm, patet: quia
vbi quis tenctur ad ipfam rem precife zergo multo mas
gisad rem tradendam : vt.o.c.oum Foannes eremita,
€"Yn ca.glo.ibi nunquid in bac. gtiud ot crpediti per
fupradicta.qL Dn ca.glo.ibi, fed nunquid,inlocum.in fi,

i bocaduerte: quia bicaliqni moderni volunt TepIgs

cndere 5art.anon bene dicant:quianibil feinnt.s bac
magime per.LA.C.oclitigio T 3n glo.fu perverbo, eps
cepto.corpuin. 3flam opiferual Jaoe Bel.s Altrams.
Sed oeclara:qaia illnd verom vBel neceffenare illud,
qued fait menm : tunc ron datur certi condictio. L Scs
cnndo declara: quia vbi quis promittit vare fructum 41

tali ancilla:iftud cft incertnm:tamen potcitrefulearealis b

quod,quod eris ce reum:z fic competic certi condictio,ita
Dicit Pa.oe Elres itud ecemplum fernar 1 ar.Sed cers
teiftaopl.b non potelt pocedere :quiaeltcafis rotédus
contratn.Lfi tipulatus.j.oe viur.onde ad boc,pt cpoons
tractuincerto,oetnr certi condictio,qnando refultat cor
taminecedfe o, fit certum fpe infallibili, quiaoenccef
fitatcerit.fed vbi crit inoubio:tunc non daretur CErticos
dictio. 3ta loquitur.Ltipnlatns.fed vhicf certim fpe
infallibili.vt intereffe:tunc non competit certi condictio,
vtinglofboc intellige vernm, quando tale intereffe cft
cernﬁcmnu||an-.m1:c.ﬂ:'3}uca.g]cf.-:l’rcamtdii:m pros
baturinLliber bomo.g.i.).oe verbobligalicet glofnon
alleget.Sed fuicallegara pertyin additimuhm:.ﬁ:gln
ea.glibiité ac. Jdem determingncrunt ino L6.5.6 quig
ining.Jdeminitic,cod.in prncip.Sed exifta glofirefials
taretvna queftio, vidclicer,an ad ﬁctumqmﬁpol’l‘-_'ri,!m
€ife cogi, Dic vt per Bart.in.o. fhpulationes noy oinis
duntur.per Bald.in.lj.C.oe fenten.quepro co quod ins ¢
ﬂ,t n cu.glcl.inﬁ.jﬂmnslc.rcqmtur‘ thicHar,

terinliinfi.oe nutiftipula.d5ald.oat aliam Diftinctios
nem:antintereffe petitur principaliter , aut fecundario,
Horimo cafo et necefle, g CEpUmALtUr quantitasipfins
interefle, i ad illud agataliqors, Eut iftnd interefle pes
tiEfecidario:tic procedit libellns incertusinintereffe:
vtficbabeatlocom opin.glo.Sed certenoncft veraifta
oiftinctiozgeft cafivs inLijj.C.oe inuti.tp, Snia vbilis
belluset incerens, intereife o probidum peractowem.s

tobatur per fimile In.c. )i aynaldus.cum glofoe tefta.z

nonabre.Coondevis.Clocati] Jdocatgues, vbi libellus

a2 CEng. cnins

opi.cht cdincds
tra Bart.vtbic
per ‘Falquials
leg. concoz, col.
iE.in principio,
iRicro.Lhuch,

L Opi. ta vic,
giftacftmagis
comimunis opi.
Fmdoclicet bic
Roman. g £ns
man, i, o.1Lybi
autemnon aps
paretin.g.quid
tlind.fintincss
traria opin.per
teginLi thipul,
bicalle.ad qué
relpdatrefpas
ditbicglo.ad.],
fufi quis in ins
YooPim docto:,
BDicrouCbuch

L Sequit.oic,
@ communis g
verd fententia
cit, @ quando
quis agit in lis
bello ad inters
efle, non Debet
CEPUMmi qudtis
tag. per. L. in
fin.C.oe inutilj
ttip.fmooc.bic
i2icro.Chuch,
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am admittitur,etiamincertus Btemprobatur ct
:ﬁg :nnodc:quiwbi libellns venit incertng e parte actod
vis,famen ch declaridns per reumifemper admithitur:
vt Lybi antemnon apparct..quiilind, antillud.oe ver.
obl.Etfic putct,qﬂibcl‘luainrcrlusadnnmtur.ﬁ:cd per
indicé vebet certificarizotin. f.curarcanftit.oc act o008
batur per glo.nli.§fiquis argenti..ocpo.cg qua pios
batione certa facienda fententia ferri Debet. (C S allitin
aliquibuscafib?,in quibs ficut ibellus cftincertus, ita
afententiazetin petitione bereditatis. (LIBar.ante ﬂc;
rit.anantem proifto intercfic Debeat aliquid tgpd;:lw :
turmyt quando promittotibi pecuniain, guam babeon
arca:vel illnd qriod Titins debet:a fican fitnecciarium,
«pillnd g6 penitur appareat certii epipla Ezcnun:m_tnos
ne:an fuffieit qp fE corumin reruim natarass refpddit,q
non et neceffe,qp e ipfapronnnciatione appareat certid
fllnd,qued petitur.Sed ctrarium citvering, fec obit,
fllnd quod Dicit Bart.quia eitcafiis cdtracuminlf pes
blifccoblty ﬁqwgamndm ﬂg:r i
ieermtauia patet qrquis obligatus eltin generaivtpnta
f,.‘f.f.!.'?rﬂ.,.a,,'fdm?q. ficcertificandum g poft facto. ti
citobligatio meertiSicin propofito. Ende quido quis
pgminmﬂ'e,uéridetnrpctm certum,per tegin.Lvbi
antem nonapparet..proindubitaf Eeratior g pendet
futuro engtn. St pro boc facitlfivomus.oe legatis.f,
@ndevicad mtelligétiam.qifta glo. vcbet intelligi,
uando intereffe oedncitur inkibello: fecus autem fi non
peducitur:vt.o.LA penam. (L In gloffaper verbo, cples
gatino.cc ifta glo.g1llud g8 vicitur,qp Ditimm rei legas
te trifitinlcgatariumadic adite bereditatis: eff verum
quandolegatur fpecesifecus inlegato quititatio. gL 5t

15 tpbac glonot.gptiine Dominii tranfeat fine non:femper

competit certi condictio. £t refpddeoad illnd,q8 pore
fi1a non competit certi condictio.q boc eft fanoze yitime
voluntatis:Acut als vicimus in fure.a boc probatur in i,
oeleg.fannofird.ali.Ccooeleg.vbi babetur per Bar,
“gita quettio et multi onbitabilis,s ed vifputanit et
DeHelvtrefert Cy.nLi.Cvtact.abber.zcontrabere.s
ibiplene per WBals BHarinlA fipulatna ita.j.ocver.ob.
gomnesfequuntar arts oicit g eflbveram,q actio eft
ottaanteoiem. Sallitin certi condictione, < boc probaf
per.n.LA ftipulatosita, £t probatur per rationcin: quia
certicondictio non competit,nifi ad certd. Sed ebi effet
oita ante:varctur ad incertum.igitur 1c, Auod fit incers
tum, patet propter interafurinm medijtéporis. (L 15al,
bictinrubzica.C.eod.tenct contra Bart. filicet gp corti
«Odictio ctiam oratur ante aduentum diei.z probat iple
quia actio fpecialis 7 gencralis proficifeuntur cx cadem
radice obligationis L Ende fiviceremus, qpefletvera
opinio Bar.infucretplus infpecialem, minnain genes
ralem.1 Bartoe Salitenct cum JBala Mapba, £t pros
batar : quia eg mutuo non oxtnr i condictio generas
lis, vel fpecialis,que o2if inmutuo anteoiem.z ita eft cas
fusinl.qui mandatwm.j.mandati.per.Li procurator abs
fentem.gliber bomo.j.mandati.vbivicitnr,q ante diem
quispoteftoemandare actionom : ergo oft oeta. fam fi
noneffetonta, non poifet Demandari St refpondead ils
Ind,quodvicitve interufuriozquia negatur boc:quia eft
certum, ideft, certificandum per reramnataram. quod
fnterafurinm 2 lacram: ve.Lij.§.ina.j.0e co quod certo
lo.afic eimabif itud per mercatoresflec obft.ifte tert.
quia intellige qnod poteft agere.fed repellitur epceptios
netLiinfinguando vies lega.cedat 4T dde aliqnid
adillnd,quod vicit Wartolin.o Lfi ftipulatuej.oe verb,
obligat.qnia vbi vicit,quod fi e natura contractus fiths
:“fldllﬁilur Dits,quod nunquam ante talem diem fibins
relectd, eftodta actio :fed tamen cftorta obligatio.@nia
o et outa actio: ptLij.§. quis ita ftipuletur.foe ¢o,
il‘i':(dftﬂglufa.ﬁnhocnic, quodillaoictio, perperanm,
am .1'9““ \gnificat male:fed ponitur pro nullitate. Jea in
ok :u‘ pomitar inLitem quia.g.0¢ pactie. 2iftomodo fals
- f:'\'apm-m: Bar AL Fn glo. penul 2 ddequartam cas
um m Bar.filicet qaando bereditagebet reflitni ad
138 canfas quia reftitng

E : Amia reftituitur per legem , non autem per
OININCINDE Uo per BArtinLi.C.o¢ facrofanc, ecclef,
quammis 6al.fbitencatcontrarium,z WBart ibiboc bify
putanitzoifputando firmanir,

4.udo.JRoma.in fecundam.ff.verer.pare,

sp Summarium, e

Stipulari alterinemo poteft,

Sstipulatio celebrata ci pupillo fine tutois autboritate

inutilis cff.

A upillusan poflit nouare fine tozis autboritate,

L onditioimpofibilis, anvitiet ftipulationis pacti 4,

timas voluntates,ftatta,nonationes canfa mortig?

H>rodigalitas fuperueniensnonimpedit prins contry

bentes cum prodigo,quin poffint cuin conuenire,

Aodigus quibns perfonis cquiparctur,

lrile per inntile,an 7 quando vitietor,

Sententia in parte vilis, 7in parteinutilis, an vitiepy

propter inutilitatem,

9 “Fuder quibabet urifditionem viep ad certam fummg,

iproferat fententid vitrazan valeatpeo lla parte, n qug
babetigrifditionem.,

10 ibellans fi apte narranit,fed inepte intentavit anyy
leattalis libellney

1 Empbyteofis folita darivlgs ad certii tempus , fi detur
vltra,anvitictur contractusineo,q vitravataeft,

12 Statutofi canctur g vamnmin viera tantam quantic
temnen poffit probariznf pir imftrumctum: dn poterit
probari per teftes ac. )

13 Eebitain finon polfit probari, nifi per infrumentumf
probetur per teftes,an valeat probatio,

14 Stipulariinreimee traditione,num alteripoffimz

(. Yuutilis fipulatio non
§l‘ allo’liamtfmgdu:gﬂm nameratis
1 ncactionem onivib.o.C TRo.q alter alteri fhipularing
mo poteft.joc ver.oblig.Litipulatio ifta.g.alteric ifle,
€0.§.f quis alij.2 Lobligationum.¢§.ac fl.oe actio.z obli,
Wal.bic egaminatiftam materiaim,s I5art.ino.f.alten,
2 (CRotquodf ficuceftinatilis fhpulatio celebaca com
sa~ pupiliofine tatoris antbozitate,, quando perillam civg
conditioredditnr oeterionvt.lj.C.ocinnti, hipula, Jta
it inutilis,quamuisnon fit Deteriontamen non ff oo
pletioz.qita eft bic calefingularis. ACEg boc infertur
3 adynamconclufionem, T g cum nouatio ftipulationem
requirit:vt.Li.oe nonatio.qp ipfe pupillns non poteftnov
uare,ctiam fi non redditor deterioe: fi tamen nonelt fas
ctuslocapletioz.3n boc fuerunt glofvarie: yna chinl,
nounare.§.fi.j.ocnonatio.qne tenet,gp non potelt. Hltera
in.Liscui boniz.oeverb.oblig.gne tenet,gp fic.z feqnitar
artol.tamen cft verioz illa, queeft inLnonare.§.fi.per
4 fupradicta, @ Tertio not.quod t impoffibilis conditia
yitiat tipulationem, s etiam quemlibet contractom: vt
Limpoffibilis.j.oe verbo.ablig.concord.inftitn.oc inutili
ftipu.g.fedimpoffibilis.{C Sed quid in pacto,in quo cit
adicctaimpoffibilis conditio : an vitiet? 7 ic g fic perl,
nonfolum.j.ocacts oblia boc oic vormm fing loquamur
in pacto obligatouo fine liberatorio. ita cit glofin.l.cons
demnationis.C.oetranfactio. vbi vicit ynum fingulare,
«p quamuisimpofibilis conditio vitict contractum: abs
tamen modus impofibilis non vitict contractum. Snia
oicit glofpone , quod remittoid quod tu mibioebes,fi
mefeceris beredem:quiatalis remifio non valet :fecus
fipigero, veme beredem feceris.aficper modum Sed
certe iftnd oictum eft multnm reftringendum, € Sed
quid in vitimis volitatibus.Zln autem impoffibilis vir
tiet inftituf.oic,ytmLioe condiinfia ibi plene gL Sud
qu[dinugm.caul’&moeliﬂ.ﬁlinauttln‘-lnp:rll_'lhllrs_ condi
tio adiccta cftractuiDonationis canfa motis, pitictoe
pnon:vt et tefingu.anl. nefub conditione,§.boc o
5 cturm.j.oe conditinftitut. gL T2 uarto no.quod fapm!
niens prodigalitas non impedit ping contrabites o0
6 prodigo,quin poffint eum csucnire. gL 1Titmo nops
digum pupillo equiparariin contractibus, Elliguandd
ctiam equiparator adulto, aliquando Furmfo.n_t quaim
Lis cui bonis.j.o¢ ver.obliga.z .l ab>arcellusj.oe fides
infz.Lfariofo.oe reg.uris.s bec inraloguuntnrincrs
tractibus eptra indicium.Sed quid in fudicija? Dic ‘::ﬂ
L ulcining.in.ifj.col.ex quib.cau.in poleat.Sedqul s
teftamento? oic quod pupillo cquiparatar: sLlis il

id1 ione bereditatiss oic st it
octeta, L Sed quidinaditioncb o
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Sicertum peeacur, 14

Limatawmj.oc acquilered. Sed quid in privilegns:oic
vroicit glo.dnldioe corafur. g0 qua cft cafiis in.Lows
bium.ocprini.cred.Sed quid mprekriptiones Fitafuit
ifputata per Jo.Elnd.in additin rub.oeprefcnpal ple
Fo.Eln.ibivicitqr fmt Difputata per Aibar.ne Sil.scd
vide.Lyg.occur.far.pro plena materia. L Jn glof. faper
werbo,poffe.Debac materia,fist anvtile per inntile vie
ticturzvide bic per J6ala ptrﬁnrt_.m.l_.ﬁrttc.i.ﬂluﬁ J-
ot fideinf.z per glofinlig.generaliter.j.oc donata per
Cynanllancinns.C.ocoonas per cana.in regula,vtile.
(. 15ald.tangit bic multaonbiaa 1 primo, an fententia
in partevtilis, 7 in parte inutilis , vitictur per inutilitas
temzoe quo vide cafmin.c.cum fuper.oe offic. oxdi. per

o.Hnd.in Specoeleningicire puninaddiqueins
cipit, Duid fionobus.§.qnid infenentia lacaper arbis
trum,De bot videinl g edinagocarb L TSed quid
inindice, qui babet iurifditionem vigs ad aliquam fums
marn,an fit valida proilla parte, in qua babet iurifditios
nein,an tota viticturyoe quo in.c.quicertus. o regu.inr.
libro.vj.@C T3tem quid fi pars libellansnarrat apte:fed
intentamtincpte? yoone cpemplitm, fivico metibivens
didiffe:zpoftmodii vico intéto actionem exlocato, 5al,
bic epaminanit.oe quo It per cm,z per cundem Ia.uqs
inLa fine feriptura.Cad Crebel. £t vide per eundamin
Lifimenffalmopiges per JarinlyS.oe edens Spec.
Deactios petit.flequitur.dn fig per canomn. in.c.occernis
mug.oc re ind.per cundem HalinLioe ferjo L Frem
mouettquidinem [phgtmﬁ ,d oeberoarivfgs ad.griif,
annoa,s data fuit vigy ad.glanfitvalidus contractus:an
aatem vitictarytile perinutileyde quo per I5arinl.qui
rem.C.ocfacfanceccle.g non valet.s Balbic tenetcons
tra Hart, 7 vide plencin.Lipopillornm.oereb.corg per
Tarallegafiiag per Balin.ciquifen.oa.pofis inant,
quasruinas,C.oc facfancecce AL Jn glo. fuper verbo,
coninnctim,3fta glo.inducitur per Fa.oc 350, ad ynam
queftionem,Statuto cavetur, T g camnum sltra quid,
id eft vltra tantd quantitatem,non pofic probari,nif per
inftrumentum. @ odo quis vult petere mains damnum
vigow cuiafdam inflrumenti,in quo compeebenditur,g
pollum petere emddamoamni,s omne intereffe.afb>odo
volo iftud intercile, vel Damnum probare : 2 nonpoflam
probare,mfi perteftes : anautem polim producere tes
ftes ad probidum iftud camnum: Bart.bic ponitrpolt
cumiftam queltionem BHal.ponit plenivs § Bart.bicin
Liin repetitione faoe leg.fj2 FJoFnd, inaddiintioe
fruct.anterelin additione,que incipit.q.00.Faco. Baut,
publice vifputanit.qC Circa iftud Bal.quent yni. Stas

3 tutam oicit,T oebitnm non poffit pzolmari_niﬁ perinftra

mentam; probetar perteftes:z aducrfarivs nonoppos
nat.an probet? Balbic ccaminando tenet g fic® perals
legata per tegin.ci.cetra o reftifpola per not.per Fns
nocan.c.fraternitatis.oe frigamalei. Jtem per notper
Specintit.oe tefte.f.j ver.quid i aducrfaring, vbi ques
rit an vgon,que non poteft induci in teftom pro maritozet
producitur,non oppofito,per aduerfarid partem,q non
pofit produci pzo marito:an probet: 7 corte Determinar,
o fic.fL Tn glo.fuper verbo,flipulatns.in bac glof. ques
Titur de ratone dinerfitatio,s Warto.oicit,qp ratio eftiq
quando ftipuloza pupillo:prelimor ego creditor liberas
reochitorem « babere pupillum obligatnm, Sed vbi ftie
pulorabipfo pupillo: tuncnon prefumor eum liberare,
Sed prefuimor cam obligare S boc cgo vico ,p id pos
teit argaicontra rationcin Bar.quid i ftipulo:id quod
nonochet,an pefomo: velle nouarequiaratio Bar bas
betlocum,quado fuit facta eg internallo:vt Litipulatus,
J-oenona L Quid i incontinentizz certe eft valida. M cc
obitate tq;.qobtln:timﬂh‘gi:'ninfamc,quinm:pcrcﬂfz
obligareivt.lj.oe acts oblig.Fta vicunt voc.aliqui.Sed
certe I5ar.benedigits glo.quiain materia nonationum
eft regula, ves, quando tanta deduciturin obligatione,
quanti cftin primaztunc fit nonatio:vtLaui bia.j.oc ver,
eblaliif.oc nonafed bic ille qui ftipulatus fita pupils
lo,q0 Dedugit inobligationé,eft plus & fitin primazergo
fiuc fit Ripulatns cx interuallo, fmeincontineti nan g eft
neuatioqf Sed vitering querit glo.oc alia queftionc: et
IR efpondet.FaIBur.autem impugnanit biciftam folns
tionem, per.lobligamur.oe anth.tut.s per tegtinflit. pe

:Jlll]},ttll‘lJ npn, &1@1'3.511. NﬂL faluare glofiftam.s fuit
pemente DyAnLijioc accep.Sed bic per contractum
celebzatum per pupillnm liberatur: ergo potnit fine tus
tosisautbortate. oz ifto etiam cafi pupilius locupletas
turivtlnegs.oc cotrab.ccom.bip. Ptem,quia paria funt
oare,velfolnere fine pmittereivtliad leg.<al Sed va
letoatio fine tutozisantbonitate : velnaturalis,j, oe cds
dic.indch.g=rgo 1 promiflio ci vatio 7 promiffio tquipas
rantur. g Contra teg.format bic J6aranam obicctiond

14 perlafnbliajocpofia T oict, qraligiin traditione rei
mee fipuloralteriza tuncfi res ourat mea, valet talis ftis
pulatiozvtolnblia Ratioiq traditiond anfert ame
oninm.E{ut aligi fRipulotin traditione reimecitillares
Non duratmeastanc non queritur alteriactio I Fallic
in contractu Donationig:vt.l.quotics.0e do.cananon al's
2z oo.quefbmo.Etvidepro bnins declaratione.l.oos
nationes.d.ciufinodi.j.ocoon.quivalt fin intellectd glo.
qp viilie actio ep pacto queratur aiteri T S allitin cafinl.
L aina.fiolmaSed adbue Bart.inLtipulatio ifa.f.h
fhipuler.oicit,op illa regnla , g non queritur c. Fallit in
puobus cafibus.primo ind.LCains Frem inmutno.gal
legatiftam.§.z bic tenet contrari:ramen dic gp boc, g8
bicoicit, et verine :vtibi videas, (L Frem queritur fin
Falinl.cum patre.C.oc inre doL.ves quia Bart.volt g
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Pucinajocpostteerteitud nd et vernm:quiacafal.
A nblia.non et reftringendus, Snare logmtur ve pecn
niadepofitainfpecic:s ficoebet eptendi, 2 non reftringi.
2 ficnondit verum illnd,quod viat Bal,

> Summarinm, e

1 &% Elctio per liberamperfonam cg numeratione ques
ritur,

2 Elrgumentuma folitis validum effe,

3 Lonfuctndine communi aliquid permitti contra regus
lasivris,

4 Lonfuctudine induci pdt, vt alter alteri ftipulari poffit,

§ Stipulatioznumeratio fiinternencrint,an oxiatur actio
ex flipulatione, el epnnmeratione, veleg trags ¢ vide
quatuo: membza.z nng,vhipad noag.

6 Jibcllus,ago adcentum, que dico mefibi numierafle, et
antedpnumeraffem fibi,promifit mibi per fipulationem
reftituere senwm eficar fit?

W ibellns bic num fit validus,peto vecé , que tibi numes
rani.verfed quids

7 Dbligatione inualida vitiata, an vitictur confeflio valis
daciadiectay

1 ([ Mumeratione pes
§e gl ““ mmog*cnnie noftre abﬁ:ngis
cignorantia nomine facte abfenti, actio queritur.boc.o,

1 CtAotperhberam perfonam egnuneratione actioné
tertioquert.£oncoxC.per quas perfonob. acquileum
r perliberam AT tSecondoib quonidic. fo.effc bonum
b argumentuma folitie .concoad.oc indicLeerti inris.C,
3 oepobatolnegnatalesinfine.g tertio not.ap per
communem confuetudinem aliquid permmttitur contra
4 turisregolas.qL Rowitimo.gtpoteft induci e confiies
mdinc,ptaltcralt:riactmm:u:qutrat.é‘.aevﬂxr.l,ﬁqzlw
oonatarmm.Ed boc allegat 1Baluinloe quibns.sneles
gib.n repetitione fMa L ET oppo.contra ifbam tegtfcis
licet qp iftud non fit fpeciale feilicer quod in matuo alter
alteri pollit acquirere actionem: vtoicitur bict quia idé
in alijs contractibus, per.l.quoties,oe onatio, que fub
modoslapublia,f.oepe.Suloc Conconfitetur iftud b
argu.J5ar.antemdicit,q ideo fpeciale eftin boccafi, qp
autpacifcoz fuperre, quein traditione non oefinit cifc
medatunc it vera opmio Snioc £n,Siverotranfiet
domimun per eraditionem:s tiic eft fpeciale vt bicqnia
in mutnodomintam femper debet trafferin reciptens
tenmivt.g.appellatagianivhi quis per traditions amictie

T Sic.ta dic,
¢ Bald.viftins
gnit,anteftads
miffuma indice
7 aduerfariozet
q tunc valeat
paobatio tacito
cdfenfin partiii:
anta fndicctifv
fimpliciter , el
fub pteftatide:
7 tic fecus per.
notin.cicrtra
oerefti. fpol.ac,
B¢ qua mates
ria vide bic fins
gulariter ofim
Socin.quiplus
resconclul, pog
fuit ad intellis
gentid dictiftas
tutl. ¢ late per
Lepolcantela,
240.00 feq. qni
allegat notam
bicper BHald.x
TRoma.z mirop
@ nullus fidelis
ter refert oif,
Walbicideoyi
deatisvoseam
originaliter,
Iero.Chuch,

L Solitis, vis
de late Socin,
confi.cey. incip.
Difficultas, in
fecunda parte,
Iicro.Chuch,




1.udo.3Roma.in fecundam.fveier.part,

sominiom femper talis flipulatio,que eft factaaltericft
inmiliewveliipulatioifta.d.altoriaf.f tipulet.oe ver,
obliz infitoenutifipu.f.atteriggf ants alilf Scd
boc fallit in mutuo:vt bic eft cafus < eft fpeciale, = ds
deprimo,qp biceft fpeciale quo ad bocquiagrando vis
ftipulatur alteri fuper traditione alterius contractus.gr
fuper traditione contractus mutui,queritur alteri vidis
actiowt LA ubliaf.ocpo.fecus incontractn mutuiiquid
acquiritar oirectaillilAabfentis.C.eo (L Ftem cftalia
fpecialitas, gplicct quando oiis ftipulatur faper rragit:
tione alind, g illud quod afhcrcmr,nonlwlctmpul.um.
ot.Lcmim res.C.oc oona.tamen fecus eft in boil c&ni:;;:l E':
mntwi: g uis fipulo: alteri alid pecuniaim, qua nun
raui'.mqmg]qusﬁgirvtbic.lf.'ﬁff m cft quarta fpeciali-
taa,ves quia inaliis cotractibiis querturcg flipulatios
ne.Secus autom in boe conractuiquia eg numerationc
queritur actiotertiosnon autem per fHpulationé, (L 3in

5 glof.Dicit Bart. prima combinario eft ita,qi T nomine

meoscs tunc i querif an eg numeratione, vel cg ftipnlas
tione oziatur mibiactio,ipfe diftinguit fic:qp aut certnm
et cpnumeratio fuit facta canfa implende conditionis:
tunc agitur cptipulationestltipnlatus fuero.in fisl,

6 fej.ocnona A TEEqnOiNfert Bara g fuit annullatus

v tuyide 8 libellngifte:egoago ad centid,que vico me fibi mutuaffe:

bicooEre.qni
fingulariter Di¢
ftinguit articas
lom iftid oemas
teria late per
Hleg.potalios
1“1,‘ . Ebt}'ft!i
gonns,bicalles
ga.canon.in.cfi
cantio.Lrtrane
fide inftro. Iﬂu
late elyn.
col. gg l’l: fine,
Biero.Lbuch.

& Reprebens
dit.adde g con
tra Bart. tenet
magiacois opi,
Doc. lcet 4°ulg,
7 TRoma. conés
tur bic ed des
fendere, 7 tig
PaninlAng,
fi.].oeoongt.oe
quo vide late
conconp Eller.
1 Falaper eofs
dem'ing. by
fogonugbicals
legato.

7 antegnmncraffem fibiipfe promiferat mibi per flipus
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gonus.intit.oc tefte..j.ver.quid imutoani, qcilibello
inmutuo:videotlibellare o mutuo ciudli, eni cooperat
naturale:r nonoe naturalicui cooperat fus cinile : quia
forma libellandiinductacftoe iure cinilipt.Li.C.oc edi,
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tur.§.s cuijmanda.Fn boc Dic,qp aut numerd parnam
quantitatem pecunic:s tic paefumirar quert,vtoonatus
ro:gtanc nulla actio r-;ﬁ.lfutcglﬂipulﬂllﬂr}t:ituntﬁ:luif
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Contractum mutui,

 Certicondictio vtnaflcatur in mutuo puro.anfitneceifa
ria pecunic confumptio. I e e

3 fericald mutnate pecu, ad mutuo accipienté pertinet,

4 #cquirende poifeionis an fufficiat folns animus,

§ Bepolitum,an 7 quande per permiffionem tranfeatin
mutnumzz ni.Leum,lig.

|" i D cbitum eg yna canfs pos
§' Qﬁpo Dl Le teftconuertiin caufam mutui,
fola contrabentinm voluntate,s fine vfu pecunie: nifi oe
g vtendo fueritacti.b.o.comLivg. L Ro.Tp2imo bec vers
ba,permitto tibi vt pecunia mea,contractum mutuiocs
3 notare.Eld bocjcolrogafti L tAofecundo, pad nas
tinitatem certi condictionis inmntuo porond et necels
3 faria pecunic cfumptio AT t Lertio no.pericalum mus
tuate pecanie ad mutuo accipientem pertinere. concoz,
C.colincendinm.infti.co.§.item,is, quod eft verwm ctid
fi contractus mutmfabegetur incontractum depofiti,
Pa citteg.bic.qC Pn glo.jabifed contra«c, qrad acquis
rendam poficMionem funtono necelaria, fes animus et
appichenfio corporalis:vt.Llicet.oc acquipof, Sed Jus
rifconfuultns bic videtar dicere,qp folus animas fufficiat,
Wounins timo:e eft factaifta glof que folnit paimo. Sed
quiaifta prima folutio nd videtnr bonazideo glof.format
snam obiectionem.ec autem (cda folutio non eft vifa
bona glo.deo trificad aliam folutionem: omneg ifte fos
Lutiones bic reprobant a doc,Duare Bar.comente Dy,
4 incfine poffeMone.eptra vereguinrib.vit Sic oifting
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autfcitillevis remilld el penesme,qui teneo:s tiic fufe
ficit folus animus:t.o.Lqua ratione.§.interdum.s inft,
ocrer.pifanterdum. Elutois ignomt,qilla vetentio fit
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quando volopoflcMonem viius rei, cuius octentionon
¢ft penes me:t tunc,ant non eft in bonis alicuing: 1 tune
non fufficit afpectus ocularis :fed requiritur comporalis
appchéfiovt.Li).§.Aeratins.j.oc acq.pof. Zut1lla res
licet nd fit pence aliqué:clt tamen in bonis alicuins:s tic
gnt babeo voluntatem oiii ad illam acquivendam: tunc
fufficit vifius corporalisabligs corporaliappacbéfione s vt
Lfi quis meo..f venditore.j.oe acquir pofizlif.quod fi
ulferim,co.tLaut ons elt ignowanss tic non fufficit ocus

laris appcbenfiodfed requirit cozporalis poffeffio,vt pe
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cit JHar. Ellia fuitopi. Ja.I5ut.qui Digit,g in.f.oepofin,
fuitratio:quia ifte vius pecunic fuit permiifug g inters
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miione: ficverogat primo cotractui DCpoti: vt patet
in.L.pacta noniffima.j.oc contraben.emp.z.Lii quis ante,
Sed ind.quod abinitio.Dicit,q fuit fecns: quia fit pers
milfasabiplo initio:a ficnon Derogat pimo contractui:
fed corroborat 7 declarat,primupm contractom: non anté
annullat.zifta ratio confirmat fe cum glo.Sed WBar. vat
aliam rationem,wes iftud verbum, velles,recipit deter
minationem ab iploactus tiic contractus oepoliti trific
incontractum mutui.Siveraillud verbom, volo,recipit
adiunctam actoi,qui requirat factam : tune requitur ad
boe,vt fit mututm,gpinterneniat vins pecunic.Sed cers
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per permifionem,qd aut permittit vfm pure , ant cons

dirionatr.>rimo cafizaut permittit rogatu debitois:s

tunctranfit in contractum mutuiz fine vfu pecanic:vein

§.oepofiai.ant vero roganit debitors ticfine ante vium,
fiue poft nundp pecunia tranffertur inmutuiL 2 ucius,
«l.quefitum.z Loics fponfaliomm.g.i.l.ocpofignde ine
telligeiftum.g.quando cft cdceflus vius rogatu Debitos

risig prefumitur vias conceflug e qualitate deponens

tis:vt eft glofing.inLoies fponfalion. in.o.g4.40 Einde
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ante vium, vel poft vfum. Bic eft tegtin.l.gb fiabinitio.
concontepinlyf.qui pecuniajocpol Epcdrraiftam
teg.arguitar, g imo contractus depoiti nund tranht in
contractum mutui:quia vbicdtractus penderetepmera
voluntate debitoris:tunc cdtractus eft nullus: vtlaLis
tio.g.f.z. L tipulatio ifta.non valetj.oc ver.obl.Sed cere
tum eft,qpfiico fi velles,ifte contractus pendet epvolis
tate pebitozisiergoifte contractus et nollus. Dic g ifta
regula eft vera: qnando dependet e mera volutate g
preifa.Secus autem fi cg volitate velata ad factum res
dactazvt bic 2 inlnundy.j.oe cond.s vemon. (L Secundo
0p.q: bicoicit,q ez nuda voluntate vnus contractus,fcs
Depofiti tranfeat in ctractum mutni ve Lfiprecio.C.eo,
quiatme requiritur fipulatio.dic,g contrarinm proces
ditquando pecanianon cctabat; v in contrariozfecus fi
£tatyvtbiczjeo.lfingularia,

SpSummarivm. <

2 g dcrbabec,pecunia vtaris, caufunt contractum mn
toiantepecunievium,

3 Damnum,quod cgo fentio ratione feruitl per me tib
impenfi,pel impendendi,debet per temibi refarcird,

4 Yorincipale propofitumeftfpectandum, vt intelligamusg
cnius gratiafit cclebaatus contractus,

§ Aoericulum cafus fortmiti,ad quem pertineat?

6 Midellus, qniocbet cuftodire litzoe: an tencatur fi pery
datlibzos oe cafu fortnitor

7 Statutum fidicit, ¢ in fauozem bannitomm, non pofit
aliquid fatui:s alind ftatutum poftea dicat, g quicu
ceperitbannitum lueretor centumcfiife banmitus cepes
rit alinm bannitum,an debeat babere centums

£ Elmbafiateres fi fuerintderobati, an refpublica tencaf
ciarcfarcire ddmnums

g Zlrmiger volensadinuare dominum, i perdidit arma
anoominua teneatur refrcire Damnaz

10 abutno fiquisamico rom aliquamroganti, vederit, vt
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S uini, vis
de omning bic
Faf.qui aligna
pofimtara Des
clarationé bus
insooctring, q
tamen tenet eds
tra T ndonic,

Wzicrona bue,

4.udo.sRoia.in fecundam.ff.veter.part,

cavenditanummis vtercturian ifte Debito: tencatur res
fhirnere quantitatem pecanic: anvero fivelit reftituere
candem rem poifitmuito creditow?

. (CT>ecuniaredas
9 gaﬁl m&(m; venditione el
e, nitda contrabentinm volitate in mutm
| canfam conuertitur s periculumrei tradite
ad pendendum vt quis cius precio veatur, pertinet ad
tiadentem,fi tradés cam venalem babebat: alias adres
1 cipientem.boc Dicit. LCMO.primo qtifta verba,pecuntd
vtaris caufant contractam mutni ante pecunic fam.fas
¢it.&.codem.Lccrti condictio.in principio. T tSecundo
not.qp oammumillud, quod ego fentio rationc feruitiy
per me tibiimpenfi, vel unpendendi ocbet perte mibi
refarari, quod.j.ad queftiones oeducctar fpecialiter,
4 mgmmnm_fqnedmcndcndumcﬂpzmnp-alcpm;
afitum,vt intelligamue caius gratia fit contractus ces
cbeatus,né antem Fm.concons.ecolfi quisnee canfam,
T Fnglofaper verbo,vididcris.in princoic,p ant pes
cumiia redacta cp realterivs et accepta s tuncant volnit
o fit itz e et mutnnm, vt bic. Ene voluitqp efiet
mutiizz tanenon et motonm.Eut pecania adbncnd
eft redacta,s cpactaiatune babetlocilrogaftijoe pres
feriptyerb AL Yn glofinverbo, enlpa sc.arguitur e,
incendinm.C.cosl.qné fortuitis.C.De pig. actio,vhi vis
citur,qrpericalnm calng fortnitinon pertineret ad recis
picntem,fed ad dantan.Sed bic vicitor estrarium. Jn
bac glo.ponuntur plurcs folutiones:vna fuit Foan.dlia
fuit &l30.2 dic, g oplEs0.eft verion £t probatur : quia
§ iftecitractus cit factue gratia recipientis:t yndeoic.gp
antloguimur i contractibus , qoi gt gratia virinfgs:
-:mnct:m:mrozlauculpaittui,autﬁtmﬁa oantis:
stunctenet e volo, lata 2 levi.Ent gratiarecipicntis;
atic tenceuroc leniffima :vt.LA vt certo. fonic vidend,
frommo. fic eft contra folutionem Fo, ve vipi E.cod L
quisnec canfam, L Fnglofuper ver.pericrit. 3ita glof,
& facity  nunquid bidellus, quidebet cuftodire ibros,tes
neatarfiperdatlibzos ¢ quafte contractus eft celelvatus
gratia ytrinfaszideo tenetur oeoolo 2 lata sleni colpa:
anautemtencatur e cafn foutnitoriftud vepédet epnos
tatis bic 7inLA gratuitam. §..1.0¢ preferi, ver. (L @lltes

1

i

7 rusfacitad quetionem, Fin Balydrimo,TStatato cas

ueturygp in fanozem bannitomm nd poffitaliquid fatui,
Elind fatatumdicit, g quicunes ceperit bannitnm lus
cretur centumenungnid fiikebannitus ceperit aliibany
nituin oebeatbabere centomze paimo videtur grnonsge
nibil valet com inipfins fanozem nibilpoterat pronides
riquia ftatutmm eft faccumin odium bannitormm: ynde
nondebet conmertiin eoxum fanméquia odiofis 7ephis
nitie non yidet propofiti effc promid: vt inL 2 ncive.§.
Lucius Titing Damd.j.ocleg.n,Sed in contrarii iple
oeterminat:quia iftud fatutam nd oicitor factam paing
cipaliter infanozem bannitomm, licet feciidario craccis
dentiaferat commodum:ficat Dicimns ve creeptione fa
norabiliz odiofazvt.i.oc condicindeb.l.qui epcep. Scdo:
quidiftud fatutum oebet reforriad quof cungs propter
publicam vailitatem:cum tale fatatom factum it Fauoe
reipablicesvtinl.fi quis in gravi.§.etram, ad Sillas.g.
R ucius Litins.nd obft.fin cum: quizloguitor in caufa
tucratina:bicvero in onerofavt. C.oc fidefullfi Harfas
Toam.Jdem oeadit Balin.lj.C.oe paccib, Tmpe.orfe,
; i “J-l-i'n“_"fﬁlll]?‘ﬂ.r.( quis emn,quiininavoca.zinllie
ffrm.ac ftatu bomi.z in.L.cum malier.in.viti.col.in repe,
it-r glgngmnma.&-tlduuc:tcrnu'nauitHlb,nz*ﬂtal‘a.in
2 cim:r'hg flatutowim in vitima parte. € Secundo indus
e ':‘ queftioneim,t Hmbafiatores fuerunt oerobati,
wmﬁ:hllmtmcatur tis refarcire, 3fa quetio fiit in
o &m‘Bla-Elm abtentum contrariam.vide per 3Bar.,
e '-;11'1:'3”'% fura per ¥Sal.inLinter canfas,§.ns
5 Bl T“ AL Ftem facit ad aliam queftioncin,yes,
= ill‘ua:u&u_;:énzl.?“ volensadinnare oiimzperdidit are
quettionem t4 tlﬂtn:tnrrerarci'{z Damnar o, bic
in.Liquis M-rg};:&‘;ﬁmr.:m? ociurewr, per y. 1 gl
10 leg. Juloevi,q 5t:}:51-"}§F"];“T‘ mnltafacigas,Cad
tacitres penacnaa st Iealubuive Lochitor,cuitradis
SFEpIcio vteretur: illam rem vendis

4

-

L]

~1

dit,vt pecnnid mutno baberet:poftea valtga

creditor yult pecuniamigmd iuﬁsfﬁsocél‘uliflﬂi Tem;
poffitochito dare FEm,pEr oL pCr BBar.in, L6 my
g0z pernotin.Lfifunda per fideicommiffam,pe 1,
4ita abtuni contra 0o Aellii e fancto Seminigng 1
plos, g fi lata eifet fentétia,ebitor poffee rniue;ci el
rem.gEtratioquia iftud priuilegiom "‘ﬁuﬂratpoﬂfa
I.'cr|tu1r|:vt.Lﬁd:mﬂ'o:z||1'ctionis.ncbolugg¢pd.bi oy
in cxecutionc fentétie obti net.qC Jrem limity bic Li?m
gaftiguia autres vata cit etimata .antnon,p"“;: Ty
immediate lrn:_t];ri;:t clfe mutnumyt.LA promatng ¢ <
dut oatur res ineftimatazztiune ba i
iniftalegeoiatur, betlocum iflud quog

S Summarium.-g

&5 DDbligationem reiin plus § fit, trabinon poffy,g
quid i obligatione mutui nataralisznn.feq,
Woactun fuper vluras nudum,an pariat actionens
Donatio amplions valois in contractu venditionis fey
neratitio ccquidvaleaty

Tactam id non valere, in quo factum obligationis aw
ctinam adifctor. St quid in pacts , quo mutum roddi
ocbet,phicundgs Dans cgueritnn.6.

Wrwmittens Tomam ire fb penaznim finon eatgr
promitti efficag fit, v peti queati St quidﬁpzni:mq:
ctotadiccta mrara fitnmg. .o,

o dou T &' Ohli 1
§.8i 1ibi Dedero, Cobiso s
teft contrabi ad minus,non autem ad pl us.b.oA4L THo,
impofMibile foe obligationérei,in s trabi § At £ o
€02.C.oe nénu.pec LinuliafacitLi tibioccom,S.oe pac.
AL TiR0.p obligatio ad inntus naturalenon in plusch
trabitur,gp ostumsfecns inobligatione ad cinilc tatmm;
YE.3.c0La). 4.0 (L Bn glo.fuperver.poile. 3ita glof wit
@ Tpactum nudum faper viuras non pariat actionen,
Sed contrapelfrumenti.C.oe viur.pideoocin.o Ly
menti.quia ibi eft cafos fpecialis.qC Bn caibi,necvroos
natid.gika glo.non oicit veriizquia vbi poffamus paefiu
mere alinm edtractummund prefimimus donationem:
st.Loum deindebito.f.oe proba.quia potius fuitnccetliv
tas, {p liberalitas, Sed inneeefMitatibus nemoliberalis
el (L et iftud facit ad contractns viurarion,qrando
apponit ininftrmento,qpoonat sc. Punquid valeati s
cereenon,vtinceonfulmt.cctra.co.s.Coe vliris.leos,
ﬂ:?n ea.glocirca fiabi,quicquid forti accedit vira ot
#Hdderii.qiincincpleriguEt ratio efquia eftvliv
ra.contrarii gloallegat 15ar.n.l fid fiquis.g.fiSfiquis
can.t 3n boc ISar.oiltingait,qrant oatoni quantitatis
adijcitur factd obligatioms angmentatinom:s tunc tale
pactam non valet:ve bic,2.Lbactenns.in f.cum.lleq.).o
confti.pec.gSt pone egempli, mutno tibig. facio paci,
g ocbeasire prome IRomam: 5 ctid qpocbeas reddere
alia.g.z eftratio glo.bic:qrquicquid forti sc.Zut iphivas
tiont quantitatis nd adijcitur faceiobligationis angmé
tatinnm:fed facilionis epactionis:s tuc At validi veo.f
f1.5. quis can.z.L.qui antem, §.1.7.0¢ conftit.pec. £t iftud
faitocintentione Fa 5040 kg quibnsecidite vnam,
w5, T mutno tibi.poum pacto,qp quidoindigebo tuoes
beasreftitncre:an tale pacti valeat?videtur op fic: quid
illnd venitin obligatioe,quatenis oe iure et lieitd.Sed
contrarium eft veritasiquiailiud pacti angmentat obif
gationein.s ideo nulld cit.Sed oc bocelt glanultumfy
gul.giif).quifj.cfi feneraberis, vbi fing. glLET ratio beie
glolef:quia pactum cft nugmtntatulmlfﬁtadwﬁ
quis. f.A0ifingue aliter:quia aliquando in obligatnt
verfatur facti:loco obligationis factifuccedit obligy
tio vandizz tunc et validaiyr.o.6.finEllignando paed!
palia obligatio verfatur in obligationc quantitatis: ¢
tuncideo fecundaria obligatio fuccedit peincipaliter
iftazs tiicnon valet,ve bic, IR atio g fapar furariam pis
nitatem : quia angmentatobligationem.ita IRaph.con?
corqL Sed ftat onbinm fm Hare.Sed T quid fipomits
tisire Jlomam, /i noneris paomitns pendmnigul
ifta promiffio poffitpetizboc et magnum anbmfwg
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i certum peeatur,

qnod antpena adijcitnr pationi quantitatis : stancnon
poteft exigi, nifiquatenus interctt: vt.Lenm allegas.C.
e pliris. st ratio - quia peefumnitar adiecta infrandem
efararum:et.Lferuns calegej.oc ferais egportan. Elnt
pena non adijcitar dationiquantitatis: fed adijcitar fas
cto obligationis angmentatino 4 tunc non poteft erigi
nifi quatenus interelt: quia vitranila eftadiectio: vtL
pion onbium.C.oe legalonn legef.oe ideinforib, Si
enimipfam factum eft nullum :ergozipfa pena eftnuls
lasvtL.Seina 1 Eogeringjadlegem $alcid Eutadiy
citur pena facto non augmentativo : fed facto facilioris
ecactionis:ain boc finerunt varicopiniones Doctonants
quoztm £ moder. aco, 5utrig.inl.cam allegas. £t bic
picit, g fic St ratio quia fi prncipale eft validum: ergo
7 accelfosium. Sediftnd pactum inductnm gratia facis
fioris egactioniacvalidum:ergo ziftapena. (CyPres
tereaprobatur boc: quia vbi pena adijcitur fecundario
pacto,videtur adiecta peincipalizvt]. Z ncins.f.oe actio,
emptialled fiquis.§.i.8.0 quiscantioalfi penam.joe
verbo.oblig. (L £v.inl.cum allegas.C.o¢ viur. fequens
opinDy.inlcom ferine.oe conditio.sdemonfira.tenct
contrarium, 1 dicit qifta penanon potef peti. S5 pros
bant boc tali ratione :quiain dubio femper infpicitur
principalis obligatio quantitatis: non autem fecidaria:
yrLii quis nec caufam.g.cod, Sed claram ¢it, qp princis
palis obligatio eft obligatio quantitatis : < fic promiffio
eftnulla. ([ ctereaifta obligatio facti et acceffoxia;
crgoochet foatiri naturd obligationis principalis. Sed
certum ¢ft g fiquid adijcitur obligationi quatitatis et
mllivt.olaiallegaaergoac [ Yoeterea: quia itod
quod adfjcitur, prcfomitur adiectumin fraudemlegis:
ergoiftud factom,s iftud pactum et nullum.Etiftisras
tionibus mouctur ad tenendum contrarium. Barto.bic
pemente JacGutri.Sed aliter viftingnit:quia autper
iftud factum Facilius cc fuitadicctum incontinentis tiic
pena adiecta ipfi facto nulla: ve.LA venditoroe printleg,
crediEutipfm factam non eft appefitum incontinens
tizz tune remiflio pene eft valida: vt probatur inLgnams
nis.j.oc folotio. 2. LT itins.j.o¢ pignonact. T Walino.
Leurn allegas.nicitquod ifta cofyderatio magiftri foi it
vna trafta,perlfmalier.C.ad Elelle.quare ipfeoicit, g
autille qui adijcit factum caufa facilionis epactionis, eft
folitna fenerarizztunc fitvera opinio Pac, Butrig,Sed
contrarium tenet Jo.Eind.in robricave folotio.in.§.ans
tcomnia.verf.fequitur,s tenetindiftincte, g tale factnm
fitnullum. Et ratio: quiaitnd acceffozium oebet fequi
naturam fui principalis.Sed dlarum eft, o fi pena adijs
ceretur facto principaliter,id cft,pationi quantitatis, cft
nullavt,doictom ¢80 £t fic babes omnes opinoocto,
epcepto tamen Eng.inLftipulatio babere licere.f.altes
ri.qui tenet opin. 2 y.ino Lo ferone. L Fn boc cons
cludobaeniter: aut in datione quantitatis verfatar mus
tnum:z tunc fi in adicetione ifta, adijciatur pactum com
penastunc iftud pactum eft nullum,z etiam penaquiain
fraudem sfiararam.z boc per rationem buins glo.bicifis
uefitfolitns fenerari,fine né.Eut pena et adiecta facto,
quod factnm eft acceffozinm obligationi quantitatis bas
benti aliwm contractam,q contractum mutis tunc bas
betlocom opin, Jac.Bntrig.ino.Lcumallcgas.its anfit
folitus fenerari,an non: tamen in feereto confcientic tes
nerem contrariunquia femper prefametur in frandem
legis pena adiectaivt. 0L ucius.§.idem Yoapiniaj.oe
actio.cmp.2uare credo g opin By.fit vera in.o.Leum
feruus L T Sed nonquidifta pena adiecta contractni
inrato,poffit petiineo, quod plus intereft?a videtur g
non.tamen e boc funt varic opin. tam apud antiquos,
@ apudnonos £tpimo glo.ef inLynica.in f.C.oe fem,
que procoa vinaciting.omnes.infhit.oc actio Bartol 1
Zng.in.Lij.g.idemfiin Facto.j.oe ver.oblig.a.litipulatio
ifta.falterifoever.obliaper canoineoileeti, etrave
arbieincfam.agiiqi.cfratemitatis. Communis ¢4
¢lufio eit,qp poffit pena peti quatenusinterefl: magime fi
illapena it promilla per pactam nudum, per L fernus
ealegejocferuis cpportand. L T Sed quid f inratur,
o Dabit penam iftam,poterit petere totuin, vel folum ily
lud quod mterelts 2 primo g non nifl quatenus intereft,
Sedvoetpe Elncbatenuit contrarium in quodam

a

4

]

confilio quod incipit®, Zlpud antiqnos t modernos.ct

allegat rationem:quia omnis pena adiecta PIOpLercons 4

femptum indicis,ctiam plus §interfit peti po
oilecto.cgtrave arbiaperligfiquis u?g ailu ﬁfﬂé’.ﬂf}
tempera.ergo multo magis fifit adiectain contemptum
Ditne maieftatis,per.cvergentis.crtrade beretic, De
bis eft cafiig in.Lfi quis maiox.C.oe tranfactionib, Tas
men credo,quod non poffit peti vfura qnadrupliz vt ine
fHitn.oc actionib.g.actiones,

S SUmmarinm. <

Sernum fagitinum effectum ftatim liberam peculij
adminiftrationé perdere. ETquicquid in fuga facit, pres
fimi adnerfus oiii voluntatem facerenm.z.

Seruns fagitns 2 i poffeMonem ac rerum dominia
acquirat,certitii condictionemeg mutuo nonacquiric.
asutnnmalicne pecuniccdfimptione recdualefcere s
ra dicentiaqualiter 7 quando procedant.

zil>andato ?nl‘cs'p:o,ﬁ procuratormalignusac ribaldns
efficiatur,num mandatum renocatum cifeatury €t quid
fiftatum mutaritzno.feq.

THannitos fugitinis afimilari £t quis inde effectus,

4 1 {C Serno mutnante
§§gl fug“:luug* pecnniam domini vos
Inntate,nafcitur certicondictio:fi vero c5tra Domini vos
ltmtatem,non ftatim nafcitur: fed poft confumptionem,
bocoicit. (CiA ot T g feruns cifectus fugitinus incontis
nentiperditliberam peculij adminiftrationem.concowfs
oepecul.LliberadT tRo.fecando quod guicquid feruus
poftfugd facit,prefumitur contra vl volitatem facere,
(CAo.qptlicetper ferunmfugitivum rernm poffeilio ac
pominid acquirantur: veLig.per fernam quiin fuga. oe
acqui,pof.non tamen acquirik certi condictio eg mutuo,
@ Altimono.cx fine buinslitere ingulariter,gpromnia
inra mundioicentia mutnum pecunie alicne reconnalis
dari confumptione, procediit quando confamptio facta
eftbonafide:fecus fi mala.Quoniam ticnon reconuales
feitmutonmenec cius ot condictio, vt bic eft cafus fing.
(C Pitcterfacitad queftionem, Tprocurator poft mddas
tum fofeepti eftefectus ynugribaldus, an pefumator
renocatmm mandatums?zcerte fic per iftum tegt. Ftano,
tuiftum tegfacit.oe Rlu L Comelivs. CyninlAlivs,
C.ocfurtAL Snid +antem fieft mutatus fatusivtquia
bannitussan ocfinat mandatiiz4 certe fic.ra oicit Hal.
bic per tepin.Lewm quis.in principio..oc foln.C Boc ta
men et vernm quando mandatum et voluntariums: fes
cna finecefariam vt , quia quis fufcepitmandatum oe
mandato indicis:et.L.gd i forte.ver.quid ergo.j.oe foln,
C Frem boc verumenifidlle qui poteft foluere vtrigs, ics
F:oturaro:i 10fo.itavicit Elngel. per. L Stichum.g.vius

ruc.j.oe folu.g facit quia propter factuim £ debitd procus
ratoria,non ocbet mibi obefle facilitae foluendi , coi vos
Inero (L @lterins vicit Hald.gtbanniti femper afimia
lantur fagitinis. g quorefultant magni cffectus.a pris
o, quia ifti pamnari femper poteruntcapi peo vebito,
Fdemvoluitinl.Sticbusferuum.j.oe feruis egpotan,
1 Specintitoecdpetindiingver.quid i aliquis Ses
nenfis.pero L. Sticbus feroum,

Sp-Summarium.

& s uriofuscni cquiparetur? £t quamuis fipertes
Ei_t_ns ﬁidrozeag]ut fm;{wfotucntu fuperueniunt contras
Limpediat,nd impedittamen ea committi, que e

trritopcanfcnfum babent, i i
S uremeg foocontractu agere poffe,

iondictionem certiad eandem pecuniam imutuatitiam
teponibus viucrfis otiri poffe.Sed 2 aduerfus ed quogs
paeleriptiones dinerfas dinerfis itidem téporbns vari
poffe.snns,.

4 Yusidéoe parte quo ad parté qboetoto, quoad toti.

5

Yoroteftatio domini autadminitio,quandorei fueapud
alinm egiftentismpediat viinng

6

L Fncipit. g
tamen confiia
nunguam pos
tui reperire.
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1.udo.3Roma.in fecondam.ff.veter.part,

endictioncin certivnam atgs candem fue paeferiptios

< fﬁs oiucrfls temporbue curfuim babere pofle £t in mus
tnatam pecaniam condictio certi quandodcturs |
£ondictionc certiagenti , num domini qm:lhocpponl
poffitz it agensrei vendicatione quid probare babeat:

£ Ticet ab initio

3’ q furlorOthua :]t abliigﬂtl'o
mutoi ratione deficientis confenfus, vel mus
Wi tuate pecunic alien: nibilominos poftmodi
reconualelcit confumptione fequuta.b.o.cam mlr;f-ft' q.

v (CRo.gfuriofs cquiparatur ignornti CNCatd.1.o¢
actio.codé libLig.furio.s quod babeturinlquiad cers
tam.jlocasquemadmodum legatum dequiritur ignos
ranti,ctiam quo ad trifmiffioneim: vtl.cum pater.g.furs
do.oeleg.i.ita 2 furiofo:vt.C.oe curdfurl. gL Ses
cundo no.q licet furoe firperneniens impediat contrabi
ea,que faperneninnt in foriof® cuentu:v.8.0¢ bis qui
funt fui vel alic.fur.Lpatre fariofo.2.C.oe neg. geft,Lfns
riofo.tamennonimpedit ¢ cOmimiti, que Pﬁl‘fﬂt con
fenfiam De preterito,0e quo pide in LA fermifaLa alicnd,
j.oe acquir.pof.z vide guod ibi Digi L Fnlnam¢ fifur,
inprincip.tiflofuremcg contractnfuo agere poffe. cons
cord.j.occondicindeb.Lii prbana predialn antem als
agere poffit 2vic vt inLitags filio.§.j.1.8.itags fullo.j.oc
3 fartaertrapereftitfpol.cinlitens gL 1Mofecundo, g

certi condictionemad candem pecumam mutnatam,dis

uerfis temporibus oriri potet.{ g boc infertur,qp 0is

ucrfe prefiriptiones 2 vinerfistempozibus ad ynam tas

micn certi condictionem cdpetentes Dari poffant. T Mo,

4 @tidemiuris ctoeparte quo ad partem : quod chtoe
toto,quo ad totum.concord.S.oc rei vend.Lque e tota,

¢ (CtAo.padmonitio antproteftatio oiiimpedit viam

reiapnd dlium egiftentis.quod magime verom eft, fians

e aarem indicis proteftatio fat:pt.LA.j.oc lege commif,

(L Etadillnd,qd vipi,q dinerfe peferiptiones ac. becla

ra,quiaoicit,quid finon fit confumpta,nifi pao parte. S

6 quotrefultat,qpvynacerticondictio , que refultat exvna

cadem caufa poteft babere curfum fue preferiptionis oi

uerfis tempovibus. (L Jn glofuper verbo,cddictionem,

Poima opinio e falfaiqma eft contra tegt. 2 pao boc fas

atlfiquis pro co..fimortnos.j.oe fideinff Poueterca

facitLnon omnisj.co.Sed bicfuriofus non babet cons
fenfumzigitar iffta opinio falfa,gloftranficad aliam, que

adbuc repobatur per glof, vnde tranficad tertiam, vel

mczmimr egequitate legisivt.Lfietme 2 Citinm.j.eo,
Zllijvolunticere,qp oritr eg numeratione:quia fictus
confenfus yidetur affuilfe.Sed ifta opinio eft falfl: quia

vhirequiritur veras confenfia,ng fufficit fictus:vt.Lquni
adcertum.jloca.Sed ifte contractus mutni requirityes

8 CHlofmne @ Tumiergonon fufficit fictus. Quare tene glo.® ves g ovis

e
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opl communis  SUVeLgencralitate Frem qp ozitur cg equitate.j.codé LA
th:'Lappmbil p Tmez itinm AT % glo.fuper verbo, confumpferis, in
Doctoees bic, prinvicgaliquido alicna pecunia mutuatur nudo pas
Bicro.£bue, cto:cmncm:lnbamrc:rticondicﬁ-:am@cél’umpm fit,

Stanteminternenit flipulatio: tuncoatur certi condis

ctioante confumptionem vt.o.Ldmis. (CIn ea.glof; fed
quidfi alienam.Bart,addit onasrationcs: quarinolla
mo quiareddendo eddem pecumiam liberaf

quis:vt et glo.8.coLij.in puincip.Sed certm eft g vhis
£ands pecunia peritfacto creditozis,qp tic liberatur oes
bitor:vtLfi opera.oe voli epcept £t patet, pperieritqr
ipfe oebebat mibi mutuare fuam.igitur ¢.Sed iftanon
tribana.cpal::t-_:mia.l.ﬁmzra.loquimrquidopemnfu,
auam foluit,perit facto creditonisifecus auté fi peritilla,
a¢ poteft foluiwt Lincendinm, C.eo.q Seciido arguit
u?«ﬁ“ﬂvtn genns debet refpectu fpecicizquia perems
Eh pecietunc iberatur a genere:vt.Lin naneloc.Sed
“mlﬁﬁlﬂﬂfb«m peritigitor sc.Sed iftnd nd cit
Pftr.o.l_.mxtndn_um.z infli.co.f.item is.quare per
qﬂ'm‘ Dldiillaratio yes,quia vbi quis et obligatus
b “uml p Mead reddédam pecuniam fit obligatus €L
e I§.perinde.f.oe polf e.Sedclarielt, pnd
[,:n:mplﬂgtaul'a;ﬁ "o adimpleta, crgo babeo epces
p;& ﬁ“**ifﬂll-ﬂ."_!ﬂ £3.glo.1bi,item quid fiedi, 1Barto,
- # m“ LSS anqueritoe quettione yulgari,oe quain
+9MUTILS.O.LT an agenti certic3aictione poffit ops

oniqueftionem Domintj per connentumeq :
g:eml:'ltopi.f.".'.iu.u:.C.so.l‘c‘:-:umeopi. f:{";:“‘“ﬂr
1.35ar.bic fequitur OPLEYINDLAAL Sed gy o,
£u.inLnonnuda.C.eod.quitenct o non Potettpernt
pinde.8.co.fm vnamlec.Etpoifta opi Facitilln ; g
oicitar in.Lfiita,vt fur.c.Lfalicnaim.jfolmat 5 ) e
E::dclarﬁcI‘tq:—ill:-:_mmutuo,bahtl.cauram.;Im'u,- -‘
Sed fitenet cONtrariumfcs i couentus ity
probare,qilla pecunianon At mutuitis: debet Probarg,
Sediftud etoubium, anvebeat probare: qui
oebet probareiliud,quod eft cauls fae intétionigs vy o
jooeproba.Sed canfactt,gp noncit ‘oﬁs:ig:f-;c_ﬂ_'aﬁw
tered agens i vendicatione,Domininmaeher
vtinl.fiCocreivenyndeagens certi cddictione, pehy
probarevominium.gL Sed do Bart bic 0.,
mutnizinLij.C.cod.tenet g pofiit opponi,quandg P
uentus offertfc probaturum,z pmbat:qui—.:ﬁcanm,m
paobatnon fuific llius mutuaitis. Gtem non fuif g,
cuinsiergo in bonis nullius:iin bul:lsnll]]ius:ﬂnn:.:ﬁ.
ceditur occupanti.éinde IBar.oans cautelam gd prob
dum DI‘IiIIm,DIﬂ‘.Iq?p!llﬂﬂUthﬂiﬂiﬂl!&rt,qn@“fﬂwn
bonis alicnina.oe bac materia videimLrem, quenobs,
joeacqui, pelC Inboc Bar.oe Salioeditmibi i
fam faciendi magnamoiftinctionem:s Frimo.quando
eSfampta,oic:ant illa pecunia cuins refpectnago i,
fompta:z tuncant eft confumpta bona fide: tunens
teft obijeere,vt bicEut eff cdfimpta mala ides i
teft:vt.5.colrogafti.ffvbi teret ingularis.s bocp
cedit quado conftat alinm oim.Zut ifta pecnia iy
captazz tunc non poteft obijcivt.Lif. .. 5.c0.0.1.f aljeng
C.oe bona.Elutifta pecania nd ft confimpta e vy
capta:s tic fi coftat cnins fit,z poteit obijcive.Z,co,
inde.gzo quo facitillud.Lop vhiepceptio pat enernn
intentionem ¢ epceptionem agentis, tunc poteftobiii
talis :;ccptio:vﬂ;uwis adfe fundum.(‘.adlcg ﬁ
vibocverd nifi fit notum, vEno.per Jnno.in.c.inliters,
oercftifpolacad oecimas.oeretifpollib.vizvideg
ibinot.per voct.cano.Elut vevominio oubitatnr:a tuse
fuitopi. BSuil.ve £u.quivigit g non potelt: v Lnon
da.C.e (L L£y.in.0.Lij.C.e.0ikiE, qp ant ifte Debitor offere
fe probaturum non ffieillius mutuantis:ztunc admits
titur cgeeptio.Zut nonoffert fe paobaturmn: snonpos
telt admittitalis creeprio.lDanc fequitur WartolBals
Enge.Sed buic abft.ilind,qs digi:quia quisocbet pos
bareillud,quod cit canfa fue intétionis. Sed clarnm ef,
o Domin cff caufafae intentionis:vt.§.appellataSed
oic qrillud,quod oicitur de rei vendicatione,non obftat
quid quando quisagitrei vendicatione, inducit prind
paliter vominium:vt.Li.C.o¢ alicindimut. canfacalf
quis inrem.oe rei ven.Sed bicaddncitincidenter:ynde
16 oebet probare:quia ifte mutuds babet duas prefum
ptiones:igifac.vtlfine poffidetis. o prob.que prefum
ptionestranferitonus pzobandi in alimm: zoonec con
trarinm probetur.femper prefumit paoillo,pao quo funt
ifte ambe prefumptiones. £t pima prefamptio efquia
ille qui poffidet,in oubio prefumitor oiis illivs rei,quam
poffidet.yndefufficit,qp quando mutuaui, fuerimofs 1
Elia prefumptio eft:quia quando mutnani, tn prefumis
femper me babuiffe bonam fidem:quia prelivmis me ba
berevominivm:ergo nitccum allegas menon Doming,
Debes probare: vtegtrade epceptio.c.cum venerabili
QCEut ille quiobijcit ve vominio,obijcit impliciter, o
tunc talis epceptio nd poteft opponi.Ed boc illud,qued
piciturvepignoze s qzereditor cuieft pignovatareann
Eoun opponer¢ Debitoni e dominio rei pignowatth
pignote.in.g.i.j.o¢ pigno.act. Ftabic in mutuo, {20
uando obijciturde dominio ; ¥t quia vicit, g fulta
rina:z tunc obijcit,qp fit alterivg, gui fibi nomerat e
tunc poteft,vt bicin.Lnam fi far.ver.nam < A.Eiquad
obijaode pominioalicuins,qui mibi non numerant:d
tunc g non poflit,facitifta glo.a contrario fenfiL Fnen
trarit facit: quia fen}Pnrpottllchﬁci oe itre terti) gov
tics encruatur poteftas agédizyt.Lowm fernnm quipi
oeferuis fug.c.liloecrceptiorei indic.Sed claran
eneruatur dominimm mntmantisigitar . Sed coptrd
riumeft verum per tegtd im.lbona ﬁq:sj.?la[‘iﬁ-lﬂ;
po.perquemtegroccidicnr ita qu-:ﬁmmnchlt_!rl-ui:h
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fernii.q:llepoterat obficeredeinretertii g ndbabucs
rat canfain ab agentesfed bic babuit caufam ab agente,
Zlut talis obficitoc somimofer: tune bene poteltivt.y,
¢ L.§.i.De baccgeeptione domint)yide plene per Bar,
inoicta.lialienam.

S SUMMariuim.&

@*_’g’.urbanacbua apoftata cffectus cui acquirat?gt an
c;|uumoc-:rticandncuoncmuqumrcpoﬁ‘:t; -
Emens firmam partem,numper cxpozum oiflcctiond
Dinidat,an per namerums

§. Si feruus communis,

= mutno facto per feranm cdom,queritur actio Do/
gniﬁ , P10 Dominicis portionibus.b.o. gL Fhud facit
ad.q.ne T monacka, qui cit clfcclu.sl npol‘l.::_.!, yT mutl ;|_t
ecunidnunguid monafierio dequiratecrtl condic,zvis
detar gfic;perl.2conobia.ne epifcs cleri.contrarium
i finctignen eft yernmqpficutoicimnsoeferuo,nifi poft cSfumptios
pevuni g nem:ge quicquid ftatnitnr o ferno,babet locumin mos
:'m;r“'l WSrfeal pacho,Sed tamen foias, quicquid acquirit apoftata:
T ; MPlabonfs,:  gequiritmenalierio: et LEDeo nobisfboc quegs.C.
L Millanptapa " peepifizcleriSed fallitinbaccerti condic vt bieeft ter,

LEbiter ot fin e boc vide veoigi pelt Bar.inli.g.per fernd,qui infus

:mﬁlll?ﬁl'ﬂ‘.aut ga.j.oc ﬂ(\‘LHi,DDE“.EﬁEbﬂ: infertar ad.q.'}lr.lﬁ}ltr.
-!‘0'-11:'.n-:j,,1'gm T oe T fcbolariqui emitficusa vetnla:z volebat Diuides
00N nd off repermedictatan per corpora.Sed certenon poterat:

guiavitidere debebat per nameram.s boc facit adoes

3 62,5 ot b
: . clarationem buins glof,
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tam, t :Efr ﬂlgnf' : g AT
M. 0¢ refifpols
Ztdevomisigrgs

@oloensjuris crroe aduerfus MMhacedoniani bes
- v neficiamnam Plutum repetat, ) |
q,?‘é’ Efl?'"“?‘?-" 2 ictio gnatenus operetur? St num faper impoffibile
s ot O AURER cadat?
e i mutusos siliusan finepatris confenfiures que fernando fernari

nequeit.alicnare queats

4 abonacbus zclericus fendum num babere poflint/i£t
rumfi edictumit,quod primns locum aggrellus fendn
pabeatmam i clericus antmonacbus piimas fit aggrel
fus babere debeat?
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Al 151 CEqui
i 3 filinffamilias s
Sedbicad illab initio triflato dominio o certi cddictio,

e mutus e eifdéab initio Dominio nd triflato.fed con
¢pofidens. fiinptione fecura,oaf certl ¢3dictiob.o L Ao.prioem
g puobandi actionem per confumptiond martificart. . Secido no,

P fi 1 o folaenst erroe iuris contra beneficii At>acedoniani
P 2 warepetit L Eltino ex verguil.gp tillud precife, 2non
3Lt pmips plug poteft operari fictio, ¢ veritas operatur. S quo
*‘P:‘[“m’m“'"‘:';; infertar,g fictiond poteft cadere fper impofMibile fine
quandomatie s fit impefibile bednre : veLtalis firipturain glofocles
i quandomutss s giifineimpeffibieve naturaspt.s.0c adopladoptio,

Jmn'dir!'u-'l;ﬂh! e . FngliFnagleh ingalariter notanda: q: 1 vult,
ccnmaljegas filingnon goteftalicnarcres, que fernando fernari non
D EpephioLmat poffunt:et et pecunia fine confenfin patris: an auté boc
pomin,obikiiE= fit verividebionrin frater a fratre,j.oe condiindeb.a
teftopponl AR ot per Har Al Fn gliuper verbo,codictiouin piin.Jde
dito et el pipes octerminatinlplancd o fideiulSed contrari oeters

e

¢ pominioTt minaturfiLereditoné.j.ad at>acefed vere ifte funt mes
ot rabic liozcs, per.Lin fenataej.ad af>aced T Sn eadbifmye
Iﬂ;wﬂ;lqﬂla:"" nerima foleft via troffaideo gltranfitad fecunds,
g ocris, Qi que verd eft.z foit Jo.0CFn glioper verbo,per erroé.

Tivrima et plana, gYite tepindnctorper Suliclad vnd
4 q.ve5, QT nonacbusa clericus non poteft babere feus
dumsvtincficlericusioe fonfuer.contre, a5 odo ofis
quidd Digit,g primus intrans babeat tale fendum:nune
quid monacbus oebeathabere:s videtar g nd, per.o.c,
ficlericus St patet qeilla verba generalia oebét refiring
a giadidoncum:tamencotravium  ¢ft vernm Fin cum:qe
unoille monacbus acquiritmenafterio five foufuc.con

3 i &
1 gho.d cant
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SSi certumpetatur,

tro.c.pe.Sed nunquid ific monachns nebet furare 1c.2
pic g nomtincid.ct zalia.que faer.prima can,bench

amit.pbi dicit,gr fiparaum el fendum,g fon datarfj nﬁ'
tenentur inrare:s itd DI Angn, ibi Bal.gd tene menti,

S Summarinm. <

&% Socinm bonowum omnium vel poft contractam fos
cictatemn propriam pecuniambabere pofie,
Aoccunie cdmunis mutunm quatenns contrabi pofiits

g l“ ‘ CMomeratide pecunie
3 Omugﬂuc mutnom cotrabitor,
Aumeratione auten pecanic communis nd

ety cONtrabitur,nifi pro parte mutnantis.b.oiar,
QL iRo.focium +omninm bonom propram pecamanm
babere poffezcum poft contractam focictatcm quefitand
efficiantur communia:nifi poftcommunionem.j.po fos
cioLfiquis infocietatem.com fimiAT Ro.feciido names
ratione pecunict communis,non refultare mutuum,nifi
PIo parte S po introitn prime gloic argaendo, g tek.
non oebet effe nifi o¢ cafuoubio:wtl.od Xabeo,ad Lary
bo.Sed iftaler videtur fine oubio : igitar buing timozwe
eft factaifta glof.

SSUMMArinm. <8<

Scholatticos perpetuos viatozes appellari St an
atutum inbens quemlibet babitatorem sloréticinma
tricalam referri;nam febolafticam comprebendet?
Fure egtraoidinario vbiab lege madatnr fubueniri, oe
quainrisremedio intelligendum fitzgst an.g.nccelital.
non folam.oe bon.quelib.filio officium indicis intentan
teJocam babeat?nu.g,

4 z>onacbus focdomutnans nam repetere poffit?iSt qd

fi ipfi monacko folnatar ,anliberetur oebitoz it quid
ulvll:umsmlullrmbus, ehirclictum cft feroo ant mos
nacbos

g cmfilivffamil, 350

matnanti ectraoidinario inre fuccurritur.b,

Ens S0 (iRt fm Richar fcbolarce viatows ¢5s
tinuos appellari.éinde fumit argumentom,qp fite ffas
tuto.q quilibet babitisin cinitate Slorentic vebeatma
tricolari: vel quid tale facere,non comprebenditfebolas
remb.Etboc,cr eo g2 fcbolarisnon dicitur babitare, cg
quo ibi perpetuo non ftatfed oicitur viator, = d boc.j,
o¢ pign.Locbitoraliasfivcbitors oe beredinftilies fas
ctoda grande.zl.cum delanionisg Sabinusoe fundo
inftruc.aoelegaflbuins.flegatum. U 2ine fumit argus
mentum, an febolaris ftudens , vicatur babere pomicis
liuminloco,in quo fludets £t vicit @ ifte teg.facit, g né:
€L quoDicitur continuns viatovide inlf.C.oe inclib,
L.vbi per glaBarto.a)0ciniur.llege talis.f.oomuin.g
s.pcindiclberes ablens.f.i.Sed corteifte non facit: gz
folum ifte tegloguitur oc viatocnon autévict, anftbo

2 larisfic viaticus.(C In glij.allegator T quotidie, qp vhi

reperiturin fure,q fabncniatur eptracedingrio inre
intelligitar oe officio indicis. Concord.ad bocgl.queal
legaturinlC.quiadmit.ad bono.polfe L 15x bis pas
tet T limitatio ad.Lnon folum.§.necefMitatis.oc bon.que
liber.ecsop ille.fnon babetlocom , quande filins intens
tatofficium indicis.pio quo allegatur tlla gL.ingn.in.lj.
C.quiadmit, qu eft bic confocia. (L Ftem inducitor ad.q,

4 octmonacbo,quimutnat focio:an poflit repeterevidek

ap nonfine licentia abbatis,Sed certe eft contrarium ve
ram:vtbicir.8.0c indilnon videtur.2.Li.q.4.c.non Dicas
tig.1in Speeocactio.fiver.quid ve monacho.qC Tus
gtaboct querit 5ald.quid fifolutiofacta eft ipfi monas
cba,anliberetur pebitoxdvidetur quod non:qz requiris
tur confinfus abbatis: qt fine eius confenfu non poteft
folurLamen contrarium eft verum.2 de boc cftreg.ind.
quod feruns.j.oepofi.s idem tenetBart,C.oe pact.Lis
hua.ibi15alnj.0c condiindeb.Li non fostem.f.qui fe
[
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F.udo.3Romain fecundam.fverer.part,

i Glow : itinns,s boc babet locum in
fio.vbi glo.sj e folntliugitions,s becbabet | "
contractibns, Anid antem in plinmis voluntatibugpus
rafivelicrum eft aliquad ferao, vel monachos e ¥T per
Eing.indfiin prmj.oe verb.oblig.
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* form i tractos fpecic, nas
i f“»"!_,|il';111':|s-:an1:r.:h:nt::|mmc_an_ afpe
t uﬁm& contractus impeditaStquid in piffenfu intrina
tioniz oomint] cauld.n, 2.6.6.7.8.5.0. i
3 fowopofitam in mente retentuim nibil operart £t quas
licer intelligiocbeat, :
4 SErroem moomingj tranflatione
impedit,

: i

. |§ ¢Gqo pCClﬂllJﬂh fenfius
&2+ i Y 0 fpccic contractuis.mpedit contractus nati
: fm';.mn:ucm oominij tranflationcm, que tas
men reconciliatur confimptioncfecntas quo ad vandd
actionem infpleitur confenfug recipientis;quo ad oand i

§ cgeeptioncm confenfus Dantis.bocoicit L Trotg oils
fenfas conteabentinm infpecic contractns :impeditcds
tractnanatinitatem,s bmna ratio ¢t fm Elngel.qr cons
tractus poifomen confenfam requirit: vt.g.0epact.liz
Linommbns.j.oeactio.s oblig.qui in cafnpropofito nd
adefLialin ommbnaj.ocactios obliga.f Secundo

2 notg T oiffenfusin canfa trandationts somingj, inpes
dit tranflationcm.dequa dic vt in glolate vicitur. f ¢11
timonot.ex tepabi,quifm voluntatem dantis.viam no
tabilem limitationem fmToctad LA repetendum.Coe

3 chdic.obcanvbivictar, g T propofitin inmentereten
tum,mbil operaturzquillnd guo ad fauoiem retincntis:
quo veroad odinmbene operatur, T 3n glofuper vers
boné fert, Jfa folo.eft dininarcquamuis fit verain 1,

4 fExquatamen PlUtio not.qgrt errotin canfatriflationis
oominfiimpedicoomini tranflationem,quando conne
nita paincipio dominium , nifi pna canfa tranfferrinon
pollc.videns tamen glo.gp iita folutio non ot bona tidco
tranfitad fecondam,que fuit Jo.2communiter tenctur
Peromnes docerccpto vno. Lt banc declara: gz in cons
trario aderat canfa, proprer quain vabator:puta cg can
falegationdefi beres folmiteg iftacaufa: 5 legataring
recipiateg alia canfa:tunc fanose liberationds tranffers
nr Dominium.£Lratio :quiaaligna canfa precedebat
oatonem, Sed bic eft fecus g nulla canfa piecedebat
itamdationen : 21deo talis viffenfus inpedit canfam
tranflationis Domini. ta foluit Fo.quem omnces fequon

,oominium tranfferri

& targLErce bac olutione inferfur,qe T ouffenfing incans

g @ Batt,bic p
gquehbetopinio
eft commnnig:
tameninfenten
tlando vos tes
neatis ci Bar,
4 cina feqmacis
buos, omiflaois
ftinc. M nd, bic,
Bicr.Chu,

I'.ttr.m!lationmnmnmif.nmu'mpcm: tranflationcmoos
mninfi : quando aliqua infta canfa traditionem ipfine ref
precelitSecando infortur g oifenfus in caufa tranflas
tionis impeditDominij tranflationem quando nollains
fta canfavationemprecerMitlicet cp ipla catione onatur
canfavtbic.Oldrainol.com in corpue.vtIBar.bic res
fertoataliam folu.fop quando veracs canll, in qua Difs
fentitur concurvit:tanc nunds viffenfus impedittranla
tioncm vomiingi.Sed vbi virags non concurritad euns
dem effectumtancimpedit tranfationem ooming Jra
fitcalusbicTBar bicrepacbendit iftam foln.Oldr., quia
fmo Facit prozqr viraqy canfa vepatet bic.tendebat ad of
nerimagiter s, Rapb.impugnat foln, o tribus
rationibos, ; adde quartam.s it prima.Quid inded in
otpus.infecundo cafn eff ide m,qui eftbiczaz ille quias
: J‘:;ub:m donumrecipicna vt mutnmn recipichate
ilnp{i{:{:tmrm buam ereditom: Framen fenct o non

1."“”1“ ‘ r';ﬂlﬂinoncmnann . SCn ic,qe ille tepoebet

EIF:%& ;Imn%r_n_‘q:tmn.non autem, vemibi crediti,

N AmDics 'l”f:'*-ljﬁllllt tep, Secida ratio,n, Raph.it,

poot mmn"ilk u8baberem iftas ctiam leges.fci in cow

s Mmmstmqmdmdlcuﬁnmoin:‘ﬂoufu.'niw

turaﬁ Srmninm tranffertnr, = facit:qrin me tranffer

N per traditionenn  nec attendimng aliqui

;.:u:’: Itntl"i]_duiQn.I::pzeccdml:i“ iplam traditionem: vt in
.pertra |:mnc.|nm.azrcr.biui.:1.rrad[|:icm'buﬁ C.oe
PacCaul autem tragy ' e

1omis cltremota: ergo nonoes

bet impedire.Sicpatetiq pertiting.oe condic ind
falfa caufanon Vit erandationé domi, Bgje pord
1itcone cenfe acl-rnrﬁnml.:onmr:--:rc;qz trmr' ;
tranffert oominium fine canfa : VELRUNG nudg; Hong
quir,rer.oomiz fic eft neeclaria cauf L'mmdm'.;‘:' v
erratin boc. Tertiaratio.. Waph.etgrliee (m-;“
ratozia it fanozabilion,d obligarosia: VELZ gy 1
actios oblig.s i caful.eumincorpis.or intellige o
regula babetlocam ¢i mll.tamc':q:.luf illequa A1l
am liberatoriam:tractar oe Iu-:ro:.lpr-.ido,.m;,f:!
vitindo, Jormo cafu,non babet locum 1]y regul
cundofic: et.Lnon debet,g.in re obfeara j.oe rl-g,.'u'ﬁ"
Ai.C.oe nre oelib.Ergo fequitnr PN cafinilling)
incorpuanon eittranflatun omninfnm.angdﬂﬂ
non fittranflatam, patet per teg.iftum bic:quiapig; .
whioiffenfus eft incanfustanc impeditur capfy mm’.?
Sed in.o.Leam in corpus.fint oifferfus.ot pater
frufirafoit factusille cafuns, 1 ifte.d boe faciliscry,
ponfioxquilladeft vernmiqrimputarioebet fibiigp cony
fenfitad oominium tranfferendum:vt.c.oampy,
overeginr v §0Ctra bocad iitadaddo quart
gertum eft g cafnsilling.Lecom in corpus,ponie reguls
fiiftacitregnla: ergo nd oebet refiringi peregiplafity
fequentiavtLpei.f.oc inr.s facti igno, @i crgonog
teft veftringt, quare pofuit bic Jurifeon, ifum Cafams
20 quo dieit bo. Waph.pipfioat nonam intellectom
uic legi quein cogitanit a teneria anmis,ves opifta gy
rababeattres cafia, 1Orimus in prine. Seciid i ger,
nam fiego.Lertine in veradem ef.qui eft oinerfaegy
omnibns iRis: ficnon oebet referriad precedontestg
Adfequentes. rquo infertar,o vhici oifftninain s
fatranflationis vomindiztali cafn impediatir tranflan
Dominti. St patet in canfa mutoiqzeft babilis adtrigy
tionem dpomiafi:vt. Lappellatag italoguitnn.l cim e
pus. Sed b fuit pinerfus in canfz, que non ot piw
Tens ad tranflationem Dominfiivtin ocpofitorvt Lige,
$reinepofitef.oepofi. St ficitaleg limitac illamean
in corpaiCt certe iftcintellectus non cff R
tra cum eft cafis in prime cafi buins legis in Qo nom
fuit traudiacym donvnium a painfed Crpectatur iinm
ptiozideo non beneoipl. T uamobem dic fma, R
char.oe Salivtrefert bic Do 13art.0e Salig ic ficzomt
conftat oe intentione dantissz tanc oifenfus fei it
tionia impediat tranflationem Dominij:vt bic ok cafia,
Elut conftat:a tencille caufe , in quartm verags el oie
fenfus,erdt producte ante traditionem:z tunc oiflenfus
impedit 2omini tranflationem : ot inLeum in copus,
adeo,q mtelligitar,q in granioem caufam non 2otem
mlemozem caufamivtLifs.Cooe foln.&nc verags ifta
rom canfaram,in qubns eRoiffenfis, nd erat vera: fed
¥ia erat vere productazalia putatine : 2tunc non impes
diatar tranflatio sominij:et.od.com incorpng Ellignis
donullaitlarom canfarmm erat prodneta ante traditios
nemcfed veraas oxtar s babet effectnm inipfa traditios
ne:ztoncant virags m effectnm condem concorrit: et
tunc nonimpeditur tranfato2oming :ve.lenm incop
pus.Eat yerags non intendit in eandem efectum:fed in
Dinerfinm.a tunc impediatnr tranflatio Doming : vt bic,
7 Sednunguid Terrozinre inpediat dominij trifatios
nem, vt puta volebam tibivare fandwm Comelianum:
4 dedt fundum Sempronianam? oic ve.Lfime innacd
oeacquipolla.lin venditionibtia.j.oc conerabé, empf,
2 Sed t nanguid crro: perfone impediat tranflationcn
pominij.oe quo dic vr.LA gs vrou.f Titte.].o¢ fur Sed
quid fierraturin gualitate perfoncian ifte onfenfaim
pediat tranilationem dominijzoic vt i Lquod meoff
furiofo.j.oc acquiren.pofleffio.Sed quid i ervordtin
Dominio 7oic vt imlajffubtilins.oc condiction: &
canginl.cius quid.quasveroj.coda oic veper sk
inly.f.0.8.0¢ officio procur.efa.Sed quid fi erros o
in canfaoominii,nen inoominiczElnimpediaf trandd
tio Dominfizoic vr.Litrous Titfi.j.manda, Sed quid @
eftoiuerfus in canfadominiis o¢ hoc Dic vt fipra por
me oigi. (L Fn glofiaper verbo, confumplert b Eldde
a quodille ep.ambil faatiquia ot T-ll.ll'l'l’l]ﬂ.?__‘l.i.l"fﬂ]._‘ anté
9 tenck bic glof.tlicet O dofi.tencat contrarim:etipfim
fequuntor omnea.a alleg at tectindf tibipeder ﬂ;‘l’-:“
i
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Si certum petatur.,

pona. € erteille tepnibil facitiqr ibi et viffenfusin actos
rcoonationts infco s non autem in caufa :Iinﬁa:wtlle:
quare S dofr.vtrefert IBalienct contrarid,ves ¢t nd
potes me repellere certi condict.non confumpta - ve bic
probatnra contrario fenfi gt banc opinio.fequunE quis
dammoder.f=tfacit,qi cgo qui vonani, babeo voming
pure:tn antem quirecepiftibabes pofleMionem.Zinde
esotrarmncnmnnoviundu:tu autem oelucro captan
dozergo ille et preferendus @nde vicig6 ego poffumte
repellere policpeepliong, ﬁislsll:Di‘lT.l'i miecerti condis
ctione,fiapuncpio confumplerisifecus antemficg poft
facto confumpferis:ita ot Wicbard.oe Salivt refert
Far.oe Sali.Ed bocalleg.8.cod.Lfi guisnec canfam.
res pigno.cum 1bi not 20¢ acquibered.jlferud. Hdeo
pic,st.LA pupilli.g.item queritur.d.oc nego.geft.cum gl
qegtra oeprocura.c.oebislibyiEndelicet ego pultba
recipere,vimutaet id, ,q&_uan:tamen polfum pentterecg
polifacm'.':taﬁtrc:'wpm.g-de&td.a contrario fenfu,
per iftom tegt,

S Summariom.

&% Aumerationem folam actionemnon poducere,
#onatio mozria caufa qua ratione reuoceturs

Damwm vtcertum quid fiat,quando ob factnm nonfecu
tum,repetiqueatsgStquid in legatisyni.4.9.4.

Adena miure multipleg eft,

7 @ 1 ¢ ~» AT Solanumeras

ll Om! 19¢1ionaucﬂ canfana
S W tinitatis actionis finon ob banc caufam per
it €M Hinumeritem vata foitb.o el fic.E ctnsagé
timmnon operantur vitracomm voluntatem.Zld boc
communiter allegatur concon].oe actio. obliga.l.oblis
gationnm fere fubRantia. C tiRct.cx fola numeratione
actionem non nafcinifi confenfus contrabentium adht,
(LM ota tfecundo , Donationem caufs moxtis renocari
{uperneniéte reconualeltentia, per motam vonatari,
£ oncon0evona.can.monlinatus.2.j.0e condi.ob cau,
Lcum qnis AL TElteriue not.qp vatum, vt certum quid
fiat,non poteft obfactnm non fecutom ante repeti, qud
certam fit fllod ficrinon poffe.AL Fn glofluper verbo,

,;': 4+ oeceMifllet,2nid T antem in legatiatanautemrenocent

per connalefeentiam? videtur quod fic:quiavonatio tle
gatum equiparantarivtlicgatum.oelegadi.a inflit.oe
oonat.d .l nde ficat donatio renocaturiita ¢ legatum,
Sed contrarinm eft veritas:quia nonrenocator nifi egs
preffe renoceturivt et cafus fing.inLA.C.oc poftbn.bes
re.inftituvelegbere.Qnod limitaivt.Lalumne.§.fina.oe
adimen.leg.a per I6ar.inLpoft.g.i.oe bered.infti L In
gl.faperverbo,obligatio.ibi,itom quid fi perdidi.pBart,
bicfequitur o 1 iftud non poteft repeti,ctiam i certum
fit,quod non poffit fieri intraillud tempusmifipretereat
tempusg, Zamen dic,cum queritur,antu debeas mibi fa
cere aliquid intra aliqued tempus:an poffum illod repe
tere finon feceris intra illnd tempus,illud quod oebeas
facere.Bic,qpant tn propter illud tale,quod Debeas fas
tere,oebes mibivarecertam pecuniam:z tunc debet eps
pectaritotnm tempusivt.Linflla fipolatiofi £alendis,
j-oeverbo.obliga.alLfiita fipulatus fum mibi, 0 4500
cule. Eut nibil mibioebetur:z tunc ficertum eft , g mon
offit fieritntraillnd tempus: tune poterorepetere il
nd,quod oedi:vtjoe verbo.obligatiol.bocinre.Zlut
queritar, an poffum repetere intereffe, ficertum eft te
non poffe facere:a tunc autvolo agere ad interefend to
rale:fed folii ad illud, gbfentio e aliqua canfa,a vic vt
ftipulationcsnon vimduntur.f.planc.j.oc verbo.oblig,
zlcontinuns.co.tit Futvolo agere ad totale interefle:
7 tunc non poteft agi,z ficertum fit,quod non poffet ficri
intraillud tépus:vt.Litipulatus faero abfigs te.j.oe vers
bowm obligat.Eliquando volo agere ad penam: 1 ifta
non eft noftra materia.Andedic, g taliqnando eft pes
nalegalisialiquando pena conucntionalis: aliquado cft
pena,quedicitor intereffe.Sed quifta non et nofira ma
teriatamen remifline:oic vtbabetur per Zegiftasinl.
fiftipalatus fum mibi, o Preculefioe verb.oblig.s per

el
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Zano.in.ccommifaoe eleclibro.vi €t iftnd facitad
multa. st primoad ﬁJILttum,quoc-auctur,q; bannitua
poffit fine penainterfict,fiintra decempies non folucrit
centnmennnguid autem A certum fiend poffe foluere ad
oictum terminum.poflit interficis videtur quod ficzqp
fruftra expectatur enentus conditionis, cuins effectus
nibil operatur,Sed contrarinm et veritas: vtbicg per
Barinli.CA pend.app.mos interne. (L Jté inducik
ad.q.goone, quod clectio capitancinon poteft fierd fine
prefentiaaliquotnm intra ynum menfem:z ifti cives fant
abfentes adeo,q non poffunt adeffe: 7 certum fit:an cles
ctio fieri pofMitante menfem:s videbatur gp ficq: frufira
egpectabator.s contrarium eft verum:vt in.c,vbi perica
lam.in verecem dicbus.oe elecliby v,

S Summarinm.<ex

Poupillnsfae pecanicvominii fine tutore ndtranfs
crt St quidin adultornn, 2,
£ onfumptionon femper fit obligationis reconualidan
de canfa?iSt quatenus pecunie confomptio allegetur,
NUMmerd. 4. .
Poericnlumrei pereuntis ad quem pertineaty

1 g (T Confamptio facta
§#§l pu p“-lus# reconciliat precedétem
obligationem aut precedentem liberationem.boc oicit,
€ £t pro enidentia premitte,quod pupillaa debitornd
poteft folnere creditozi fine autboritate tutozis:s fi folmit
poteritrepetere,quando felicet poluerit. Prem qb ipfe
finctaozis antbozitate non poteft mutuare adeo,quod
fimutuat ftatim poterit petere quando voluerit.f Ro
ta 1 quod pupillusoaminium pecunic tranfferrend pos
teftfine tntons antboritate in alterum.£t buine oft ras
tiozquia ipfe non babet fi patrimonij adminiftrationé
vLj.ociurcinran.linfiurandum, quod e connentione,
joefolul.quod fi forte.6.6.4C t Sinid antem e adulto,
an oominiam in alivm tranfferre poMiteft glofingu.in
Li.f.quefitum.j.ad rebelguod fic,quam intelligerem,
nifiadnltas ipfe babeat carato:em:quoniam tunc pupil
lo equiparaturivt.Lcuratozem babens.oe in integ.refti,
[ tinet.confumptionsm non ¢fie fuper canfam recons
nalefcende obligationissfed alignando reconuahdande
liberationis et folutionis. L Hota quod non Dicitur

4 Tconfumprapecania ad boc, veobligatio vel liberatio

reconcilictor :licet alteri per recipientem foluta fuerit.
concord.jfoln.matriLii etimatis.qC St eg boc videtur
mibi poffe fingulariter inferri,quod nund ad predictos
effectus Dicitur pecuniam fore confumptd : nilt quando
crtiffimum eft eam amplins recognofcd non poffe, Jta
fingnlariter not.egifto teg.vnde fitranfiret permille ma
nus, 1 pofet recognofi: nund diceretur confumpta,
& In gloffuper verbo,liberatur.in pzin.Solue aut pes
cunia eft confompta :etuncnon poteft repetizant non«
dum eft confampta et tunc potek repeti.CFn glof.
faper verbo,s cius.abi,perdiderit.s fortifica iftam glol,
firmius.2nia tquandores perit,femper peritpericulo
illins,penes quamn eft vominium:ve.l.que fortuitis.C.oe
pign.actiofed iftins pecanic dominium eft penes ipfam
pupilloneigitur 2c,Sed contrarinmeft yeram per ras
tionem:quillud g ¢ft inducti in fano:é vnins,non oebet
retozqueri in cinslefioné.Ende clarum eft,q8 inductam
eftin fauozemipfins pupillizvt oominid fit peneaipfum
pupillum :crgonon debetretorqueriin cina lefionem,
C&nde limita egifta glofommiaivra,que vicont quod
periculum rei perempte fpectat ad illum , qui eft Domis
nus.Sniaintelligo quando et vominus veiure commu
nizfecus autem i q;l'pr:inlip:iuilcﬂ-in:vtpmtbi-:in pu
pillo:quod fingalariter nota.zifta eftnomMTima limitatio
negs per alinm tacta St g bac poteft inferri ad multa,
£t primo ad flatntum, quo cauetar, quod nullue poffit
contrabere fine authozitate confanguincomm: 4 talis
contractuafit nullus, yoone quodipfe pupillua vendis
dit feraum alicuifing antbozitate confanguincomm, ifte
feraus perfit pencs creditoréeni perijt, an pupillo, vel
creditonzz videtar qnod pupillo: quia fi contractus eft
: £ i




4.udo. 3R oiha.in fecundam.ffveter.part,

tillns s ergo vomininm remanfit penes ipfam:vtlqué
fortuitis.C.oe pigno.actio.Sed contrarinm eft yeram,
peritam glofves,quod ilud intelligitor qnando domis

ninm eft penes aliquem, ftlicet oe ure communifecunfi

LCObtinui.fes 8 fpecialiStitaobuinui® bic §lozentic contrd omnes 0oy

quitur bic Jaf,

BierLhu,

cto.fam fantfep menfes vel civea,propter quodillivoct,
facruntyalde adinirati,

S Summarinm. @<

i icfaméda , vt
Contractng verbanonnunds fmpropsiciumedd,

l ﬁrabzmmm mene fernetary g guid 0 ﬂhjm!'e \w&
Iuntatibus , fententia, libello 5 teflinm Dictis: vig a
numeram.s. . " .

6 Donationcm modalem propie afnancm:mné eflegct

fit propzic Donationisnm. 7. :

) ngzxﬂrr: ng:;,igmn oict,qnod egneceffitate fit alicas
ius contractas precedentis. :

9 Eqﬂitattlnfcﬁptam.rtfmi quods feripto preferris

id piciqueaty %5

:? 'fc::an;?gw:rﬂ ;wfcmntﬁr.m_t varicin fignificatios
nem impropuiam rapiuntur, ; ¥3

1z Solutiobec,bicoe equitate,illic e rigoze quid innuat?

13 Zepnamaded quoad.correctionis materid, num incon
tractibug locam babeats =t quid in fententiazni.) 4.

i1$, @erba legisodiof,refring'non debere,

= - # - Em
=43 tibi pecuniam, €23
tiubmodo,propaic Donatio non et (L Jté
I 3| pecunia‘ que exnecefitate precedentis cons
tractus mutuatarinon ¢ft propric mutua:fed improprie,
1 cpboinstlegis cqmitate,bocoicit. gL iNotaverba cons
1 tractus,t vtfaluctor contrabentium intentio,impropeie
accipi:quando propiie accipi non pofunt. £ 4cit.j.oe vl
ris.lfi fipolatus.j.oe prferip.verb LA mfulamdeodno
infect.Loamni.f.cum parictem.C.oe feroruftiprediolfi

2 tamangutig St Tiftud ctiamlocnm babet in vitimis
voluntatibus, quari verba interpectanda funt ad boc,

vt aliquid operentur : vt babetar il Titialai.fifoe
legadj.afoc condits vemonftr.Lberedibus.§.fizlguis

3 bus oicbus.f.oominusferuo.CTHknd ctiam babet lo
cumnin fententizier.La putodn gLEfamileral {f Jitad

4 ctiamt babetlocominlibellozvelfed fi poffeffon.d.ité i
inrauero.Jocinreinrans.oc indiclfi quis intentione,

§ (LT Pfud etiam babet locumin oictis teftinm: ve.l ity
pulatioifta.§.bec quogg.an glofj.oe verbo.oblig.s Bar,

6 motindj.C.oc vlufruct. Mlot.oonationem T modalem
piopric oonationis non effe. Concord. oe ponationtb.Lj,
quod eft notand, pro ftatutis oe Donatione loquentibusg,

7 WItemnotoet natura propric dDonationts cflic Domis
ninm irrenocabiliter in recipientem tranfire.Concord,
joevonatlid quod.§.vbicafna com ito.qC (Aiterins

8 not.quod T non dicitur propue mutuum, quod fit cg nes
cefficate alicains precedentis contractus.quod eft notd,

9 fimiliter ad ftatutalogquentia oc mutais, @ TA0.cquitas
tem bic Fcrirmnﬁnc pueferririgon fupadpofito,oe quo
Dl vt inlplacuit.C.ocindi.sind.C.oe viufcapio.z per
Eano.cgtravctranfactio.c.fin. €C'Yn gloffuper verbo,
10 neam.in prin gL fo.quod tillud potelt oici menm, g3
mibi oebitnn eft.concorj.co.lfiz mes Titmm.Ex quo
inferturad vulgaremlocutionem,quando dicunt,oa mi
bipecuniam meam:z oaborem tuam,que in yeritate nd
eltadbucfua refpectu oebiti, { Pncad.glLquiid. Bar,
aut pneLferuns ootalie folut.matri foluit aliter, quod
u‘:; Eﬁ("“ vanione aliquanibiconfertur yoilitas ¢ tune

i ,ﬁ:l; Ttur oomintiizcet reddere teneatur et Lfernus,

. cn‘;ﬁ"'“ﬂ-ﬁlvtronnila et remantura vtilitas:s tic
folo E'lgllr;- ranflatum somininmivt oicea.Lqui fic.j.oe
Bt . Scfacito L ferus votalis.fed fi tranflatio in

! HETetiponte,: non coactevalererindiftinete: vt

jocfolnl.qui Duobus AL i5x qua Lnot.mille fr

PHmo quod oebit Lnot.mille fraudes, 1
S1oemille, poteft liberart foluido fes
E:I‘It*::tfbff‘ff;%cﬁ il{:l‘:rtur 4d aliud, g>one quod ynus
Bon habmmﬁncmnq:i:':g:ﬁ: ?.ﬂm ) et b
8e¢it, vicompetis

fit emptiocvt.lper vinerfas.Comanda. Tan
uod‘:rid'lm: reftitnat fibi multorics ity a:ci?rf T:Ilé"
11 folnit.qC 3o alo‘l‘.l’upchwr.verhe:li.oicquod ali u] .
do verba proferunt alege 1 tanc v euitetar copes o
tas iimp2op2iant verba ye blc.EItiqnadawriup-g @
tar ab aliquo groffosz tanc oebét impropriary: vy
tiea.C.famLercifcnn.slquid fi ncpomcttlta.tnﬁﬂn;
Dicitur,quando pater vultinfhitnere flium:z oicygy
quo filio 2.2 fic impropriantur verba propter ﬂrclﬁrnl-
tem: vt eft glofingulin.l.quoties allegata, Rligyyns.
ipl’mgrlm fant prolata propter fatmtatem:s tie m:":fﬂ
propriantar verba:fed vitiantarvt L quisin fandi ;:au
cabulo.oelegati, Pmpropriantor verba rdﬂtrdtmurn'
Fmpropriantur verba fententie. 3 mprop:iancar ey
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&sicertuim pecatur,

per receptionem predizvenditornon conftituitur in mo
ra. @ Ftem reprobatar fm Sali.z Fulg.quia fieffet ves
mm.q'ucdpcrr:ccptiemem'pzml.'o:ndltmm_nﬂl'm:ru
turin mom.Sequerctur ynum abfurdam: quiapropter
imotam teneretar oe omnicafa fortuito fequuto poft mo
ram,qd eft c5tra cafumin lij.oeact.empa ficeft contra
Dictum War.cafus rotundus guarz vicendnm eit, qpifta
opinio nullo inre poteft procedere.Ende ad.§.fiper ven
dirorem.ic, quod fi venditoteneref de moa: fegueres
tar,qb véditoz teneretur poztare ad somum crEdIlﬂtlB
rem fibi venditam.quod falfam eft:vt.Litem illajoecon
fispecu.ginde concludite cum Bart.oe Salia Richar,
¢ina patruo:fes quiconclndunt cam Suliel.qui gandur
dit vt fapra Dictnm:q: aut factom eft pactum, g ipfe tes
neatar portarc ad domum,vel dDare:z tac tenctar 4 tems
poe contractus,finon vult dare aliguo modo. Eliquds
donon valtdarea princ.fed poftmodum valt:fed credis
toznon valt:ztunc babet locum ita lex. T Pn ea.glibi,
fed fim boc eritfoetiter contra 5ar.bic oicit,gpiftaratio
Els0.non eft bona,per.Lnon folet.j.o¢ reguiur.Secuns
do pobatur:quia intcllectus H30.0ininat. fdacterea
per generalitaten.Lin bac..oc triti.quia ipfa etimatio
rei crefcit atempone lita conteft.vfop ad fententiam.a fic
logmitur generaliter:ideo non ocbet refiringi. L Ftem
probatur:quia vbi ago contraaliquemofficio indicis,in
quo non it obligatustvt.Lybi epigitur.§.i.5.0c edende,
maltofortins inilliaindicis,vbiquis cSuenif per actios
nem:et.oLinbac.a bisrationibus vifacit gliftaopinio
Elz0.falfa. Ydeo tranfit ad aliam , que reprobatadbuc p
tesindLinbac COnarequedam glino.Lin bacyult
quod idem fitin actionbus bone fidei fupplendoad ils
lwin tegt.Ssed ifta fuppletio non videtor vera:grille cas
fas faifet froftratorins, Suare Bar.fm Halicloe S,
Dicit,qp ille teptin.o Lin bac.babet plares ver.z primus
loquituroeeftimatione que eft oe affectu,per titoe inli
tem faran.quando fit per inramentum affectioniag pas
tet oum diatibi, inrator . Secundus verillins legis
fn bac.loguitur in actione farti:z fic loquitnr opi. Jo.fed
certeiftnd non eft verum:iqr imo loquitur de eadem:pas
tet peroictionem,quamnis.que et ibi pofita,qucaduer
fatina referturad precedenter cafum.ende J5ar.ino.l,
in bac.vicit quod ille teg.loquitor in furamento affectios
nis. ([ Secandus antem lognitur oeinramento,fm b
veras propua rei eftimatio nebetur.z boc eft propter
oifficultatem probationis.2 vicit Bar.qnod ibiefl caliis
fpecialia fin com.Ende fm eom dicit,quod ille vebetin
rarc fmeftimationem,qne cft tempene litia conteftnon
antem ad alind tempna, Sed certeifte intellectus nd eft
verusiquia e guo cltimotuns,qualiter poteft fieri eftis
matio:t.Lin bacToc tritionm glbic.vnde oic quod flle
ver.ocbetintellign,ves qi ocbet fieriiuramentom. fm ins
ramentam citimationis rei:q:tunc debet fieri fim tipus
lit.contefta.fi extat.Si vero perierat:tunc refertur ad
tempus,quo pericrativt.Lnnmmus. f.fijocin litinran,
‘Inbocconclodevitra I'.Jlu.sior[c:lman:ritul',q'ao
temporeincipiat corefcere rei eftimatiozz tunc ant lognie
inobligatione fidcinfoxia,autin principali. Siin fideinl
foria:z tunc oic,vt colligitar cx folo.glbic.z inlgnotics,

i-oeverb.oblig.in vnafolu.quam dat ibi glad.Led quis,
j-0¢ actio.zobliga.Elut loguimuar in obligatione princis
palizztunc dic;aut mora orrar ab ipfd contractn: vel cds
mittitur inipfo contractu:s tunc confrderatur a tempos
recontractusivt.§.per venditore. Hliquando moza cons
trabitar poft contractum:s tunc babet locam , g bic oi
cituriquiaa dic petitionis; vt.linj.oe triti, Elliqunando
eftimatio oebetur iure actioms : rouratilla eadem cftis
matio,que fuit tempote promiffionis aut per officium in
dicis venit: s tunc antves ipfa periit ante lit.contefta, 1
tunc baberur cftima,vfos ad lit.conteft. Zlutnon perit: 1
tunc femper babetur vigg ad Tententia. Pealoquitur.Lin
bacoe triti.AT Jn ea.glo.bi,fed queroiEr pro veclaras
tione argne,qp fententia® oebet effe conformis | Bellozpt
g.comonioinidlvt fandus.a indefepe.e verb,fi i,
licereli.ve fimo.Sed bic videtur dicere contrarium,
igitur boius timoze it facta bic ifa glo.inboc ver.item
quero. Fita fol.glofeit f-!ll'a:qntlud,qﬁtricitur,qupoczﬂ
folm pio alio,ntelligede codem BENEre: yL.E,coLij.6.h.

(L Onare glanlA.Coe fideicom.liboidt, g eftfpecias
lezqrindeg nonpoteft condemnare in alia re » & petitam
fie.sed tllad et falfum:qent generale:qrimo fententia
oebet effe conformislibello. Snare glotranfit ad tertid,
quenonelt bonaiqrillud procedit in actionibus arbitra
rijgdd eftinillis , in quibnsita pronifum et per iuszin
boc contractomutni non reperitor boc Ratntumigitur,
@nde tranfit glad quartam folu.que et fing. (C S qua

2 folu.not.ono. goximo , qp ebiinindicio ¥ non requiritur

libellus:2fi bellns peturincptus,nibilominus non vis
tiatur indicinm:neqs fententia lata foper boc, té BHart,
yoluitincptranag.ad reprimen.in verbo, fine figuraing
dicij.vbi oicit,qp fi Datus fuerit libellns incptus, vbi nd
requircbator libellus £ g tale indicium valet.Ellleg.ad
bocillnd,quad not.glinlquiteffamento.§.per contras
rim.j.oe tefta.vbi eft not.glo.facit.Lynica.C.oe rei vro.
actio.in.g.i.C Secundo not.fingulariter cg bac folutio,
adlimitationem glinfti.ocoblig.in prin.y20 qua cano,
babent cafum in.c.cum dilecte.de empt.a vendiFacitl,
nifi.g.inbis.j.octatel aratio.pifirab.s glque et inflioe
oblig.eult,q t fententialata faper inepto libello,eftipfo
inre nullaZinde limita fm iftan bic,fcs g eft perominifi
libellnsineptus fuerit Datns:vbi nd requirebator 1quia
tunc tenct fententia etiam i feratar faper inepto libello,
Undegltranfitad gumtam folationem, quam Declara:
mutuani tibi vinum , vereftitueres mibi poft primd oié
mr>an.&lnde com non reftituis.certe dice conflituit te
inmorvtolmagnam, Duid petamicerte poffum pes
tere,vtoes eque vinmm bomuin , qudle fuit menm. Frem
poffumageread illam cftimationem quepluris valet, &

10 tempote fententie. g2t T formabo libellum fm gloico, g

mutuani tibi. Ftem quia fuiltiin moa. FPtem vico, quod
vinam plus valebat tempoze moze,quam nuncquare pe
to vt condemneris ad reftitucndum eque bonam. Jtem
imploo officiom indicis, vt compellat te ad pandum ils
lud plus,quod valebat tempore mowe, G nunc.AT £tnos
tandum,qp femper illud intereffe g petitar,qb fuit tem
pow mownebetcertam in libello dedud, S uia ibi hbel
luspoteft certificari:ve.Lfi quis in rem.S.0e rei védia fic
ifta eft forma libelli. Prem fias,qp vbilibellnsnon venit
certificandus per agentem:qp tunc admittitur incertus:
veL.5.0erei vend.Lque dDetota.gancerte.s).0¢ verb.obli,
Lvbiantem non apparet.g.qui illad , aut illud. C Sed
nunqmd T libello ita foemato indeg poffit condemnare
adtotaleinterefiei£t primo videtur quodnonzq: fenten
tiaoebet effe coformis kbellotigitar,Sed Poetoe Bels
laper.ptrefert Bart.tenet contrarinm,fos g poteft cons
demnare ad totale intereffe. §ta tenet bic 7 ettam Cyn,
Sed tllanon eft vera yoimo ratione glo.qifententia1c,
Secondouq alind proalio inmito reditozesc, vL.B.col,
fif.i. Eertioce-tum eff,qp ocbitoriberatur foluendo vi
numcque bonum,zimterefle creditonis.itatenct Harto,
bic,7allegat.LiCelfue.in fi.cum.llequen.s.oe arbitr.que
nonfacit.Sed oebet allegarel.vtige.8.0¢ arbi.Sed ma
gis probatur inLeontinuue. item quiinfuld.y.oe verb,
ol 1i.qC Bn ca.glibilinre fartinaj.oe condifurt. Jfa
folntio eft falfa:quia fur s mozofus equiparanf:vt.Linter
ftipulantem.{.pe.j.oe verbo.oblig.ergoidemeritinmao
rofo,quod in fare. £t alii Dicunt g it now eft vera, per
Lfiferuns.g.lene..oe condict fartie Linre furting. Sed
tunc contrazquia fententianon cft coformis libello, IR es
fpddent ifhi,qp boc et ratione neceflitatis:quod tunc fies
ripotelt perindice,fi et necelitas:et. Ladeinf. .6 fernd,
4.L.non oubinm.g.fioclegaim.a et gloMinkA.que fenté,
fine appel.refcin L2 boc lucidai.fic oicEliquando
queritar o obligatione rem tradizifta non eft materia
noftra, ideo omitto.Eliquandode obligatione vari, in
qua venit samnum:vtinfti.oe actionib.§.fic itags.s tune
Dic,qp ctiam poft moteim,per mozam oebet condemnari
ad rem:non antem eflimationem : vt LA fernnm.g.effes
ctus.jocverb.obligalenmquigfineotitn S boc ey
quitur 1 vtile,qpourat obligatio perempta re poft mos
ram:vt babeturinl. Julianus.ocverbo.obligatio.in. 6.,
Eliguando oe obligatione rem reftitniss tunc f iplarcs
ourat,2 vinit:tanc agi vebet ad rem,imo & nolucrit refti
tucre:atanc anferatur ab co militari mann :ye.lqui re:
ftituere.8,0c I'l:iWndf.ilﬂﬁplﬂﬁigmspmcﬁt rarein
£ il
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fiteme oo Lqni reffitnere.aLin actionibus.e tn litem
furan.zl i .00 baci.commoboc intellige,fiagens nen
vellst.gp I'Lbi-.lufem'turp:rvmuuml}urnn.zlhqu:mdc
rea ot peremptazs tuncelt in arbitrio agentis, anvelict
ageread ipfamrem,an ad ipﬁu:tcﬂnn.;rlﬂns.ﬁr_p:ohjﬁ
tur per tegdn i cum dicatura LA e_rnns.g.lcut.l_,oc s : ;
dicfurtizLinter tipnlantem.§.peocverb.obliga. =
ifta inra allegantur communiter pzr_omnesufvcd t’ff;:
allego alia iura,que meliua faciuntLi com pll.u_'.;_.gi.ﬁ
folum.J.reri ﬂlnﬂ.?,].p:ﬁllliﬂﬂ,‘E'-tll:bl.':‘.i.p:{*rrllli o o
minis.j.oc confticu,pecn.probatur in.Lis cara. .n::;m
lins.j.oe oonat.pobatur melinsinLillod.fij.oc e
can,mort.que melins probac.Elignando fam ul.f m... td s
gatione remreddicz ficincafi noftro:z ;n;uc a lqmn‘ ]
ifta obligatio contrabitur ad tantidem in le ts{:n_-:rc.f:
tuncfemper petivebet ipfa resiqz guod U_% e "f in ges
nerenon poteft perireficut et bicin caf ifo: gz genns
perire non potet: vt Lincendium.C.colitem. fuincerte,
ad leg, Faldd.Sed quid cit: babe tur eflimatio per offis
citun miercenariam, vebic, aim alijs fmilibus, 67 Z(lis
quandoagitur paecife ad id,qf Datum eft:z tunc femper
agitur ad ipfamrem,qac0ara cilnonad ‘ﬂllﬂrlﬂ-?nlt_m.
1 Dic vt inlin fumma.g.fromento.s.4.fJoc condict.ins
debiaLquodindebith @ Eliguande citrabitur ad idé
yeddi precifezrtuncidem quod fipza inrem redticni, pros
preridentitatem rationis, {L-Tltra gloJGar.bic querit,
i ad quantam tempus crefeit etimatiofoe quo remit
tit fe.zita me remitto ad LA.j.oe tritis plenivs fu,Lij.§,
in bac.j.commo.on funt ala,

& SUMmMarivim. e«

' eddere quis cogitur id,quod egre mea percepit,

2 P ocupletari cumalicna iactura,quis non oebet,

3 Ectionegotiomm geftowm dupleg eit,

4 Blomino,cuins reaelt vendita, finon valt babere ratd
venditioncm:an dDetur actioft quando agat ad remiet
quando ad peciam?

§ 7oublicianam babens i eins res et véditanec yultbas
bere ratum,quando agat ad precinm:z quando ad rem?
£tbabens titnlum publiciana rectenon conuenitur,

6 Yorecinmantquando, et quibugscifibns faccedat los
corel

tecium, g eg ve med pe
{ ) ‘3‘ eumﬂgnﬁipl‘a re ;ﬁgzipm, p?ri
1 lpottﬂ.h.h.t[‘rﬂn.quclnmﬁi poffe ad reddé
b A i id,qB e e mea pereepit AT Mo, nemingé
2 Toumahienaiactura locopletiorem oebere fieri, iCocor,
ectraderegiiur.clocupletarilivif.col.fic me ¢ Titit,
a0ccondiindebil.nam natura, ¢ Tn gli.Zld oeclara-
3 Monem buius glooct.oicunt,q 7 onplepcftactionego:
tiorum geftorm.ytima oxdinaria, que babet locum,
quando babeoratum idquod geftumeft nomine meo,
Ftem :ltmja cetraodinaria, que babet locom quando
quis vendit rem meam non nomine meozqnia aliae fing
ratificarem, effet indamnum. Jta probatnr in.Lfi.oc nes
gotnsgeft.almater.oc rei vendic.alioe reb.ecclenon
& alicnan Bar.tbic querit.quid fitalis,qui erat ominns
buius rei vendite non vule babere ratam? Jtem quid i
reseft peremptazan oxiarar aliqua actioZgLoicit,q cers
i con t_mo_genzratia.:?wedipﬁ:trnctcmrurinm.fca o
competitalia actio,fcs condictio fine caufa, Duia compe
Bt vbi res fine caufa apud aliom cfi-fed incaf ifto pres
e meft penes aliwm fine caufa s igitur. L Sed facceflis
m:!“f:“ﬁflm vnaqueftione , ves quid fi res extetIn
iflos g Ttouas opin.vnam,q poflit.«5t probatur cp
i:lhm%n;n “fcs,mu: obfkifte tept.bicm ortunoiqnia fbins
it mnm_m;:élfm gltenet contrarinm fee obftat ratio
i c:aru,&;‘;iﬂﬁﬁ\‘il;.g:::tr_ln fequitnr iftam faluf.nili‘
quia perdit vomi “ininus ratam senditionem:
inl Coetim per ratibabitioncmavt probatny
nLnater.C.o¢ reiyend), 2y tune ad paeci ctés
dum Actionemn babet.gta vicit i ya ko | CREte
o, quem omnes bic fequupgy e Ut
0 CONTTa,Nif canfam, Bar ey g d-Slofabifed
 ilta conclufio gloff:

b

o

e verfatar in bocnon eft Gmpliciter intelli ¥
g[ﬁingllflldi‘ oebetinteliig fic.Eut e, o gfgff-"ﬂ
fam a me.non tenck ad 1d,00 Datum e+ fune garr AW
precium,non autein ad ipfam rem. St pobapar M‘.‘f
famina.§.A.0¢ condic.indeb.nncta g8 mdebrpy =
fit2.0.Lfi non fostem.ibertus. Eut le qui bapey
fam,tenctur ad id,quod per meoatum efts tumm:]w
netor ad precium,fed ad ipfam remvticommod) ¥
re commodata.s probatur inLi.6.fi Tem.i.ocpofi,
itud et contra cafum legis:qnia i oepofitaring p.,';,md
remoepofitam:oominus babet actioncm ad paecig n;t
firea cLtannecrequiritar,g agat ad ipfam rem, “Jl.a' i
fi.cum.Lieqf.oepo.qCon obitatilla 10T a,queipfe glie
gatquialoguuntur quando res depofita,ve| rommm:
taredditor deteriorata. 3 gitar concly Qs licet ga ppy
dens babeat canfam ame, svendatigy telictur adiq, g
percepit,fiue res ectatfiuc non.(C Ja ea.globipy ba
betlacratinam. Jbi, item not.argimentum op Precitn
fucceditlocorei.Ented tangamiftud not.conugniy |
mo T videre,0e vnaqueltione,que ponitar per docto iy
per JHala aliosiqe ifta logaitur oc 2ominio ; Qfires
peremptaitunc agicad precinm.Suidin nd Doming, if
cftineo quibabet publicianam: anifta Icg babeatlogs
Engepicit g Bartol.tangit.fed non Decidit. Sed cerge
iftnd non babeo tn meo 18ar.Sed Balbic Ponit 3 ey
dit,ficut Zlnge. ponunt ypam oecifionem,qne el rerg:
fed noneftiuribos fandata. Tinde ipfam fic legibus coy
roboa:quia aut ille:qui babebat publicianam,non pot
rat compelliper alium ad reftitutionem iphasrei 1 tic
idem cit in quafivomino,quod in VEro Doming: : b
cquitate butug legis. Sed tu vic,qrea queDominus pir
retvendic.confequitur,ita cadem quia per pubiiciann
confequi potefl:vtLied fi res.d.in public.5.0¢ publ.Sed
clarum,gp Sominns coul'cquirln'p:mum,rc pere
vibiciergo < quafivominus:etvicral fedfi res.gn
bliciana.®lut ab iilo qui vendidit TEm,non poterat quaf
Dominigm ptrpllbll'ct'arlam.lduocarl':qu:a ille babet tis

talum.Z3b1 autem quis babet titalum,non oaturcontra
ctim publicianave.Lfine antem.g,ouobus 3.0 publict
toncquemadmodum nd poteft renocare rem:ita neepo
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: 4 i fpefur
Zi pecuniam. S nne
sionis ¢ recepifle cfiteturipoteftnon obliga
B A nd accipiendo bl r!glo.ﬁlpcrwrhq,
non abitringat.Circaprinc.in boc Ricbar.poc. magls
e 5uiloe S0ty g bicnonerat clapfum biens
ninin. g Ecquono.t g cofeio factacord te ibus poft
bigninm nd parit actionem fine obligationé.cScorlfind
finguli,C.¢.7Lincotractibus.C oeact.s Oblidsalfequit
boc bicfed Bart.fequitur ctrariiin.l.fieg cautione.C,
oe nd.nume.peens allegatin sutbérogan.C.oe tefib?,
Sed certe illa glnon facit. @ide dico g opi.Suil.cf ves
riox. imo per ter.inft.oc obliin.g fan verbo,literis.<
probatur infti.oc lite.obli, Wrobatar pretereainftitoe
obli.cg cdfenfo.in prin.zler ebfenfo.foc ach.g obligat,
fibiopnaeft ommnoliteriszergo litere fant o¢ Mbfan:
tiaigimr, fAecob.illa gl.quam Bar.allegat:qiloquitur
oe cafelfione alia,quamoc illa,0e quabic intelligitar,fei
licetlogquitur o cdfefMone de recepto.gd obli gat. f=tra
tio pinerfitatis eft per.LElrrianns.oc actio.nobliga.nc.
fanorabiliores.cetra oe reg.ur.énde tu tene cum glo.s
Suil.oc Co.quicqnid direrit Bartino LA ¢x cantione,
Fneagloabi.t fed quid fiinannum.2nidamtenues
rant edtrarinm,quos bic Barrefertinduobuscafibug,
Aimo fi vellet folucre intereflc per.lLfi pecuniam.f.oe
condi.ob can Fremficreditor inuenit alinm eque ochis
tum,cni mutnet.Sed Paco. Butremobat opiiftam.co
oL pecuniam.qzloquitnr in cStractibna innominatis:
in quibus eft locus penitentic reintegradbar anterm o4
corbic iftas opin. Quiaant ifte vlure per fipulationem
funt promiffie: ettune locus fit victe glofper.Lquamais,
C.o¢ pfur. Hliquando funt promifle per pactum ; 2tane
babet locum dictum fllozam,per.0.Lfi pecunid.Sed cers
teici poteit aliter: q2nemo cogitur alifi dcceptare debi
torcin,ctiam fi fiat meliozis conditionis: vt.Li mandato
meo.g.4.manuare vitra alioa bic potes vicere,quod
aut illcannus et adiectns fanore debitoris: tic poteft
folnere:vt.l Jabolenus.aliaa incipit..enm qoi,j.oc ann,
leg.2.Lqui TRome.in pain Elliquando fuitadicctus fano
re creditodiaa tang non cogitur creditorrecipereivt bic,
[ Sed quid T fi promifi tibi mutuare pecuniam:an pof
fis me cogere ad mutnandum: < dicgpnon: quid nullus
contractus oebet clandicare : vl De meie.s.0¢ arbir,
Sed contrarinm cft verins:vt eft cafain LA voluntaté,
C.ocoo.promifquod tamen limitandum eft: niftillctas
lis quivelictagere incontinentiteneretur refituere:tic
oolo facit:et.Looko.oe poli epcept.Sed vhinon tenetur:
incantinenti,tunc babet locum,o LA voluntate. 5t que At
ratio diucriitatis comra. gL En antem T femper babeat
locam ifta.ls Dicep ndiquid nifi creditons intereft: quia
tunccogitur. Fta dicit Bart.inlA idewForin.ig.q.j.0¢
fideiuf.z per BalinLi voluntate.oc vo.promaf,

- Summarivim,. <

ﬁacrbnm,omni cafn,quid fmpoatet remifiue,

gamfundus. G2 e
_ 4 *trictis iuris ves
] niunt fructus ¢ acceMones atempoze litis ¢5
i 25 Stcitate.boc oicit. (T Pot.bic T oeclarationem
fllormn verboum,que communiter apponiturin libels
lia feilicet quam peto mibi reftitnd, com froctib? z omni
cafnquid verbii omni cafuimpoatetzfimile verbi babes
tis.oe rei veil Julianus foribit,fi baberem.alpreterea,

S SSUMMATium, <<

= Res empta eg pecunia verf oiii zbone fidei poffes
fori tradita fibi acqoiriturmen autem aaming.[ugm,;cﬁ
ferno:iceus fifervo tradita effet.

Ectio oatd cpcontractu feruibona fide poffeffi celebras
tocumre pecaliari ipRoomine acqmiriturinon auté bos
ne fidet pofefon.

5 £ondictioindebiti,nequa bicquando competats

Si certum petatur, 23

4 ©lenditornontradens alii,cuivebet, qB non tencatur f
ceditactionomz nuir,

§ Rimiratioadlegem poffelio.f.f poffeMio.f.oe acquiré,
polfefione.

6 Elgere contrame,quando poifis,ficg pecania tualocys
pletio: factns fum.

= Londictio indebiti quando competat etiam inter non
contrabentes:etoomino contra bone Aidei poifeorems
e pemorem faam conducinifia fare,

£ “Resvendita, gnonefficiator cmptozis: nifiet pecunia
fiat venditoris,

9 Compenfatiode pecunia ad pecuniam, quando admits
tatar; it quid indepofitarios : :

16 Compenfatio vim folutionis babet:z bisregulis regus
latar quibus folutio. LR

12 Serunsfugitinuslicet amittatadminiftrationem peca
Iii,tamen oominum abligatde pecalio. .

3 Elendito: ferni fugiting,quando tencatar Domino:

14 zionachus enine monafterii poffeflus per alind moe

nafterinm,fi acquirit cuiacquirat?

&j pominus

§. Seruutm tuum Lo
ctomferoifnd abjalio bona ide peffeM,rem epillo ctras
ctnquefitammediante re pecaliari ipfibone fidei poffef
fori condicere poteftvel contra venditorein dircete ages
re,vtres iila reddatur, Siautem contractum reprobet
nommos pecnliares vendicabitor,fi ertant :licct tencas
toroe pecnlio.Sis auté confumptis actio cuanefat b.o,

1 (CAotatquodres empta ep pecunia veri domint ¢ bos
nc fidei poffeffori tradita,fibi acquiritar: non autem Doy
nting neqs feruoifecus tamen effet i res ipfiferuo tradis

ta funffet. Auoniam tunc vero 0omine dcquirerctur.j.oe
acquiren.rerum oo Lferuns, LA ferons.albabetliber,

2 infi.fo.fecando quod Tactio ota eg contractu ferui bos
na fide poffeMi celebzaro cam re pecaliari, ipfi Domino
acquiritur:non autem bone fidei poffeflozi.q. Lertiono

3 tatquodcondictio indebiti biccompetensfine ceflione.
Deequitate : vt bic inprinci.De rigoze non competit, ita
oemum fifibi venditoz cedat:et bic in f.g. T Ro.quarto,

4 tquodlicet oe inrisrigoenon liberetur senditczndtra
dens alil,qram coidebeart, tamen de equitate liberatur

§ actionem cedendo.{f Duinto no. T limitationem ommi
iarinm oicentiam,quod fimibi actiones cedi oebent. de
gere non poium: mifi pros mibi codantur: vt LA poffels
fio.fi pafeione acqmren.poffef.cum fimil. Suoniam
illud,ecs nifiis contra quem veninut cedende , compels
lator cum mea factura: quoniam De equitate mibi actio

6 competit,non facta cefone. (L 2AMtimo no.t aliam limis
tationem ad inra dicentia,quod licetagere poffia cftra
meqnoniam cppecunia toa locapletio: fiuniita demam
finon poilisbabereregrelum citra alinm:g aliasfecus,
Sunoniam boc verum,quando mili contra alium poteft
eil: plene cdlultum:fecus A nd plene: goia per ceffionen
actionis tantum : quia tand < actioncin contra te babeo

7 principaliter:vt bic eft notabilis cafue, L TEL pro decla
ratione iftorm vltimom notabtlinm premirte, o coms
dictio indebiti non competat, nifiinter contrabentes id
citinter illum qui foluit indebitum, 1 illam,quirecepit:
vt.lLfiinarca.j.oe condictio.indebi.Sed bic eff cafue, g8

fi ego pominaa vellem intentare condictionem indebiti
contraiftum venditorem, non poffum. @ $allit nifi ille
venditor locupletetar ci mea iactatura vt bic eft cafus
fingu. & &=t alia fingnlaris. s premitte iliud quod babe
tor inLii cam ferunm.g.co.vbi fivendidi fernum tunm,
quem credebam effe mibilegatam , g6 tndominus non
potesagere contra me ad precium, fitibi confoltam cft
cdtraalinm.i2oc verumoe rigo:cifecus oe equitate:nifi
locupleteris cuom alicnaiactura inea, Jralimititur,que
babentar inLfi cum fernum. etlef me ot Titinm.j.co,
L In gloMlaper verbo,traditus eft.ct prointroit oic,
quod nemo poteft rem fhamcondicere preterguam a fus

re:vtoe condict.for.pertotuin, Sed bic videtur P
rifconful.vicere contrarium. igitur buius timoze eft fas
ctaifta glofAL Pn cadem glo.ce bac glo.no.quarnor fos
lutiones,que funt bic in glo.quas tene mentigL En glo,
fuper verbo,codicere yoet.e Hellap,oicit gp condicno




am

9.udo.3Roma.in fecundam. fioveierpart.

indebiti nd Datur wominocdtra bone Adeipolle FNI‘-“‘:;:
nifi prig fucrit ceffa perillom véditorem poming.Se
iita folfye.nd placet J5art.qui dinmat:quid bicifte ICE.
nonoeclarat,fed Aimpliciter ocbet !n:dllm:vl-ﬁ-vt P'J1 .
1.o¢ precioynde tandp oininans nd valetyoietered non
valet ifta folutio alia rationc, 5 quid intelligeremus i
principiolitere,qpeom tcrt:libimcdi;irc‘-:ciﬁo{ﬂf.ﬁfhl;
nalis verficefet periunsqdelt ﬁi’fﬂfd"rPffil s
in prima coftie.Comfiiceremus ille v:r.ﬁ.acf‘ ;;Jé d
paﬁtlrbl.:fit fsluatcpl_-”lb(.f-’-'_ “no?l"rj‘?u: 1 1||IEL'I1U
S dofvt refert ¥5art.bic ad ik cegoedit alin '_]. s
ctum,fqp iipfe feruus e emptusce pecantd CH7 7
tebat icta cadictio indebitimtelligitar,griue
: 3 figs [crni cmentis
tus biclernas emptos cp volistate 1 : 4
ipfi bone fidei poffefoni. £t fic talis bane fidei poffeffo:
v';dgmrr:c['pzrziﬂumr&rﬂﬁ CHipLim cg nuimmis pecy
liaribus mandao ipfiusoominii2oc probatur in.Lfitis
bimadaucro.§.fogitiuns mecns.Janarn, gr-:m IlII!Eil'IEI_t
oe cadictione generali,nd autem oe cddictione indebiti,
que cheurriccun actione |||,1d.:_t|:vt,s.c.t.ccr_l| cddictio.
que poteft cdeurrerecum omni actione, gL CTitimii ang
tem refpdfinn bujns. g.intelligatur, g bic ferausfuit ira
ditngabli mandato ipfiusoomini; 7 fic v-:rgdlm_z nocit
liberatus:vtinfliman.g.poiro. Fham folrefert Salyee,
bic fimpliciter: fed ifta non eft bona: gz dininat ad iftum
ggE_mp:in_qniand apparet '.thqui-:iacmanqatq. r:lvq:
luntate ipfus ferui ementis. (LYo wcterealicet ille védis
tortradat illi bone fidei poffefon, e mandato Mlins fer
uiementis,nd liberat:quia fi forous omplus e pecunia
mea fuerittraditus alteri,nd hibcratar vedicor, fi tradac
alteri,nifi ominus ratum babeativt.Lfugitinns.joe o
la.Anare cdcludein opiglo.s J5ar.q e equitate detur
cddictio indebiti oo adrepetendi ferui: ve bic,in pain,
ocrigneanté efctnecearia cefio, §C Jn gliuper vers
bo,ex negotio. zintraficiq: videtor, g nibil poffit abeile
bon¢ adei poffeMori: qx talis (eruns eft emptus ep peens
nid peculiarizng autem ¢ pecunia ipfinsbone fidei pols
fefforiz,buinstimore eft facta glo. (CYn ea.glin fiquis
dam adfalnandam glof.oicant,qd adeaifte fernus crat
itaparans,qp nullas operas poterat preftare: vt.Lfinoe
ope.fer.merito ergo repetetalimenta. {3cl etiam vic,q0
prelapponendo,gdfacriemagins:pillad g3 dicitur,g
nonfuntrecipienda alimentazintellige il parnacfecas an
tem i magadiqz tongpoflet repetere: vrl.omino.zLpe
nul.j.ocimpen.in re.oota.fac,iMs non obfantibusfals
uationibas,quidam dicunt,qpiftafuppletio glofnon eft
veraqrinteliigi debet de negotio getto peripfum bone
fidei poffefforem. Sed ifti nonbene dicunt:qe Lep.dicit, g
emitex peculio, quod ad ipfum verum dominmm fpecta
bat.¥5ar.autem aliter intelligitiftom teg,fesqpfit intelliz
gendus Denegotio contracto per feraum cmentem,non
autemoe ferno.a fic optime falnat glofvel 2ic aliter, ab
ecnegorio gefto per ferunm ementem abfic: intelige gz
egobonefidei poffeffo: folum babebam forni empt ope
raovel vectaras tetficabelt inde e negotio gefto per
iftum ferunm ementem. € 3n gloffaper verbo,actari,
ibifivero tradatur, Quedam glo.cnim volunt, gpfitcon
dictio indebitraliqu: voluntq it certi condictiozvt.5.e.
l.ﬂ:mmndiﬂio.gllwid:tm'vcrio:.ﬁt iftud pzobatur
perLquicceeptionem.g.fi pars.j.occondiinde.ctLad i
nullajoclega . Sediftad veclarat ind.4.6 pars. L Jn
slofuper verbo,verum et Jita folu.cft bona, s tenciur
peromnes, (T Jn glof.fuper verbo.cmptozi.ctintra fic,
& imo nutlaactione:q: condictio Detur Doming: nifi s
travomini:vLLA.E viufruc.quemad.cauc.ainflioe act,
8 $ficitag, ALt cpbacglo.t no,vnum,elicet res ven s
futa fiteradita emptout: nibilominusfipecunia nd ef ofs
diho“!?_zﬁ venditous : non efficitur emptovis per tras
Hout ;:1- s MpLo.f.viditos.oe act.empyEtno.limitas
tand e endite.inftioe reoinnfilicet g restradis
Fias i T eMptotis: nifi pecunia efficiatur venditos
do]{’s‘:;:::::?}?%‘ﬂmf}lﬁ babitafit fides oc pies
i - AL AN gloffupe itarc.
9 lﬁﬂﬂt’ﬂmu.ﬁ. S0 it per verbo, venditarcict
Ed&\;:i'gtlltl_:} qﬂid lad,q8 nig
EAMIA AdmLAtnr : et verd mfi na pecnnia petak
#H{pecles:aalia vt qualitas.qitic n scmptitar hpens

fatio, Jta tenet Lic gLEN 0.5 cd Wut tennie gy
Sed que Atyerionbic fueritva FIC Opinides, il g
nentopi. FoallegantLi creditong.jin p.‘l:nti,i'u:l
Elij tenentoprLotaprobitbocifto nwda.q_v'mm 4
100 qUANCIEIte 3d qnantitaté admittitarye.o g Lol
claraineft,p Huis querat pecaniam, veipeciesns u*"'
necelfe babetinindicinm deducere quan pu:u;m'mrl
rityad boc vt condenmatio fizri porir, ﬁtdﬁhcdudﬁfu
quanta peeuma faeritin rp;‘CIt;l:rgn:r{tq“mma; o
tor ac Bart.autein feqn |':z:rupl.}mt.-:mcit,gpr_.;ru:?n
inLA.j.commo.zLfiin ﬁ,C.actrant'q:.w:‘:ir-.qzqmnd
ocpofitwm eftin fpecic, o8 fieri poteft: vt inLygpe :
nid.joepofi.Sed clarumet.qroepofitiring non s
opponere r.ornpenfa:ioncnmcp«umamquaumum
pecuniam etiam ad quanuratem:veo.Lioc com enft,
wndefi et fpecialem deponico,q compe nfationd admgy
tatar in cotrarium eftins cimune, ¢ magimeper glofyy
LA.J.como. Jaco.15ut.3 Sali.tenent opiFo.per.ficony
Bepimtlainioc pigno.act. Jea ctregula bl cBpeny
fatiofpecier ad quititatem ng Jd!ll‘:tl’dtur.,ffrgo abba:
regula ndocbemusa recedere fine infta canfa, Pouetere
quando quantitas, vt fpecics Debetaritunc talia quantiy
tas babetar,vtcertmm corpssveLi creditonioclegy,
zlplanegiioelegiSed carnin et I cotpuana
10 poteft folni proalioigitarse, g ifel aliter T poteftoic
quiacompefano babet vim folutionis: ¢ fjs modistegn
latur,qnibnsolutio:vt.Li ocducta,g.finon vid.j.ad g,
salc.alfioebitor].qui potioan pig.ba, Sed darmeg,
qoficatnon admieitur folutio alterius pecunic:ita g
compenfatioEcrefpande ad leges allegatasper B,
bic.peimo ad.Lfin.C.o¢ compenta.qy ibivepofita cratal
nwmernm,qs fieri potevr.l L ucing. .l oies Tponfalin
rum.j.oepo. (Ciel aliterdic fin voJBar.qp ibi pericrat
culpa iphus ocpofitarij:ant culpa et peritura; nenpa:
teftadmitti coinpenfanioss boc ve cnl pa foa puniat Sed
ifte intellectus vininat.Sed tamenad cdeosdiam Ditygh
aliquando ipfapecunta vebitain fpecie,petitur ytenun
Corpuaizticnon admittitur compenfatio: vt fed i cery
to.0clega .z probatar quia finon alia pecnnia admittis
turinfolutione veraugitur necin ficta »que it edpenfas
tio.per.0.Lfi Debitorf.qui potio.in pig.ba.s.0.lficdaene
ritjoepigno.act.Elliquido ipfa pecuniapetiturting
MEratazs tic aut loquimar in actione Dep ofitics nanads
mittinr compenfatio: vel.f.oe compenfaiuncaloped
vero.g.o¢leg.Secusantem in alijs conzracn b tiic
admittiturcompélatio.Sed reftat refpondere adifum
tepoicPm Yoct.apoft cum Bar.qsd compenlatio aebit
liquidi ad debitum liquiduwm admittitur:compenfatioli
?u idi ad nonliquidum nd admittiar;ve i iniflo tegs
AciLLi.C.oc compenfa. (T Pi ca glouabiicem no.floE
1 bac t glo.g quando vendica:cradic alicni rem péditam
infpecie, cui credit fe tradere Debere: iberarr tradedo
autcededo actionem:vt bic,Sed quid in generesdicog
néliberatrvt et glo.fing.in L quis vrozig.apud 7.4
beonem.j.oc fur.{L Fn glof.inper verbo, actiove peerd
lio cnanefcit.oicpeibi gL Pn eaglofibi.Sed Dug.cons
tra, Jika ot verior s chmuntter tenerur, {F Jn cadi glof
1z bLhberafo.ce fine Titms glouod licet lernus amite
tatliberam peculij admintrationem per fugam: ve.ol,
libera.tamenpotelt oominum obhgare pe peenlio.quad
13 1o AT Pngloffoper verbo , tenerd + oicgnod fallit gnan
doignoabat: vt.Lmanifeifimig..C.oe fart.quiaton
babet adbucactionem adierfus venditorem. ita dcc
raiftam glofper oictam.LmanifeMilimig.f.ct.f.Anant
14 Cocfartis {C@ltimoBart.ponit T bic ynam quefiy
nem quamiple non Decidit, Sed ego baeuiter vicams?
b Deure videtur: quamuis bic oocto.ct alibunbs
queftionefucrunt varij St qucitio taliacil.y>oncimed
fuit quidd monacbus potfeiius per alivd monaftamm
acqmifinerit multvm g pecunia fpectante ad pamem
inenafterimecni acquiritur? certe acquiritur paimemd
nafterio,per tectum, Duia omnia fura loguentia vefr
uobabentlocain in moenacho. ¢ Sed quid finon ppy
reterqua pecunia acquifinent,ve cnus bonis pucfiv
mitur acquifinife: BHareo.bic oigit c-:-g!ta-ﬂﬂld-'m'?’;
derni vicant,gd queritnr primo inonaferio.e fici: gl
mm menafterium 91 icur fandatum in otum  qui
qtil-:qmd
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quicquid ferime acquiriter reipfins bone fided poffefs
foris acquiritnr paimo vomino s vt.Lliber boma.f.j.j.0¢
acquir.re.0o.Sic et monachus poffeag per fecundom
monaferii,cetra illasres illiug fecundimonaftertj, acs
quirit primo monafterio: vt.ri.qfit manifefte.s.cif.
q.vFraoccidunt quidam moderni,Sed certeiftud non
eft verum, quicquid oigerint:quia quando feruuns et bo
na fide pofieMas illud quod acquirit, femper paefimis
taracanirers epreipfinsbone fidei poffefions. Jaitur,
wn cafit propofito De monacho 1 quia prefamitar acquifis
nifle o rebus fecundi monaftertis fic primum monafte
rinm neceflz babebit probare talem pecaniam procefMils
feerre fua.Sed bocfallitin ouob? cafibns gormo quas
do monachus recelie, emit rem aliquam:quia tic paes
furmitar emific ex rebus primi monafterd), Frem fallic A
fecundum monafterium crat indigens wetlveremar.g,
fi.i.oe prinde.cre. nia et prefumptio quod aut emit eg
reprimizantegre luaiquia tunc acquiric primo mona fte
rio,perolliber bomo.f.4.].0¢ acquiren.re.oo,

S SSUMmarium. <<

g7 Mesmeaa criftentes penes aliquem fine infta, vel
anlla czofi,poffamrepetere, : i
2 onlzfus etiam ¢t neceMarins in obligatione mutui:
licetre contrahatnr,

#onatio bodic non inducitur interuenta none perfone.

:. 15 ane fidei poffefloz, quod fructus induftriales confom

pros, licet faciat foos: tamen i reperiturlocupletatus,
tenciur refitnere,

Tt Sddo
Jetmea L itin. oo
apudalium, znd epcufat canfa, quare etid res
manere Dcbeat: agitar certi condictione , vel
1 cadictione fine cauia,boc vicit. 4T Po.illad generaletqd
llud B meam eft, Rapudalinm cg nulla vel ecinfta can
z famaneatrepetere polfnm, ([ Sccundo nota, t gplicet
wutui obligario re contrabatur:nibilominus confenfus
eft neceariue.8.c.Lnon omnes.in prin €7 Fn glod.Elrs
guc,qrmala Srdmaticd. Fgitar buins timoze eft facta
ifta gloi. AT Pnglo.fuper verbo,pronenit, Fam fequis
mrhi:Jﬁang;cd‘jlctc.'ﬂ,‘:ut..ﬂi!;ur1'ntclhm'l:,ﬁﬂicctqnod
oebeo condicere obligationem, quatibifum obligatus:
vtl1j.0econdi.ob cau, Zlij oicont, g ifta glo.babet ins
tellectum videlicet,quizinteraentn noue perfone, nona
outnr obligatioovt infll.anumo.toloblig.preterea.s L.
j.o¢ nonat.Sed qnid oft?1ita nouatio, fine velegatio cft
nulia:quia tipolatus cit crvonee 54 A opponitor, g Des
legauit:tunc credito poteil replicare, ille fipulatozers
ranit: < fic potesinteligere Fm Fac. But.{T L qua no,
T8 licct olim fieret nonatio per mternentinoue pfone:
bodie nd inducte:veLA.C.oe nona,qud noto cdtra opi,
JGarinlfingularia.gco. L ENItimo Fnnoc.facit feftum
4 Toeiftoter fecondum enm finguan.cinliteris.cxtrane
refticn fbo,ftilicet quod licet bone fidei poMefor fructus
induftriales confumptos faciatfos: tamenfiqnid repe
ritur locnpletioriphis cdfumptio,tenetur cg cquitatebn
s L{L Sed nunquid iftud fit verum, quod oicit Bono,
nonegamind.fed gliuris cinilis tenent contrarinms pna
eftinl.egoinerfo.8oe reiven. Elia eftin.g.finftioeofs
fi.indi. Sed Elnge bicfequitur opi.Jnnoc.oe boc plene
perBal.Coevina froclogali,

o Summarinm, <

1 ¢ D fcialibug perpetuis multa cdeeduntar, que non
coceduntur tempolibus: T pecuniam babere poffant,

2 D fficialis quando contrabere poflit tn loco, vbi gerit
officium?

3 Dfficialium vnugquando pofit contrabere cam antbo
ritate alterivs?
Etquid quandereseft fifcinn.4.

5 Hooteftas poteft facere preconinm, g qni acceperit ban
pitam mferentem damnumcinitat,babeat preminm;et

[

Si certum peeacur.

protalicafupoteft accipere pecuniam mntuo, s

6 Tboteltas poteitrecipere pecunii mutno pro refection
ne palatij,

7 oteitas ad cgigenduim debitum citatis vicitur con
ftitntns procurafi cinitas alium non conftituerie,

2 Officialis non potelt contrabere mutuum cum ipfa ¢is
uitate.

9 footeftasqui cpegit pecunids cinitatis, ficas non cone
fignettbefaurario,zin fuos vins connertat,ponitar,

10 Statutwin puniens crtrabentem granum, non compacs
bendit egtrabentem e necellitate,

1 Bonatio factaofficiali eciftentiin fyndicatu non valet,

12 Dfficialis pofitus ad bencplacitum, céfetur perpetune:
¢t fic contrabere poterit,

Faa e 1 D fficias
SRincipalibus. S
& 'Ry bere non pofiunt mutuando mifi perperni,vel
.= Biipropter neceflitatem.b.o,cum fegfecundnm
1 cdmunem intellectam, CAo.gtmulta conceduntur ofs

ficiali perpetuo, que non tempozali. LA ctan L. prefidis.
qo perpetuns officialia pecuniambabere poteft, 1cgea
Incrart.qd 5 uil.bic ponderat fpecialiter ad.q.0e qua ine
z fra.{C3n 3';o,ii.‘rll|3i,a non fubditis.q ratio vinerfitatis
eftiqz pefmmitor g3 poffet tnferre impreMionem in fubs
dito: fed non fubditis non eft fic. £ itis glof Snil.s fes
quentes faciunt vnamoiftinctionem , filicet anorfictas
lis,quibabet aliquod officium in aliqua cinitate,poffit
contrabere Lantiple, quieft officialis:quia oviundusin
illacinitate, vbi babet oficinm:tunc poteft contrabere,
Roc probatar inl.pesfidie.j.cfcdm enom intellectum,
Bnareinfert,g prioves polfunt femper cdtrabere:quia
Tantoiandiinilla cinitate,in qua cgercent officium prio
ratns,Sed videtur,gp boc nd poteit procedere:qr nemo
onunduspoMit babere officiom in fua cinitate spt.Lfin
eadem. §.0¢ alfeilo.Lis quialicuter quibus cananas
10.5edic, qb potelt babere eg beneficio principia: vel
etiam poselt, fi tatutnm eft in anitate: vt et bic in prios
ribns 2 fimilibus. Barto.concludit.g poteft. Bal.tenct
contrariiinl.quifquie.C.cond factamentione De JBar,
allegatLqui officii.oc cont-iben.cmptio.etloguitor ges
neraliter: ergo citantelligéda generalitersveloc precio,
D¢ publifo M5al.faciunt oue rationes: yna et quepo
tefl colligi ep.lfi perimpreMonein. Coqp me.cawvbi oicis
tur, venditio facta per ihetam vel impeeMionem metus
non valet:z punitur fedmillum.sloquitar in quolibet ofs
ficialigeneraliter. Sebecratio pariter vendicat fibilocd
ita inoziundo ficat inalio W nde fieft cadem ratio sergo
idéinswtLillod.adleg Zquils.la Titiof,oe verb.obli
g Jremne g negligontia fua inferret pretudicii reipn
blice:vt.Lnulitesagrum,j.oc militefa.Sed iffud ita ba
betlocii inoviando,ficut inalio.Jgitar ficut probibetar
forenfia,ita s onundus. Lludeoic, o fiille oviundas bas
betofficinm fine venditione.s tane cefztillad g3 bic ois
citoriq ceMantrationes: crgo ceflat ins: vt Lg8 pictd. .
tibi.8,0¢ pac. Elliquando fant officiales orndi,qai bas
bent officinm cumn iurifditione:s tune fit veraopin.J8al,
perillas dnasrationes: fic contra 1Har.Sed boc nd et
verum ¢ confvctudine. L Entiple officialis nd eft oris
undus oeilla ciuitare,in qua babet officiem : < tunc fi cft
perpetons, poteftcontrabere : vt bic,inl.prefidie, Elng
non eft perpetuns,fed tempozalis, vt bich ctrabit cum
non fbditis:et tunc i contrabitin matuo,ctnonpoteft:
wtl.eos.C.eo.ctiam fivaret mutunm ipfe: vt.Lquifgnis,
C.cod.Bliquando capit exneceffitate: et tune poteft: vt
Li.oe offic.indicis,per rationem,Linalicnationes.3 fami
lie ercifenn.etiam ficapiat a fubditis, et per rationem,],
Diuns,e petitio.beredita. Zut loquimur inalijs cotray
ctibus, quam mutai: et tunc regula eft,quod non potedt:
vt.o.l.quiofficij.zLnonlicet.codem titn.ita vicit Barto,
bic. Sed inquantam aiat;lﬁartoluﬂ.guod non poteft
contrabere per victam legem,qui offic),j.oc contraben,

3 tmptione. LSed T quid fi fint ono officiales, qui res

guntrempoblicam :vnus yultemere rem cam antbois
tate alterins officialis,quevebet vendi, Pnboc fucrunt
varieopiniones.tn vic, quod non poflunt: nifi inyne cas
fu:ve.o.Lqui officii.vbivicitur, g poteft fires patris ¢ds




4 udo.3Roma.in fecundam.ffvceer.part,

fifeate vendantur: q:tanc poteft contrabere etid ourite

4 officio. ([ Sed quemiocfl, T milquid fieft Afci, que debet
‘,mdipoﬂ'ﬁgmighﬂpnﬁgE]RiﬁiJ-[flEl.lhh'l.lii{ulnﬂ“trms
autbozitatesoe boe funt e glo.contraric: yna eft LA
inemptione.§.fi.j.oe cdtraben.emp.arguendo Detatos
yead officialem Zlia eft contrariain.Li.C.oc cdtraindi.
aillam fequitur Balin Lquis.C.co.s llam que eff,vides
licetin.lfiin cmptionc.in.é.fij.oe cdtrabé.cmpt.Sequid
turbic Eng.Sed verior chilla,queeftinli rratio:g
certum eft, g5 res ecclefie vendinon potelt: inf cum a0,
thovitate epifcopivel prelati.ct ctiam requiritaranchos
ritas capitoli.ynde fiipfe prelatus veller caere cin ais
thoritate capituli,nd poteftiqq prelatus nd porcit emere
rem ecclefic cum antboritate capitali,vein cleméi.oere,
eccle.non alic. ta in propofito vnus officialts, qui vult
emerend poteit i antbortate alterius AL ypetered et
aligratide:q fi funt cconomi: 7vnus vultemere abalie,

16 poteflst innautbé.quibulcunds modis. C.o¢ facfanc.
eccle.in antbé.oc alic.s empbig.cconomi. fec obiillud,

qb Dicitar o turonbus:q: tutores babent antbaritatem
Diniduam.fcd economi babét indiniduam.zita cdcludis
turcum glo.que citinolioecoraindiCYn glfuper
verbo,gperceat. SSuilrepicbendit bic iftam gloicergo
uia funtaliqni oictales,quinon funt oeputati ad inftis

am adminiltrandam:a tiic nd pofunt adminiftrareing
fRitid,z alia facere &l funt officiales generales: gz pols
funt adminiftrare inftitiam, alia facere: < tunc tal cal
poffunt:fiacit g8 no.glin.Litem magiftri.5.oc pacita cds
cludit bic Sl Bart.Sed limitator boc, Tnifireapes
rent peconiam matao in vilitatem ipfins cinitatisin ca
fia,in quo verfatar officinm i : vt dicit Swlinlid.oe
iufti.z inr.vbiicit,qp poteftas poteit facere preconinm,
QD quicias ceperit v banitnim,quidabatmagimmn
pamnnm cinitaty,babeat cétam: qp tunc tale preconinin
et validom;zcapiés babebit preminm, 2 fic i acceperic
pecunid pro mutuoin tali cafi,qd potelt, (C Jremllnd

¢ Teeram nifiacceperit pecuniam mutuoad refectionem
ipforn palatiozum per id quod no,Bar.in.Loinus.oe
bo.oam.ctiam fine madato fuperiozis.z idem.Lillund, oe

7 canodarglib.e.qLSed Tquid fires publica vebet epige
revnummagnumocbitam, 2 non fueritcdftitutus pros
curd,an poteitas intelligaturconftitntus iz certe fic,vt.l,

& nullis,.goinlg vainerno,vbi glofqC Sed T nunguid
ipfeofficialis poifet ctrabere mutnum cum cinitate: ct
certe non; vLLieLi.C.oe purdinlminime.sli.C.oe

9 bisquieg pu.colla.CSedquidthiipl officialisereges
ratmultas pecunias, cto3 reftituere thefaurario? Hite
thefanrarius eft motuns anted potcitas foluerit: an fi
coucrtatin fuos ylus,incidat in penam.Lizii.C.oc pub,
ralibgetinliCocfufep.s arca.ctcertefic.C.o¢ cano,
lar.lib.c. €€ Ytem no.Bart.iftd teg. gL ltimo Sail.ins
10 dusit bunc tad.q.quid i fatutum fit,gp nallus poffiters
trqbcremjanum:nunquid fivnuscgtrabates necefMitas
Le,incidat in penam; Suil.oicit g non.g ratio; qeleg non
intelligitur probibere necetfario facientem,per.o.Lalics

1 nationes.7.Loigus, CEllterins t quid i officialis ¢ft in
fyndicatu:an donatio fibi facta valeatzid am durite offis
ciocertam cft g nd valetl.C.oc cdtra.iudia videbatur
quod fic:quia leg loquitur onmeeft in officio.Sed cdtras
riam eft fin Balinlnon foler..fi vero.s.ocoffi.procon,
ctallegatter.inl,j.gbeftias.verfiillo.oc poftulan.vbicht
1 bﬂnna:t;.a:tboc. (L Sed quid T inofficialioubio,id cft
ineo,qui eft ad beneplacitnm officialis:an fit perpetuus
':elﬁ; tempozalis: et fic an poffit contrabere, Cyn.ponit
mL quifqnis.C.co.vnde dic, quod in oabio prefamitur
ﬁ;ﬁiﬂum vLliurifperitos,oe crenfa.tuto.ct cano.bas
NCELh principalis,oe referiptis.ctvide Barto.in

Loe pupillo. i i . i
Plene igi pﬁnggg?‘ﬂmwc noui oper.nuncia.ct ibi

“»Summarinm.e-
' bgarcn:il:cafw negligentiam adminifirationis, fld pros

t Edminiftratoz cinitatia el ali i
. y Li] i
Cumam penesfe,an prefumatyr Eﬁiﬁhﬁﬁf i

Ay Zriculum, & brinn,
glin epigendo ntg'ligcngcﬂ‘b_a.ﬂﬂn &, qaj

; o probarl. Auod qui negligentian au‘;,- i

z firatons allegat,probare tenctur. (% tadde,t =
fidis vnain.q.quam omif, Quid autem fiifte admiggy,
to: cinitarisvel officialiasbabeat pecumam peneafe: .
prefamatarper ipfumquefitas Swlbic oicit, g m.}fm
mitarfoam e per iftum ter. Sed contraria glofelt .
Lfacultas,ocinre ifci.lib, p.vide antem an ifta glouit;n
ra.J5altangit bics 15ar.in.o.l facultas. 2 vide inautb;:
larg.oe epifcopiss clericis.z per Bal.4i n.Leuimopay
oebo.queliginli.C.oe bere.vel actio.ven.z ibi
inlfiocfanctas. 1 in.ci.f..0e conten.inter Q0Mminum ¢t
fidelem oe inuefi.fend.

S Summarium. <

i Hrgumentum a contrario fenfisin caditione appy,
ta incontractibug: fmitur,

x Obligatio pura, quefperatar nonari in cuentum cig
tionis,picitur conditionalis:z que Dicatur puras

3 Zlgensantetempns,dicitor male agere.

4 Conditlotacita, que fumitar 2 cdtrario fenfo eg eppup
fa.non impedit natinitatem actionis,licet expreffa fc,

& Bebitorconditione pendente, an polfit exigi,

6 Pendentiaconditionis fhpulationis, g fit maios fuy
titndinis quam legati,

7 Egensanteviem,vel coditionem: quia pena puniatur,

2 Debitori in diem cx legis vifpofinone conuento ang
oiem,an induocie dnplicentar,

9 Fnducicouplicantur atempoe petitionis,

10 [Aouatio an indacatur bodie ex fipulatione conditiy
naliinenentam conditionis,

JEcuniam. Lo ek

'y K& vem precedentem fufpendit:z candemnogat
| [Bsetkafracmente coditione.b.o L No.pumo T ¢deg
conditione appofica incontractibus, famitur argumens

tum acontrario fenfi.cdconj.oe pac.ootalinter focerd,
g.caminter AL Seclido no, 796 obligatio pura,gnefpes
ratar noaariin conditionis euentin,dicitur coditionas
lis impropeie: q2 propuie dicitur pura , querefoluitar in
cactumcoditionigivt pleneno.in.Lij.j.oe indiem addic.
#dbocjoe cotraben.cmp.Lbec véditio.in prin. b
Hmo no.T qpquisantetampus male agerediciturcone
cord.quandooi.vfifruleg.celiin paind.c. 4T In glok
4 foperperbo,contraria rﬁdiﬁone.(gﬂoq licet Teppacls
fachditioimpediat natinitaté actionis tantii ; tacitague
famitur a contrario fenfuab cppeea, nd impedit ipfus
4 actionianatinitatem.qL Jn glibi,que eft cSrraaftatglo,
vult qd pendentia conditionislegato adiccte, non impe
diatlegatarinm cduenire beredem: fecus in pendentia
conditionis adiecte flipulationd, 1 ratio oineriicatis o
bicinglo.Ffhud reprobat Suil.oe £u.granio: q: fanon
bilio:a funt teftamenta § cétractus vel Ripulatoncs:vt
LinteRamentis.j.ocregiaret.Lii pars.oc petlberedin,
ccap.cum ilectns . pe verbo.figniergo imags fanoa
bilio:a:malto ergo fortins debet nnpedire agentem it
autbémulto magis.C.o¢ facfanc.eocle. Pdé coeraiftam
glo.apro-eo facit aliarationquita poteft cantione petere
ficri purus debitonquialierimandato creditous,cuipd
re promufit,cduenitur pendéte cdditione:ficut ctiampo
tefl petere legatarius, per terin.Lin omnibus 8.oemd
vhi Dicitur,gp g:i’m[aquunlur inindicifs bone fidas
bent locam inindicijs frictinar.vtno.por Bar.zibi
ne oigi inLfi finita,g.eleganter.j.oe Dam.nfee, ol
temoataliam folutioné,ad itud contrarinm, ves, gt
conditio cueniat,fine nd:ocbitor et obligatns.sficibild
quitar in ouab? perfonis. 1ic autem loguitur intribd
perfonis:s ficnd poteft agere primus creditor, Suid
fncertam,an debito: foluatfecundo credito. Jart.anté
bicreprebédit folu et dumo:qeieg.inol p_lllC-ﬂ"”
gatusin glo.nd patitar iftam oiftinctionem:q:ibicltine

certd,an ocbeatberediyrbicigiur.Sed certe ﬁ]:lt'm:a

13

b




!:nrué-tramrc:';a,
N 2ctiomis fet et
bt an poflt e
i PRlaNIMS, gy

F'.t=an:m: Quapen s
15 Difpofitian: e
war, ;
Cmpate petitions

odic e Mipelem

g,

! € S
lamr nlis FF:L
tem fofpenditsme
nonck.0. fo
ntractibng famdy
uf.oc pacduss
0.Tqdobligimp
k3 Eemtinm, D
Dicitur pura, gais
neniduin L .o
ipLbcviditens
mipaamale o=
g.celsn pandef!

jn gLibi, qace
woniglegatd
eredom. |
Jationd 4 rane

.:I}Innniﬁ.r
(F. kit 5:.‘.’-’9:

-
s
T

S3i certum petatur. 24

poteft falnari L illud quod dicitar, g beredivebetar,
fiae condinio eptitertt,fine non: fed fi conditio non creat,
oebeturifed repellitur ope ereeptidisvelig fiochitor,
joet m poflegaliignuncocetfectn.ochibelega. gmo
plug,q ctiam pro goet.facit.L Julvt.g.fin fij.oe codl
indebi fedm vnam lee. Paco.Butquem Tay.fequitar 1
tenet opi.gloaliatamenrationc:qniat noncit nonnm fi
pendentia fipulations fit validion. pendentialegati.
£ mlmirdfi fatuitar vnum invna:z dlind inalia. R as
tio; qr maionia foctitndins cft pendentia fipulationds,
q._mmpcm!un'n.!lis.m: qi flipulatio pendite coditione
trapfmitticar ad beredes.qo fecns cit inlegato coditios
natizetlnca.g.inautemoe cadutol. Secddaratio cit:

uande ego faciogptu promittis aleeri fubconditione,
patetqdveritg iffa obligatio nonetur cuenigte condis
tionc: crgo nd poteft agi pendéte cdditione. oatetiqe i
poffctagerenonatio ellet fraftratosiaznon baberet efs
fectwm,fed ficnd it inlegato.fedafta ratio non eft vera:
aniaidern eft i calulpure : quia quando credito:legat
oebiton oehitmmevidetur legare vipfivm Liberet; vl
.oc fal.can.adiccsioc libdeg.per totum.ynde ivomi
nus pofft petere sitndoebitum peadente coditione, fes
quErctur g enentus nibiloperarciur quod cle non ves
betende conclnde g oplgloaiiverion C Yneagloi
perverbo videonibnLud folum.g.Aumeling tacit.lnd fos
L g.oarccontngl o glitbnoe cpecp.fed Suilbic
tenct opl.aliam.Laroar.s aptat ilam opr.E(30.quid cds
traipfim cft cafus inlbouem.¢.fifub conditio.j.oc edil,
edic et p boc facitl Srece.gun fub cddinone.joe fides
infende &30 malepigit. Sl facitonas randes, quas
bic Barto.pomez mdiget fuppictioncideo non refero,
Ged tenédoopinabuilrefponderc poteftadiuraZlso,
gnta illa tara Esalegquuntur 2cocbitoe indiem ,non
antcm oc debiroe fab conditio tamen pro opi.El50.vis
deur cafua ingfiguisagésanfi.oe actioavnctoy.plos
antom.co.titn. Sed certe per il g fufictatar opriso,
magime oeare peuiimo, g€ Ende cdcludo ficZut los
quunn e e antiquiffumo : ettunc babet locum opin,
#30.06.0.6.Ml uis JGNs. Smantam o iure antiquo fea
candnm tempns Digefa tune nen babet [ocum opin,
El50.pcr oictd furalymum.; JSifub conditione.oe edili,
edica.olSccef i fub cddit. Ent oeinre noviilimo,et
tunc aon babetlocum.amo pumitur. Sed que fitifta pes
nasiSuiloc £uoict, ¢ punitur tandp temere agés.iin
fumptibns factis inndicioivt.8.0etudiLeam quem tes
mere.Sed Harpiat,giftud vernm nd cftiqronplicans
tur inducie fm opin.zidartinided bodic eft cafos in.c.f.
o plne petiquiaduplicantar inducic: fed pro itaopin,
it cafus in0.§.f quis agens.inverfi.plns antem.inncto
¢.hoc quidem.co.ttu.iuncto.§.bodicinfti.oe egecp.vbi
et caflis, pro Mi>ar.gdbi concluditur, quod creditor fub
condif.agens ante coditionem,panitur induplicatione
induciarum, zin crpenfiscddannator, tang temerarie
litigis Etfc epcdiunctione ifard opis Huoliels Bart,
2 tftorumurinm refaltat clarns cafos oemre bz cla
ra oecifio . Sed tquid inoebifindiem cdeefum per
legem,vtputain tempere datondicatis 2 lege: niguid
ouplicantur inducieset in bac fuerunt opinioncs. J5art,
ndita fiipulate.da grande,infvarepeunonc.in pennls
tharoe verboblipomtitam queliionem: s Dicit q non
puplicantormdaacin tali cafu porrationem:qeleg nen
probbetitam agere: fed pernuttitenm agere fing effes
ctuconiatpferepelitur ope cpceptionis: ve babeturind,
fienm itd.gnataoe cdpenfa,Secdiita ratio nd conclndit:
quia quando quis eft debitozin viem per oifpofifionem
bominis cata et actio :ficut in caf ifto, feilicet quando
quig el oebito: epdifpofitionclegalizve.liquando Dica
viuffruleg.ceagan monanftioe verbobligal.cedere
oigin.j.oe verb.ignifiz tamen in pamo cafa incurrit pe
nam Lo fiquie egensverfitempore,gp effetfiifta ras
tiociict bora & Duare Fnnoan.c.pe.ve plus peticons
cludit,gp omnino inducic duplicantur in omni caf,feili
cetquando penitur ante enentum cdditionis,fue fit con
ditomducta per difpofitioncm bominis, fine per legis
oifpafitionem; v in caful propofito, Pullam.Lallegat.tu
gllcga lintra dies. Locredim pin.Sed opi Bar.qui
wult g tépus nd oupliceour,quande efl debitor inoicm

perlegis difpafitions,e P opi. Frno.per cafam

inftio e ccept.f.bodiz s probatar tribus rationibug,
Etprimopatet qp arg.a cotrario fenfu e vahidiiin inres
veLig.bainsre,5.ocoffcing cul man.elt innfqT Ses

cundo quia pena non el amplianda.fed reftringida, Dz
odiafimtreftringenda fanores,zevtlquidam,oc libe.g

poftbn.ci imil. Cum ergo talis induciarum duplicatio

fit penaset.og.bodie.qmia facceditinlocom privationis
actionis:ergo 2 ELfic.o.g.olum babebitlocom in cafu

fito,2 noninifto. Jtem per.lcam pretori.oe indialeod

maritns0e procurd.qido snom conceditur alind pios
bibitnm effe videtur, Sed patet,qdille.d.bodic tantam

ponit duos cafe:filicetfi quis pereret ante tempus ins

ductumper pactam vel fipolatquifuntpenales: ergo

non oeberet cetendi, Jtemille tercdeeditin duobsca

fibus:ergo a cdtrariofenfu probibet alios:et.0.f.bmns,

€ Tertio 1llos cafa dicit; ergo alioa probibet: vto.l -

a cumpretord.oeindiz0.led maritus, Sed quodtem @ L Scdquotés

9 powetoeberoaplicartiffndtempusocfmBarbicfei  poe.Elddesvi
liceta tempoze petitioma.tanict Bart.per tepanlant  dedBalinlioe

10 damna.f.quifquis.i.oc penis, fLWltimo aduerte tad cﬁc!t.:;.l.ﬂ&ﬂf
ynumqued 3ar,bic iatfilicetqdillnd quod bicoicis ol uftas.C,
tur oc nouationc non babetbodic locom. Sedifftudnon  ociure ALlb.L
eft verum per teginl.fuficroe condiandef. St bdit:  licet Fo.Eind,
qniaibinouatio olim induccbatoripfoiure:bodicope  incap.ioe plus
ecceptionis: ot vultinLi.j.ocnoua, 7 alia ofl inl{lales  peiLteneat con
rianueoc pretotializetinhfi.Cooc nonas Bartobic  trarinm.

fequitar iftam glofs Elnge.Sed Balfait inboc varins,
15 arto.antem tenbit contrarium eius, guod tenct bicin
Leerticondictio.fui nwinmos,.co.titn,

S Summarium. e

i 8ditio propricilla oicitur,que cdfertor in futnrd,
£onditio collata in prefens,vel preteritum, propic non
Dicitur conditio,

Stipalano fine canfa,an valeat remifMine?
Stipulatiofine caufa,caiadiecta cft conditio valet.
iLondiro babetur po caufa,

L7 Londi
emadpclens. S
fentivel oe paeterito,nd fufpendit actom:fed
o illa que eft o futuro tantun,b.o.cum doab?
fequé (Lo qr illa viatur propaic conditio , que cofers
2 turinfuturam. ([ Sccundo nota,quod T conditio’collas
tainteimpus preteritum vel pefens proprie coditio non
oicitar.ccorj.oe verbo.oblil.conditio in preteriti.g ad
boc allegat glo.inLfic legatim.f.i.oc legad. 2 iftud facit
ad materiam fatutoram loquentui oe cdditione, (CFn
glirefpidendiin printimilem glbabemns in.g.condia
3 tionesoc verbo.oblimititn. C Jogta T quod caditons
binm;an ftipulatio inc canfa valear? Pn bocfaerunt vas
ri:opn.;:r:uJr.pomtin.i.l:o(iu re.oeoona,s Ly.a Halin
4 Lgeneraliter,o¢ non nu.peco. L @nde nodftum teg.qb
etiam fhipulatio fine canfa,cui et adiccta cdditio valida;
yt.la Titio.oc verbo.oblua buins eft ratio: quia condis
tio babetur po canfxpt.Lpecnniam.,¢9,2.),0¢ inrcing
ranLfiqms cam vebitore.fon funt alia,

S Summarium, <

1 &5 actom nndum,qd Atinterrogationend preceden
te:itipulatio vero, que Atinterrogatione paccedente,

2 actom nudum licet non pariatactionem.parit tamen

crceprionem: s quando actionems ¢ que dicuntur pacta

que ifermant:z que pariunt nonam actionems

A actaincontinenti appofita ingta cdtractom Aricti i

ris,dicuntur ctiam ei ineffe,

4 Ufure propter moxaminfoluédo cmiffam, interpactan

defunt, oebeantar:nifi contrarium fit conuentam,

4 Solutio particalariter icndaper tempoza,vebet ficriin

6

-

e

o

fine couinilibet terming,
Eleceffonum vfurarnm,quod non poteft petiantequam
fors principalis,




.udo.Roma.in fecundam.f.veter.pare,

= Aactamfuper principaliplicet nd ctendatur ad alid
rem:egtenditar tamen ad accefforiam.
2 aoofus infolucnds nonoicitur,quipoteft fetueri ¢gs
ceptione legitima. .
9 Mocusfemperocbetponiinmitramenta.
10 . egere inaliqua cinitate,an par,qui cft 1bi in oficios
1 Difciaplura anquis cmere pofitremifMine?
¢ Matinitagmalacmendaror,

Fnftrumentum propter malam latinitatem nd vitiatnr,

guando poficum intertia perfona, ocbebat pont in piis
ma,vel fecunda, St :

13 Elppeliatione illomn D¢ 2oma qui contincatur, £t an
comprebendantor caftaldi < factomes,

14 L"Iaalljﬂtia.,': promifitreftituerein mutuo:grnon fitnecels
farizfecusinalija, )

15 Solucns repiobos nammas,non liberatur,

16 Dictio,rife, folennitatem fignificatirecte inflitiam,

17 Dictio,tune, dictio nanc,dcnotant cetremitatem tems

gﬁ::};mnnpoﬁmfnrcnt:nltia,'m non vitict fentétiam,
12 Tlerbum,connenit,quando impoztet fipolationem. £t
nando pactam:z ibtquid oe verbo promifit?

19 Clerbum,placuit,gd inportat pactum nudum,
erbum,fpoponditremifiine,

20 {furaquandoDicator penaz ;

21 Stipulatiomedtinentt appofita, in qua continetur pena
nonveftit pactam nudum puncipale,

Aactum nudum ctiam tertio loco adiectum , quido ves
ftiatur flipulatione adiecta contractuiz

22 > actum quando dicatur ncontinenti appofitum;
Bictio,incontinenti,qualiter accipiatur?

23 Poactam appofitum poft cotractum bone fidei fine firis
¢ti juris, femper nonam paritactioncm,s veterem infogs
mat: ﬁ:cuaﬁelmd oinerfivm. Ettuncaninformet faiten
ipfam ftipulationcm. "

24 Poactum quando veftiaturrei interoentu?

25 P actumgnaliter dicatar ineffe Ripulationi ad vtilitas
tem ipfius oebitoris? 4
‘Judeg quando poflitfapplerein exceptione, etiam pars

tenonopponentesi
26 Porincipali fmblatotollitur ylora,tand acceMosium,

; [ >actaincontinétiaps
A ﬁCtﬂ eﬂv pofita iaga F.ipu!.llwgé
dicunturinelle, adeo, g veterd actionem ins
fee=er | fO2MIENET ROBAM parinnt.z cpceptio impedit
modm comitti, ¢ tipulationcm viurarum.boc oicit, 5t
§ Dinide vtbicper Bart. LSt premitte T b pactd citid,
quod interrogationenon precedente promictit ahquis
avicitur pactam nadum, FPeem fipolatio eft, quidone
terrogatio precedit,s fequitar refponfio. ([ 3tem paes

2 mitke,t qp pactam nadum non parit actionem:fed exces
ptionem ficyt.Lin bone fidet.C.oe pacalinrilgentin.g,
quinimo.z.gfed g nulla..0e pac. Jrem intcllige,qp pas
ctom nudurm,non paritactionemn: intcllige, quando ftat
Deper fe.fecus antem fiadberer alicui contractui : qrtic
veftitur coberentia contractng,z paritactioncn. g Gté
premitte,qp quedam fant pacta, gue dicuntur meffe con
Tractui, op informeét actionem weterem 2 nouam paridt:
PLpiomittotibivecem etire pro te IRomam. St dicitur
informare:quia vitra vecé que pomifi, adbne fam oblis
gamaad candam pro te JRoman, 2 ficeft in obligatios

ne plug, Ftem parit: quia oxitur actio preferiptis vers
bis,vecompellarisire prome TRomam.Elliquando pas
cain nuduim informat tantum: ¢ nd paric nonam actios
e ficintelligeittam.Lfecondum verum intellcctum,

o~ é‘]“-‘“dﬁpiﬂul_ll nudum tantnin nouam parit:vtpus
dlﬂllm;lome_uc-;c::; bac fipulatione et ota certi cons

Lee r&. tpfd.ll'? fecundam communcm intellectum.g.in
5PP011i°t?1flﬂw£ inflio¢ verb.obliga.n prin. 1 poitea
AFIE o o, tu ibis pio me TRomam :tuncfold
b (¢ on dutem informat veterem 2liquando negs ins
HNALNCG parit nonam: ot iftanon eft materia nofira
fed tangicor plening i) ey it il :
fed cumnalia.s anlgentinm.§.qninime. et.§,

3 M-5.0¢ pactshi per voe o,

continenti Appofita tufta contractym frs . PactaTing

tar el inee:ficuts incontractibug bone s g oL
abone fidelS.oe pacl,

4 iurifgen.§.quinimo.qC Ho.ficidofempert inpyh
terpeetandum e, vbicontrarium non eft con
vlaraaoeberi propter mozam commitfam i pg T

% mon foluendo. & #lo.tertio tin verfiigitur finitars
quido venic folatio fenda particalanter per ey -

ocbet ficriin fine cuinilibet determinati tem Qi

quandotermins adijcitur canfa folutionisdigter,
vtbicfecus ficaufz obligationis multiplicande mn

gende. S uonid tancoe boc dic,ve ;Jlfnrnﬁ.in.l.ic a

dodicsleg.ce.slauiboc anno.oeverbo.obliga,py|

per Bar AL Soarto nu.Tq,;pcrii.anu.qm:s:ﬁ'emE

rarnmunon poteft pet anted paincipalisfogg, Hog 4

7 ibiteg ver.fed caufafoutis,declaratam id quod g[,:lﬁf.
LI vnus.g.in fumma.ce.f.ante omna.5.0e pact s

pactum fuper ynare non cxtenditur ad 411'-quui;|ﬁ

vermn ad eque principale:feens i fic acceffonia; i

CUL ELAM DICINNS p PACCUI CUN VI Perfona ad g

accefloniam cgtenditor8.0¢ pacl.eg beredig.lic (i

ad eque principalévrLiita flipnlatus §.Chyfog

o¢ verbo,obli g Eltimo T no.non cffein a2 folaemg

cum,qui cpceptione legitimapotelt i tuerl. Condongy

verbo.oblilh pupillus.j.oe r:gn,iur.l.nuﬂamn:u“

9 finiC Swltantemno.cg P="“-h“i“9-l-ﬂ04‘|’lmns¢

feinper adijciendus in inftrumentoalias initry
noneifet validam.Bdoc eftverum. Sed certe iffetep gy
pobat boc in inftruméto.Sed male diait; g bocy
bat,fed oc bocoic, vt per glo.nd.generalioe rab

2 in aatben, vt preponatar noampera.in pun.in
mam.C.oeconirabans couu|1|.:tcn.1lrpr:.'iﬁp:c.qu T
ocinitrumen.cdican prins ibi o n.inadditionthe
2 elin per enm in Data.via per Bartinloe pupi
qui nunciat.j,oe oper.no.nnncid.et per Balind conry
ctug,oc finftrume.pbi plene.s banc.q.tangicbic B,

10 C 30 glo.t no.pille, quieit tnofficio in aliqua cinty
te poeft ibidem legere.ra colligit bic Suil. Sed Bun,
inboc pubitat:z prino : quia quis non poteft fangi vice
duoram:etlquifquis, o poltbu.ct.Lnemo.oe affeffos
bus. Srgoifta egpofitio non et bona. Sed certe venn
eft glo.z Dictum Suil.et magime: quia Salice.appaobat
£radoictum Bar.relponde: quia illnd veram qando
officianifcordant:fecus autem fi Officia fint cdeorfed bas
bere officiuin < legere non funk contraria,, imo eifoadn
tiaigitur, {C yo:eterea buic glo.videtar obflareLpschs
dig.5.co.vbinon poteft contrabere:fed legere e citras
bercergo. Dic vt ibino.quia quando contractas vertis
tur in publicam vtilitatem:tunc poteft contrabere Sict
incafuifto.Ramlegere verticar in publicam vtiliatem:
igitur legere potent. Ania vertitur in yidluatem pablis
cam:vt 1 proeinio Digeito.z infit.in procmio.in finect
bocqnandolegeretenditad ooctrinam: non ad meree
dem recipiendamivt.l.§.0.0¢ variz cgtraonvbi foenta

n vllo precio emind pote. 4 Eln duté quist porlit emere
pluraoificianon it noitra materia:fed pro veclarationt

=9

o0

vide per glo.z per BartinLbac partezlcomperimng, |

C.occufacri feriib.gilaper 3alin paima confir.Cain
gidemep.s per Suil.oc £n.d,0¢ adop.Lfi conful. (C Fa
12 glo.t fuperverbo, Citina.no.malam latinitatem cmen
daruprLimperatong.oc ftabo. (T & bac glofno.qr i
vitiantur infiromenta , gais pondntor verba in primd
vel fecundd perfonacamdebodt pont intertia. g
babetar calusin.c.cumta.ne conuer.coning. (L Jnglo
[ fuper verbo,0c0omo.tiflo.q appellatione illoan e
mo,continétur etiam Factores, vel cataldi, Dui citiness
tur appellaraliornm oe D0ma:0e bocin autbentr.quain
wumtia.uhiaccri.zg!opmtct,vbtcﬁhonagl.ﬂm:ﬂ
inl.pnica. C.fi qua.pdi.pote.z plnra perno.in.l.jad 20
lania. LSt facit ad Ratutam, quo cauctar g oamudl
tun perilloaDe Domo, 2ominus tencatur ad rmEd,!'l"'-
q6 fifucritoatum per caftaldum vel factorem pomisid
obligatur.iC In glofaperverbo,probo.in prngrbi
14 glno.rfuperfinailla verba tabel.que appontt el
mentis,quando contrabitur mutuum, b talis pemi
reftituere 7c, quiand fant necefaria ve bic: fensimalls
contractibus,vtin cdmodato s depofito.Sed tamennt!
celfanafant quando fit contractis donar.quia fimd
fentappofita, liberantar,fi Pluétmediocresivelighs

=1y ,C.oc oona. L Beéin alijs chtractibug,endm
epargento,C, L3 ) i
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13 e e ce T man, flon T autd iberaturfifolneret repaobos:vilele

i o 1 e i g Sni oicitnr fols
Betgge iy ganter.f.quireprobosdncoclo. Suianon

uiffe ficutoicitur De procuratose,qui eft falfus: quianon

it g™t 1 oft procurator (. Jnea.gltibirecteoari. Furifcd.auté
ol %‘t " inrrﬂ'dﬁ puninﬁ%‘ﬁarhum proalio: fed certe De natura

Ly

Bacni : :
X lnnfr F"“:ﬂ:;. L iftoram verboudfritearecte.q _rltl:ﬁgmlﬁ-:at.l'olmlmw
e Wit gemcfed recte inftitiam, JEE ¢ Dictione rite,dic, vt.lnon
-,'-.H"h-‘nnq‘ 8 putanit.jaon quenisoccontratab, St pobatur Dedis
1 o Pl ctione.recte,in.Lif.g.recte.cg qui.can.in pol.ea,de bis ois
e ctionibus,vide inl fj.8.0¢ inoffitefaatep.cd glinlfed
- filege.§.fcire.5.0¢ petitbere.cano.in.c.com dilectns.ers

tra e fuccefab inte.vbi Fo.Eln.ponitiftam qdnem,que

"._ -‘“'-El'-luin'. e, : it }
litfienggp, . S0 it reci 23 fi ac1B8alanté eam refert in
3 fuit recirata coxd fenatonbus,

oy W5 gapd,per quos fiat inueftiin viifens ftud facit ad vnam

quedtions,de qua bic per Har.quend indiget foppletios

S0 L‘aflrll-'. "H;_ : P
ks nedL3n glo.rupcrvzrl:o,rﬁm.‘a-ar.auténiutcra:cu,quﬁ

it il o

Ofnonongr % glolSednibil adderéideoibi vide per cum: lamer no,
'E'W-t;,'_"._--]:"“' 5 w1 qﬁui;ﬁo,.mnc.aznatﬂttEmP'DH"E'fE“_‘“'“"E‘:“ bic.ct
9t rean s 7 i oe manu,tel gL Sed quid e victione niican end

. iy : =
_,'f:{\r.:lf’il-‘ﬂf-]u;._ tat eptremitatétépotissacerte ficytLiguniic tractemue,
L Py, oetutzrapiltaper canoun dejoe inrepatroa clemé,
LT el quem.pecdeehpichi. L Sed quid fichinngant fimul,
8 Sipd 3 2 cuinsnatare fintZoicgp oenotant ctremmtarc tempona:
S td MEtvime  grliCooecodicila probator inlbuinfmodiftipulatios
Sdnlgedy . |ffjea tipulatus fero, i Eitina.oe verbo.obllCSed
AT Wmpery 'iq-‘-' quid ficoinngantar in fentétfjascerte ifta fententia videf
Wik pallaxqenemo poteft condemnariprofutnro vt fiindeg

4 1bi o3 Diceret cgcomunicams niic te,fific feceriswt.c. Romas
14 por Bar na.z.f.cancantoe fen.cpconilib.vi.Sed certedic g vas
MMKigper,  letqroictio ticimpropatar:vtoict Jrno,mn.cpreters
Plene.s b g ea.cptradeapp.erper Balinlquibos vich?.§.Litina,
3 umhn.;ﬁ;én‘_; pe condi.z demoen.: inauthécontra com rogatus,C.ad

Frebela invh.fernwbi plenins m.cioe milite vafal.qui
12 corn.et. A0 Pnteg.ibi,cdnenit,tointer noa.Elrguif cds
traiftum,pbi cdnenit, qpiftafit fipnlatio, nd auté pacti
nudum:g: fi verbum conenitreperitar in aliguaferipta
ra,velinaliquo inftramento fimpliciter prolatum,intels
ligitur oe fipalatione:vt.Lioe cotrabon.s comitté.tipn
latio.z). itia.g.idem refpondit.j.oe verbooblia bocet
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¢ poftba.ct Lrcney
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Jrcm i offcia fued otius valeat,p pereatptlquoticave rebusoub.Sed
-f'l'rﬂ it Condran ¢ E,—.c Dicitqp fui pactum nudu.igitnr. Jar.bic dicit.gp ant
Dule gio.idetare inferiptura fit appofitd verbd promifit: 1 tnnc fipnlas
ontraberefediy tio fignificat: vt.o.1i.l Titia L fciendii.j.oe verb.obli,
01 quandoge ginfhioc inutifipn.g.fifcriptum, Eliquido apponitur

une podef i
portitar in poblist
i peristor miss
eltoinflitinps
it ad Doctrindis

serbam cduenit:z tunc non oenotat fipnlat.vt bic.Sed
aniftud perum fity35art. phat tamé g fic:qriftnd verbi,
conuenit,ct verbum generaliffimam. gd tamen confens
fum ouoam requirit:v.Li.f.connentio.8.0¢ pacal.con
nentionum.cotitn.Sednd eft fic in verbo,promifit. vt.l,
item fciendii.g.edictum.j.oe ediledi L Sediftud vides
tarcontra Har.qz verbi promifit, cft aptd ad reprefens
tandnm pollicitationem , que ynius confenf perficitar,
per.a.fedictnm.cdiuncto,§.cduentio,5.oe pactis.Ende
Tar.male vicit.vnde Balinli.C.oe vlur.aliter Dicit:qb
aliquando itud verbii,conuenit, fiue promifit, adfjcitor
faper re penaliz odiofazet intelligitur oe pacto nudo.et
cit op eft cafus inlpactaliquido adijcitur faper fas
noeiztunc fignificat fipulat.vi.lioe cotrabé.scomit.fti
pul.Sed certe ifte tep.no probat, qp bic fuerit conuétios
nesone prume per fipulationemfuper forte oe vluris:
aliatertia per protogatione termind. Tinde itud vers
bum, conuenit,non fait adicctum penali reiyge fait adics
ctum terming e mntddoss fic prozogationi termini.que
ror0gationon eftfanorabilis nec odiofa, s tamen intels
igitur pernudi pactam,non per flipulationem.ynde 04
ci poteft gp alignando illod verbum,conuenit, vel promi
fit,oe fefimpliciter adncitur inferiptura; 2 tunc oenotat
flipulationem:et.0.LLC.De cdtraben.z cdmitMip.z i
tia.gademrefpondit.elij.oc verb.oblit infioe fidein,
§.fi.E(liquado foit redactomin feriptura,que babet plu
racapitula; tuncfin aliquibns fit métio epprecfane flis
pulatione 7invio capitulo fimpliciter: tancnon fignifis
cat fipulatio.vtbic:quia nalla mentio facta faitoc ftipn
latigitar fignificat pactomnudom folom. nia bie fucs
runtfacta Duo prima pacea, in quibus fuit facta mentio
ot fipulata fic el cafusifing.bic, g whicundg inuenions
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tar plura capitala, inqnibas fuerit appofits ftipulatio:
2 pofteain vitimo adijciatur verbum, eduenie: intelligis
tur oc nndo pactoliquando ifta verba, promifit,2 con
uenit,non referuntur per criptoram:fed pertefles.atiic
femper ocnotat pactum nudi:vt et gloinli.C.oe viur,
4 ibi plene per IHal. £t ratio : q:talis prefomitor omnia
gefliffe folenmiter:vt.Liciendum.de verb.obliga. g5t tune
wefamitur,qp ftipulatio interaenerit,fi it appofiti vers
um,promifitininftruméto:fecus anté in teftibus.Duia
femper interpretantur contra producentemiet fic Denos
tantpactum nudum:yt in.c.oe prefentia.oe tefti.C Sed
19 quid toe verbo,placaitzan venotet ftipulationem vel pa
ctum nudumioequo in.Lque fortutisdn fi.C.0e pig.act.
vbivult,qp fitpactumnudum.zprobatur in.Loimifionis.
&.0¢ pact. ([ Sed quid o¢ verbo, fpopdditioe quoinli.
C.aocluffrag.zinl.cum flipulatus fim,j.0e verbo.oblig.
(L Integ.ibisAvie fuprafcripta, Erguitur quia vicitoe
pena;a.oe viur.contraiftum teg.quia ifta fipulatio vis
detur nulla:q: Jurifcon.videtur fibi contrarins: igitur,
20 vndegl.toicit qb viura eft penaDe boc an fit viara,vel
non:babetur per Bar.inLcom Ripulatifumus.joevers
bo.obli.vbi plene pervoc.Etoic,ahiquando vinraoebes
tor propter moam:tunc eft penaset.lgd te.d.co.qrmona
eftoclictnn.inlis qnogs.lajj.oe actio,1 obligat.ctin
Li.g.apudferninn,a ibi glo.j.ocpof, Elliquido ipfa vius
randocbetur propter mozam: < tuncnon et pena.s.co,
Laui pecaniam.z.L.qui IRome.j.oe verb.obli.CFnglo.
fuper verbo,tiic eo amplivs, Ffta foLnon pidetur bona:
licet WBar.cam fequatnr. S uid ifta victio,co amplina.nd
videtur adiccta ad fortem : fed ad peoligitatem tépotis.
Unde Bar.bic ponits cam foluit,flicet gd itud pactid
continensrem ftipalat.veftitur a prima.Sed itudnon
videtar verum:quia pactum veftitor, fitncontinentiaps
ponitar:fed fm Bar.non et appofitum incontinéti, igis
racI5art.antem refpondit, guia aliquid adijcitur ins
ter contractum 1 pactum,qd non continet ettrancumab
ipfocontractustunc non impedit pactam nudam veftiri
ab illo contractu : quia prefamitur ftatim adicctom poft
contractiin :vt.lcontinuus.j.oe verbo.oblig.zlid nos
TE05,6.0U0 TELj.0¢ duo.re Lt ratio:quia ifte due fipos
lationes funt adeo connege,s cenfentur vnasita q iftafo
lneftbona,z eft meliozquid iMaglo. L £g qua cliceduas
21 condlafiones, YOumazquia T ftipolatio incontinenti aps
pofita,in qoa continetur pena,non veftit pactum nudum
puncipale: quia filins non oebet veftire patrem, (CSes
cande,q incaln bnins-ver.conuenit.pactuntertioloco
adicctum, veftitur ftipulatione. Fta vultlitera ifta, Con
traiftud arguit J5al.quia quando fipulatio celebzatur
fanoee wiius: 2 pactom nudd adfjcitur fanoze altering:
nanquam pactum nodom veftiturabilla fipulatione:
vt LA tibi.C.loca.fecundii vaum intellectum, Sed bic fH
pulatio fuit adiccta ipfins fipnlantis fanoe: fecundnm
pactam nndum foit adicctnm fanore ipfins Debitozis:
ergononochet veftire pactum. & d boc refpondet Bar
to.quiziftnd pactum continet fanotemipfius fipulatos
risituncono,quotam vuum ¢ftin fanorem creditons, ta
men quatenus continet fanoremipfive Ripolatorie:tunc
veftitursfecnsin alio.Fta tenet bicBar,. Camen to vic,
?lliih'qmandopa(lumadﬁcilur fauoze Debitone ad cans
ndam actionem: 5 tunc nd veftitur:et.Linre.§.1.8,0epa
ctis.5.0.Lhitibi.C.loca Zlignando adijcitur fano:e oebi
toris ad oiminnendd obligationé vel modificandii: tune
veftitur fipnlat.ot bic eft cafuis, (T Steontra iftom te,
fuam folutioné op.35ar.quia vbiillud g3 ¢ in ftipnlas
tione deducitur in pactinuddstane pacti nibil operat:
nec veftitar flipulat.z terminat glo,n.Lpetés.C.oc pac,
Sed bic oenenitilind quod in fhipulationc:igitur pacti
nudum non vefitar, Hd boc refpondet Barto.od illud
verumquando deuenit €0 modo, quoineratinffipulas
tionciz tunc pactam nibil operatur. Secus fialio modo
promutreretur per pactnm. gt ficlimita illam glo.que ot
zzinolpetens. CYntgloMfuper verbo, tipulationem,
FRudidem octerminat inlpacta connenta.. vecdtras
ben.cmptio inliunifgen..quinime.8.0c pactias inL,
inbone fidei.C.o¢ pacs vocto.allegant.Lif,.C.o¢ ediac.
Sed Elleramontanidicont qd imo pactum dicitur adies
ctamincontinentt,quando adijcitur contractai.co quod
2




i

vfeetl.per.Leontractus.C.oc fuinftrn, Sed iffud
;r:nniig:cmqu;iafc mper adijcitur incitinenti,qnido
per parteanonoiuerterunt ad actng contrarios, JEtfic
babemus bic qualiter accipiatar becdictio, meontincns
ti.Quando antem in baz materia accipiatursdic vrpflr
glof3 Doc.n.Li f.cumigitar..o¢ Wrciur.e per eI,
fi.oe erro.aduog per BaranLig.cifetim.ad Lurp la.-;’
1nLA.C.ocindivbi plene oc iftis atct:onlbus.fc:ihm 5
§ Dictione illico,s confeftim. 4L 3in ca.glo.no.‘r_q;_ﬁ uﬂerpl_rm_
ctum apponatar poft contractum bone fidci, fine Rl
inrig femperilind pactam nogam p.:n_rqctm:md %
terem informatintellige,quando mnemrmfo:manﬂ.a“’.
qCEtno.pquando in pacto Denenit pineriom a Ili" "
lat{one:tun:pacwm:mn:’nra:mtvc;tr@n:a‘cnon_:.r ¢
folum parit noud [ Sed ndquid faltim tn.o.mrer. iplan
flipnlationem?zooc.oicunt, fic per iftam glofbic iuns
Dictis Dog.bic, Feem Dicit fic,g pactum in quonon
continetur oinerfum:tic parit dctioncm noudm, 3 vetes
rem infommat, Elliquando pactum informat f olum vetes
rem non antem nonam: £ tunc cft cafus bic fecundi com
muanemintellectum. L5 pene ceemplum quddo llnd
fdemdenenitin pacto,qd intpfa _ihﬁulatwq;.n:tmu}m
ge, g oenenit alio modo,quam in ftipulatione; gz alias
r::’uxwcrtginr.in.m.pmumc.mpac.ﬂltqnande—paf
ctum padum parit noudm:neds veterem infomma, vt eit
mrnnin.l.nribi.c.luga.lrazcundoﬂ:_:m ccempli quas
dollud idem Deuenit in pacto,qdin fipulatione codem
modo1 precife:tunc pactam nibiloperatur necweftitar,
AF =taddealiom cafom ad.o.Lfinon.videlicet quando
ftipulatio adijcitar in fanoiem vnins.Lz pactumin fano
rem alteriug; ct tunc ad canfandam actionem,nuand ves
flitur tale pactum fipulatione:nec veterem mformat,

24 (CYn ea.glibilavia.tqnia babentur onocafins. it ra

25

tio Dinerfitatisinter patrem ¢ ectrancos, voc,multi Las
borant ino.l.ania.wnde fufficit recitare opi.Zinge.qr ali
quando pactum veftitur reiinternentuzeft vernm quan
dotraditio.cft voluntaria: fecus autem fi necearia: fed
pater babet necefle ootare fliam:vt.Lf.oe potis promif,
Secusin eptraneo, Sed to dic, pilla vult g pactinon
veftitor tradif.rei.tamen veftitur coberétia contractus,
i;moquirur iftalaufa, £t probacopi,Enge.cft cafua
n..tale pactum.g.pater filid,§.f.3.0¢ pac.facic.Linter fo
cerum.g.cii inter.8.0¢ iure 0o, L I5arbic tquerit quas
liter pacta infuntipfi ftipulationiad vtilitaté ipfius oes
bitoaigzpnde icit ipfe,qp licet glo.fecerint oifferentiams
qniaremp:rmimre;czpﬁo:mmencnaiﬁ:rmtiammc
maiq: vbi pactam nudum eft ad fanozem ipfins oebitos
ris:tunc bocoperatur:quia nd eft neceffe,gp pars,fed ine
degrepellater officio o :imo plus, g3 finon exeepi ve
ptione oilatoria: an iuder poterit fupplereset certe
6,vt per nno.in.c.paftoralia, oeepcep.aingioe plna
peti-Ptaredet iple War L=t querit Bar.que formna
eritboins condemnationis? dic qp indeg oebet condéna
readoecem:fed fiindeg poteftfapplerexquare nd repels
litintotum: quia agit antc Diem? g3 poteft: vt.Lfi Domis
nug.quandoivfufrucleg.cetamen I5ar.nicit.g ep pa
cto babentur oue epceptiones:pna eft folutio preflande:
aiftam fupplet fadep:alia cft conditionalis, que eftvilas
tina mdﬁcﬁunn:parabcbn opponere,s noniuder fap
plet. it tenct JBart,bic.1in.l.com qui itd.g.qui itaj,oe
verb.oblis Enge.bic.z WBal.in Lin bone fidel.C.oe pact,
wnde tudic,qp eftaliqua cpceptio quee finatoracft oi
laworiat.Lepceptioné.C oe plua peti.z tuncparstencs
tur eam opponere. (. Sed nunquid oebet fupplere vel
repellere illd,qui agit catra lwm, qui erat obligatoe ad
Dlem certum, el incertumzs tunc f conflat ipfumagere
antediem,etiam fipars nonopponat, indeg tunc debet
. ‘{z“‘Pﬂitrg-Et ratio:quia quando agit ante oicm
;:lhﬂ“lﬂlt_:tﬁnnaptclibdm:et icindeg poteft lacerare
£l '-nin Mmeptum; vt.1i.5,0¢ offic.affel Zliquando ifta
Shcsptio eftincerta poflit.contefta.indici: + tanc ant e
£ogn H"l'-_mcdute:-.tﬁ:I’lmﬂitl:rpotcﬂreptllcre:vwia
it gnnoun.n.waﬂoza]is.q.o Lerceptionem.oe probas
feouEiliquando cftcognita cg interuallo: ettunceftvera
tentia, Pnno. Ha i i
Jnne Lquia tuncindeg oeberet fupples
;:ﬁ:.r“u:w"“.'.m cECEPTio amifit yim dilatgaie, g2t pros
4 '"b""dtuuppl“mmmnie::nmnunpnb

.ndo.SRoma.in fecundam.ffoverer.pare,

fet fupplere, nifi fecandam, qpyna py ini
filinffa.g.veterani.aoe proc nrz.{ihﬂg?ﬁflg':._'fi‘:mrl
faifto pars non potuilet Opponere poftjigen ¢ ¥
ergoneciuder.Eebocintelligo,quido it fibi Mqr;
tapait litcm conzz.\?t oigit gnna.in.b.c.pmmmgm
Deepcep.etita f':quuur]ﬁarl:.in.l.:umqu. it2,6.qui
oe verb.oblic Balinlbone fidei.Coe PacSed ;m'
IR apba.picit,pantita epceptio el noty ipf indici
litem contefta.vel pott: 2 tunc inder debet officiof;
pellereiftum agentem,z nonfnpplcrc,pmg{,i,, i)
ercepr..tempanalis.a.g.bodic St inducitflloa ten
te.ina.f.repoalis.ver.ergo Plvalt g fi guis agy
tempus, 1 fibi obijciatur:oicic LeLDifferrenehee arpon:
7poft tépus agere. Eltns teg.in..bodic,in .1 peg
firmatas,non aliter litem fi ifcipiant, nifi omnes b
L Etficinfert oo Rapb.ex bis TeL.5.0. Jod,oicit .
Iniratar o¢ tanto doc.cur voluerit tanty m fishtilis
Debocclt cafis inl.qp fiinoiem.5.0¢ petitio.beredigh
non condénatar ad Dandum indeterminatam Dieim; o
abfolactar vt ibi patet.glterius icit 00, Rapbangs
cendo contra dicta 1Bar.aut ity CLccptioelt nota g
poitlitem conteita, £ oicit D&Tﬁdpb.q*]i:ctjmw
neat y:.n.c,paltu:alis.';ln.n.c.;.neptuspztz.qnnnlsh
fequitur,poffit condemnare ad viem o cterminatamty
MEnDIco,p debet cddemnare ad vandi niic: ¢ng Dicber
mrfctl-rc.eitp:ob;mr: quiaegce p!!ioaila!mianun
dmplius operari:quianon Oppofiit ebito tempose
detur remififfe.y>atet in.l.coptﬂrnpa:em remutgwm
ficane Accneterealiteontetgual contractui eqn
paraturvtLin. fidem feribit.3.ocpacSed clarom
qd rens potuiffetin contrarinm veducere iftud, filig
qdeffctobligatus ad foluendum.fune €rgo videtarpy
ductum per litis contefta. (T Sed certe intentio Bar,
pateftfaluariin yno cafu, quando reus ignotabat il
frceptionemietin.c,paftoralis, oe ccep.alelegantery,
fipoltoc condi.inde.2.Lij.oe conforcinfdem|itis,
viterivavenioad glfuper verbo,contracti.ibi 7 fiqid,
qmcq,g:viﬂnd pactum facit, qpnedi operetnr croeption
ncin iphrea;fed etiamimpedit actionem orird, Suia il
lud g oeuenit in pactum, perinde eftacfiin contractam
nonocueniffet:vt.8,01ccbam, Sed clarum eft g fiocues
niffetin contractum,impediret actionemn onrizveLoedes
TeDicm.j.oe verbo.figni.ergo idem picendiine toqnod
denemtin pactum. ¢ 3n ca.glofibi,item poneecontra,
Foeclara vebic per Bar.g9n glo.fuper verbo,iploins
re.abi,8.fi quis can.lij.oic, g3 ibi,idco fit fablata iplotn
:.s,rt.'ﬁtfﬁﬁ.rquupzincipaliﬂ flipulatio erat fublatazideo
viuracit fublataipfo inre. Ratioxquia fablato principas
liintelligitur fblatum accefforinm: ve,C delegib.Lon
oubiwm.cum fimili, Eundouicus 1Roma,

(C Eduertelector:quia becleg progime fequens cum fu
quentibng tribusfant in titnlo.C.eo,titw.iff certum pes
ra, Dnaliter anté 2 udo.boc in loco pofiterit cogitaty,
TRehicte tamen funt: quiafic reperte fuerint in plaribus
epemplaribua inferte, Civecd 4
= eredes tend
4 £$ equamtrur portionib? bes
3 B Hreditarijs,non babitorefpectn ad prelegats,
M Rboc dicit JBart, g5t pono cafuim, gb erant oud
fratres equaliter inftitntizfed fueric afignata certa bos
navalétiaoecem: alteri alia bona valentia viginti, voles
bat ergo primus foluere oebira p Lertia parte:s qf citd
frater folucret proalis duabus tertijs actionum pules
gatia.bocnonvebet fieri imo cqualiter fant beredes,

o Summarinm. €

1 25 Pecuniaque mutvatur noninfpicitar,cuins fit:fed
cuiusnomine ftipulatur, A

3 Afutuans pecuniam tuamnomine tuo,tibiactionénen
acquiritnii fecutaratibabitione, e

3 Mumeratione, quam fipulatione faciling alteri per
terum queritur, 3 ita 00
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Si certum petatur, 26

mina anteqnam efct confumpta, an llam repetere poly
ficarecipiented

= s o =g mutao rei aliene
5 a {513 m“l'gh na‘cif nobis actio, fi facs
=5t Brimos Ripulati,que poteritcedivoming.b.o,
L\-t-;‘:f,.,ju_'«.arre.:ﬁz no.banc.l.Concoxj.elfiabfentis,
€ Mo.quiatnd infpicitur cuins it pecuntd,que matua
tur-fed cuins nomine foit fipulata.ibi tamcnhéﬁut_ﬂi-
pulatio.Si antem peciniam tuam mutuo to nomme.
loguitar.f abfentisj.co.fT Ftem fimeam pecunia mos
tuotud noming loquitnr.l.certi cddictio.f.fi nummos.ff,
co. gt i funt calus dluerf.Si autern tud noming tibias
ctio. AT In glodiibiquefita. Subandind folum fi toam
pecnniam,fed etiam fi fnam mutnanit o nominevtin
&.finnmmas, £ Fn boctamen oiferunt:t quia quando
fam,fatim tibi ablenti 2 ignowmantiacquiritar: quia ftas
tim tranffertur dominii.a fic Fatim et mutnnm.Si aus
e tnamenon fatun tranfibit Domininm fine taa volun
tatesonde cumnd fit adbuc mutanm, non queritur tibi,
nifi ratibabitione fzenta: vel c6fmota pecania, Jeains
telligolfiablentio.j.co.ctbanc glof.q Tn caglofibi, i
tibi ftipulatos eflct, non guereret. it cif ratiost quia fas
cilins acquiritnr alteri per alterum egnomeratu, qui et
actug anilis,ct innentus vt per cum nobisacqniramng
gnonalteri,ct bec et ratio.f.quon fam.boctamen couris
gitur bodie fm Bart.ibidéper.Lii.j.per quas perfonts
nobis acqui.flam fi numerando tuo nomine acquiro tis
I actionem principalem g numerato: ergofi fipulo
pebeo acquirere acceMovia cr fiipulatn: vt inoLij.que
piobatin ratione fui, (L #510.fi.ibi,fed contra T yidetur,
ai fic. Eroctrenent primam opig ochitor fitliberatnss
alignat Bar.bancrationem inLnamz fifurfeo.qiple
liberetur Pluendotlam candem pecuniam.Srgo vides
tur obligatnsrefpectucertepecicilicet in genere refpe
ctu certe fpeciclErgoper interitum illius, liheratorive
inLyidue.fFloca. Bec ratio cft falfazqnia non fequitar lis
beratur tradendotalem fpecicm: ergo confetur obligas
tosrefpectn illivs Mam fic efle ntfalfe omnes leges oicds
tes,q ocbitor generis perinteritum vnine fpeciei ,non
liberat.Dicergo meliorem rationemiguid cenfetur pers
ditaculpazocfectu nnmerantis,qui aferoit fam :com
effet aliena. e ranio probatur inlalic.oifcutio 4./ 1o
catiunctal.fiopera.ne ool epceptio . Fn cad.glo.ibi,
magisverom yidetur, Zudic inbac.q.q firecipiens nd
probat preuniam cffe alienam, indiftincte tenctar ; licet
nonfit confmptazqafa prcfmitur mutnantis fuife.ar,
j.codem non inr.Si zutem probat,quod fitalicna :tunc
fernavitine.glof,

>3 Summarium, e

T Officialesperpetuicar inloco officij cStrabere pof
funt,non temporales.

Dficialisinloco vt contrabere ,non poflit, que requis
rantar?

Rz 9 s officium. G206
i * publici nd pof
|funtinloco,in quo adminiftrant contrabere
~#lad comum Inerum.boc DL Sed pro e nes
ceffitate ficet.feod Lpeehidis.in .4 Jn glofiibi, ve.oF,
cod.Lprefidis.LPmvnom intellectum, S ratiotoinerfita
tia eft:quia quido funttempoales poffunt abftinere ad
tempusifed quando perpetni effent,perpetuo cffent cps
clufi.quodnd effetivftum poncecemplam in epifcopis,
Sed fm alinm intellectumloquitnr 1bi etiam de tempos
ralibns,qui tamé funtovinndiinloco.in quo r;zrcft offi
cii:vt priotes.q ith ctidpoffunt cdtrabere:bic veroloqui
turinforéfb?.zifta et ctid vera L Slleq.in fitaficcolli
ge,quod plura fant neceffarta vt babeatlocumn,quod vic
vtoicitur. primo qp nonfit tiundos ocillo loco. Secuns
do gpfittemporahis: veina.glo.oixi feilicet g cum fabdia
tis ¢t fjs concurrentibug non poffunt contrabere: quos
cungp autemn dcficiente poteft,

S Summarinm.<es

1 ¢& notaring velalins Mipulang, vel recipiens obligas
'imnc|11'|;1w.1h'renfe:h':ct ille nonratificet,non proplerea
fuo nomine agere poteftnifima interfit,

g’ abf‘cntis {CSi mutuo pecns
* pram tuo normine; tis
d b ctid ignoniti £ innito acquirit actio,quam i
AL A InG ratificas,mibi cedere Debes:aetid fine cef
fione orcto cafn mibi competit ptilis.b..ifta not.Lz fub.
tilis. T Pnter.ibificeare mandatiscificeflionon cft
facta,per quam triffor vtilisde iure «3i,zetid epercitia
directescdpetitviilis cpequitate, vtfequif, Stheceqras
refultatep conqetnainteref recuperare pecuntied oo
ratiind babéti tenearis ad cinereftialand egercsiqine
gotiii ad tend pertineretivt colligif.a np.pcrgl.m.l.‘lﬁ:é
po.ifoe ponaibipBalainlipupillig.f Titus.f
1 Deneg.gedl S bocnoptinotarins recpit obligatio
nié;tande publica pfona p abfenterzille nd ratificatmd ps
pterea agit:finegotifi ad fe nullo mode ptinere pdtinec
fuainterefl.aidé inquocig noie alterius cdtrabéte. Si
auté intereft bslocd ifta.l.not.vt licet nd babuerit ppohis
i acquirédi fibi:ti acquiratillo nd ratificite:qzlicetnon
babuerit principaliterss tiic fatia cft babuiffe fecidario
Fin Bal. £t ad bocfuper alleg.ifta.l.Sed obft.fortiter, g
ille qui nd ratificat,nd poffet actioné cedereiqred nd bs:
ciinonratificido epcindat ab co ciginé acquifitionis. i,
oe neg.ge.lfi ego.oe folLoifpifatoré.ci A4 itud nego
tiii picif fuom ratibabitione tanti,qua nd fecnta, nderit
faizonde find erit requifita folutio:cdtrariil peederetin
alijs contractibua,vel negotiis L £ allit inmutno facto
nomine alterins propter cins frequentid. £ quo acgrit
ignoanti:ied in alijs fecuta Demi ratibabitione:vt in ¢
trariia (T Sed adbucopp.licetin mutoo acquiratigno
ranti fi tamémd ratificat fngunf ndacquifita,ficut inles
qato.ff.col.proinde.ionctalcerti condictio.f.finimos,
oum dicit,poluntate tna 1¢,

&S UMmarinm.

[ ctio familie ercifcunde oatur inter plures cobere
es pro bereditate vinidenda,
“Bnfticor, dicitur prepofitus alicni mercantie,
2 Ealendariampiatur liber, in quo rationes feribuntar,
3 [Pcreditas,ytadire pofletolim,requirchatur apertura
teftamenti.
4 Tcftamentom,quando aperitur,non eft necearia oms
ninm beredum prefentia

< actainindicio coram teftibus non dicuntur notoa,

Afsandatum inflitoris.qp mutatione ftatus eins, coninn

cta moate domini,renocatursnn, 2 2,

Debitor folucnsinftitor renocato ignoanter, cgenfaf 2

libcratur.g vide nin. 25,

Budicio fa.cral.gnon venit,qb quisnon facit, vt beres,

Elctus liberatonins celebratus per mftitorem renocato

mandato,quando valeat:z videnn,zi,

10 Dbligatio pignons accellozia,q regulatur Fm natura
principalia obligatioms.

11 Stipulatio nominatim concepta in perfonam motni,
eft nullaipfo fnre. Jdem et fententia,

12 Eiberbomobona fide poflcMus epre bereditariajacqui
rens,acquirit bereditatitacenti,

1] Ipereditasiacens ficte snon vere poffidet,fed quafi,
=t equiparatur bone fidei poffeflo:,

14 TRes inanimata quando pofidetur, fuper dicitur bona
fide poffideri.

15 Dinalitas non datur,whifubiectum nonr eperitur,

16 Sunsz neceffarivg beres non prefomitur fcire contéta
inteftamentozlicet cetrancus ficfed in codicillis neuter,

17 Lafus inguopoMdens,s pofiefius idem funt.

12 Pnftramentum inquo dicitnr Litius filins Yo etri, non
vitutur:licet Yoetries defunctus fit.s non dicatur,
Dictiones iftcolim,quondam iamdndum,z imiles:oes
notanttria tempoza,fes prefens, preterituim 2 futurum.
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P

Fudo.sRomain fecundam.fveter.pare,

Dotarive, qui inframento digit, ﬁ?ol.an_dusquondam
St flins, anincarrat pend fali,f Zuri? adbuc viuat,

20 T ¢ftis qui Deponit pecunian ¢cile et g nen incidat

infalfum,fi Eitio debebaiar: et nondmm effet fua.

23 af>andatnmin perfonam ik, g non rendcctur cg mns

tatione ftatus:fecusin perfonamferod.

2 4 Aandatwn egecutons, an videatur renocatum e ftas

26 iegotid geftum nomine ocfncti,
27 afvandatam, i non fini

22 Scrung Ripulando, quai

£ mutatione, ;
Frguercoc mtoread cecttoem, bonnm ek dem o

. sCCUtOIEN, -
procuratore ad cge poteft baberi ratum

. ini
per berede stur maite,quanda recipicns

crneceiTicate facere debiehar,
oo pde vidcaur pomino, yel fibd

ftipulari,

wmmwbcrcdiglq.ngni:anpedmtslcctﬂ’:m& beredis.

31 Socii,

o cifararing

0 teftari poffice fure civili: licet fic fecus

ceanomcd. o y |
Boci fi funt plures:s fent inDinerfislocia: ynus vides

tar conffitutug procuraro abaltjs.

32 Domini quande funt plurcsinvna cinitate, vnnsdicis

tar fabditus aljs

33 Zintatio ad ea,que babentur in.cnonne.oe prefump,

W

4 Janoritia arcaid,qb
! “6 QUL Eﬁda{um cEtmguit ¢ps
= _m.l"it oebitoucs folucntes. Soid gd quisnd fa
== it vt beres,nd vemt inindicio fami.erafcun,
Feem mutni obligationon cérrabitur,fivmunm pecunie
mutnate inaccipietemnon cit trafatam, gt cslequiter
necobligario accelToria,z Ripulatio collatatigjin perfond
i iam moztui nominatim,nulla eft: Sinauté nonnomi
natim,acquiritur bereditati izcent, vel beredib?® 1gnos
rantibug,nd antem Kientibng.b.o, [ £ premitee gpias
ctio famil.ercifeftilla,quevatur inter plures coberedes
adbog,vtrea bereditaria oinidator, gL Jremap inflito:
eftille quipreponitur alicor mercitie. L gté T premiite,
qd illnd dicitor Calendari,inquo fribuntur rationcs.

3 ACAOpTinpunciplolegisoc tur-:auric}.uu Jfoze ecels

ks

v o .

faridapertard teftaméticvt bereditas potfet adiry, Qutd
auté bodiesoic vt nglo{L Scdo no.t gpad facienda tes
famitiapertarammd citnecelfariaomnin beredi pres
lentia ([ Tertio no.tge l’timpanatur bicteftamentum
effe recitatd cond indice, g biceft calus,qp ea, quen indi
ciofiunt coram teflibus,ns vicuntur effe notoria:qr 1gno
Tantiadebitox foluentid dicitur effe probabilis, ctcans
fare egcufationé, qB nd effet fi e tefamét apertara nos
torium refultaretivt.j.ocinre < facignolnee fapina.al,
peninprn ST A0 n feciida T parteibi, placebat.ge man
datwm inftitoris inutatione Matus cdncea ci ot 00
minirenocatur, L Scdo no.t oebitoes renocationcm
inftitons ignomntes eocufari, f fbi foluitis hiberations
cdlequi. Cocordd.funtin glo.(CIR.Ibi,T g ver,barum,
niudicio famil.eraif.ng venire, quequis, ve beresnon
4at.iCoconfint in glo, & M o.ibi,quasvero, T 5 actng
inducens liberationé per inflitotem celebaatus vabdus
fit.etiam renocato mandato:nibilominus nullus el act?
renocatomidato celebratus canfa ftatus mucata, 1 dice

1o tur in glo.4 go.obligationé T pignois accefod regus

1ar11c8in obligationé paincipaié:et i pro parte, ndame
plins tencat prncipalis obligatio, pao cadem Tantiaca
ceffotia fubfitat.Cdcoroe verb.oblilfi bomo moruus,

0 Kocinut.bipuLi.ci fimil, L Roubiver.t o fi thpalas

t'lﬂ-qf‘lﬁ_ fipulatio nominatim in perfonam maxtut cce
Placihipo are et nnlla, i£5corj.oe fipula.feruo.Lfifer
t?? ¢Smunis ateniig.ferunacapto. Fdeeftinf entéia;

IOEFE INdLLIn famma.que font.fine app.rect.Lij.com

12 fimikqCmo.fm DOLT o perlibers bominébona fide pof’

13 bic QAT cafuin g

cifum,er Ttl:trtd:u'rug:crfditﬁti1'a(Eli querif. Lo,
: o bereditas facens fictepoifidet,

st s vthberbomo ep re faafibi querat:icctin ve
Lig.Bcen O]L’;‘H“"!‘Tﬂfilﬂﬁﬁtmo 03 reperiator vt in
g licetapud camner - Rslber Dicic tamé alibi litera,
qualia poffeffio o SPErI2tur vera:tamen repenitur
libi D pieacq ULberel gerit,que ad bocnd et
alibi, (L Fo.bereditar; 1EENEE e pofiidenté, equipas

14 raribonafide pofrldcntLJEp__quarsﬁﬂtmm

tandus,qr OmniCafll, 4uo dDicimna rem inanimaty
fiderd, femper dicimns eddem bona fide poflider; .

15 Declarat bic RHLﬂ:ﬂo.l'hl'.‘l‘qtlﬁn[llnmn:mnﬁé?
re qualitace,vhind reperitur fubiceti, £ 5cq; Ca o
d:.chtur.uLl.in.l.i.n::.lcqni.poi’.l.qf:o.np@mﬁa;; ;

16 fimilib. Cio.ibi e p:opmmnr,crlicrtbcre'a;

nens prefomatnr fare cdtenta inteftamitofoe lilaf!frij

Lewn beres.n glattamen nd prefamitar faire fng. -

necelfaring,qd notandi et fin Warg oeclarayt e
in.L.qui IRome.§.ono fratrs:s.a:vzrb.oh]r,gam“ﬁ .
in codicilt.neqs fans,neqs extranens prefumiitur i s

17 Detranfact.Lnee cﬂqucr-.‘.iuﬁ.é{‘ﬂa.bicnmmrum
ynustidé,p poMidés poMffus cotralliber bomg,
fi.oc acquirc.re.00. fpecialiter ad mnlta 1nra boe
derabitur, {C3n glo.fuper vcrho,rc::‘m:l‘:.inp:m
et probacr inl.plane.ladioc legdig i Lty
tare.8.0¢ bered.inh.z inl. Julianns nofterjoe Elﬂl‘lm:

18 Demon. {TIn glo.ﬂw:rT\-crha.a:func:i.'gnl: flofa

ad malta. S tpamo, i l.llh:f.ui:iuﬂ'rmncmum;m-r "y
tins filins.2nd oicit quondd,ciipfe nd baberet patr?

an faluctar fagd inftrumentd: Sar.bic o-.cit,:pﬁq.m&
glo.quia fubanditur quonds, ‘Hdé tenet inligbocedy
ctim, De operno.mn.g faci fu.'.ncccmpn'oj.acmmg
bfn.tmp.rbitltsl.ociF!lsaicrmnihua,ohm,f.am,a i
quondam,triatepora fignat: prefens, preeeritd,fignat fy
mnlates futwed.facit.Lanfalam. oe peeferip.ver, o fim

19 L Sed quidiitabellio  oicit, talisfilins quondg talie;

: bahchar:dbntpa:rcm:anmcurril:pcndlnfﬂﬂﬂ:m
tenon: qxiftanicrio quondj impropriatur, Suia figny
Il tempoauita icit bic Bal.z Jo.End.inc.cii conm,
Depignoan noneila, tenet catrarium per.c. TRainnting
eptravetella, L Seciida unpropnerasindncitor adtp

20 ftes, pquiddo Dicit,g pecomia et Tt cind erat adbue

faazied fibi ochebatnr.zfic oebebardiccre, o fibidchity
cratind antem, o fa crated deberet oicere fibj Deheri,
q6 tine nd induciitin powam falfi.ge verbaimpropidtar,
veeuitetur infamia.per glindi1me s Titiomscefer
alia gloanLicgo.g.coabocent vtenit ctinfamiioequ
per Bartinlijoe viuris.z plene vigi in 1.3 c0, Cin

21 glof.fuper verbo,ignouflet, 1 ibw,alind fn in itose, 3ila

foluet Falfazqnia owcitur inflitoz,qui et paepolima certe
negotiasionis.Sed i cafun ifto erat prepofitoscertenes
gonationigitur.Dac orcunt aliter,ant e montevomis
mimutatur canfa fbatus : et tunc eppirat mandatom.ant
queritar,an eg mozte renocctar mandatumeet bicythic,

22 E£rqud folnno.t e folamors Domini nd eft canf renss

canonts mandan, Sccando, g mutatio fatia,comdo
mini mote, rewocat mandari., {f Sed quid oc folamme

23 tatione:an Anatur mandati T per folam morationé flas

tua fine morte midantis? Pn bocdocvariancrunt. Sed
tuoicas.pefteafus in.grecteinficman.z.j.oe fole.ebi
glo.in.Lfiquis feruo.: beebabétlocum inperfona ferui,
Sed quid i perfona fill), De quo ot cafus in edtrarinm:
98 nd reuocatur midatain permntationem fatas,in.l,
eim quitta.f.quifibry.oe verb.obli St rationem dincr
fitatis taccouded Dicam in feriptiv,t ifta faciit ad.Lrogw

24 6.0 fugitinue.8.c. (L TSed quid in cpecutone qui erat

bona perfona,quanda fut vatns:s pottea efficitar viug
ribalduaan cenfcatur renocati eins mandatumsoic g
aliguadomutator cins Ratus ratione dvitiari:qnia o
Dinite efficitar panper:s tunc propter panpertaté nd yie
detar renocati madatum :ve.Lliberro.g.largine, pean
nuegaEliguado mutatar propter malos moscs: o1k
renocatar,argnédo o turore ad cpecutorem,gd licet ot
Lpennlzallegat.Lfioc tuto.fed tutorintelligitor resd
tugivtLvttlitatd.aledfirmandone cdfir,veivel utitd
igitur g cpeentorn, Jié 7 alia ratione:qe licet argui oepd
curad eam cpecutorem: vE0 1. Sed clard, qp procurda
prefumitar renocatns, i eins cSditio fit mutata:yt8.0.
Lrogatti.g.Afngitinng,igitar O¢ cxecutore idé oicedam,

24 3n gloJuper verba,ignonaifee.t in pin. it folo.nd

eft veras q:imo eratinflitos quia poterat epgere pec
nidszalia facerevtLif.j.oe |11i'i'i.§ldmgloﬁtralgﬁulriﬁ
aliam folu. FYn boc tamen dic,qp ant ochicozes fcigt oim
effc mortowin 2 mutationcm inflicozia: £ tic pon iberaa

turipteRt cafits bic acdtrario fenfu, Zutifi lﬁﬂ"-‘ﬁf‘:‘:
g
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mastenomini matationem fratns:fed feichant moztc Do
minizz tic liberantor: veLa ferunsss L quis ferno.j.oe
fol. T, Fn glfuper verbo competercibis L putegfed
fioolon buigs rano ¢t 1qrifta pecaniareperitur inbos
nisihina defuncti. CIn ca.glofibfolnto 1bi dedcgs
fitis. TR atid:qnon reperirin honis ipfinadcfunctiiq
fuit egacta poftmesti Dl Sedifta foln.cft falfaquoad
il tee.q: s it ezacta,tamé acquiritur bereditatiias
centij.co.ver.qdfibivariaficreperitur in homsbtf_nm
ctisigitur sc.onde bic 5 ar.optime foluit:s omnes eiifes
auantarzg: i valt abfens agere perfonaliad ifta bonazet
ticnd potefet.Lin cins.fiforuns s familercifSed fi
vellent agere, vt dinidatur, tunc potefty rolincing i
fernna. [ I glo.fuper verbo alicnatas effe, Erbac gl.
6 u0.fing.t @ negotionm geftd nomine defuncti, potedt per
beredé baberi ratum,z Bar0it, q Dyade nomregu
la,ratiioere inrvbivicit Dy.q nd folum infabfdii po
teft baberi rati:fed etid peinre cdi ctid fi gefti poft moz
tem ol St probatur L fine.§.A procaraton.).remra.
ba,Dy.autéinregula,racd.o¢ regiuribeiicit.gnen
poreft rati babere oe inre,fed in fubfidifi. Sed Lartm
Lbonazioicit, gd ctid oe iure potef beres babere ratd,
@ic,q autillnd g6 ¢t gefi nomine ocfuneti, et tranfis
torinm ad beredé et tic fige b et tépore, quo llle cuing
noming cft gefti,vincbat:stic poteft baberi rati perbe
redemet.Litfine.g.fi procuratoriiremratbass per 2y,
inregula,ratioe reguinrlib.eE ot co tépore,quo fut
geftum nomine illing,tic erat mostunsille,cuima nomis
nefuerat geftiz: tiicnon potelt baberd ratd per berede;
vt bicin glof.&ed War.tenet cdtrarium in.Lbonoium.j.
remrababe AT Sed corte opi. Barmd it bonaideotes
ne glo.pro tacitazqe ralis actus celebeatus nomine defan
cincitanllas ipfo tnrewt bica tic Mlod g nulli et ratd
baberind poteft:vt in.coratum pereginrlibonfactli
popilli.garé queritur,5.0eneg.geft.nd potclt baberi ras
tivincet.Lobligari.g.tutonf.oc antb.tutolquid ergo.g.
pena granion oc¢ bis quinoinfafec ob.f.f pactit.qr tas
lisactus eratvalidus:qrillioebitores foluerit ignozans
ter:ideo liberdtarivtla feruns. .l quisferno.j.oe 0
latia.z bicin ita . Sed fitalis actus ciet nnllus:tune nd
poffict babieri ratum per beredévr.Lobligari.f.tutorn ve
auth.mtAuia gd nulld e, ratum baberinon poteft: vt
inregalaaris. {C @indecoclude,q antille cotractuset
validns:et tunc potet baberi ratus: vt.o.g.procuraton,
Huctnd it validusiatune nd poteft baberi ratus:vt.o.g.
tutoraoewrisrigote. Sed poteft baberi ratum in fubfis
dam:et bicelt glofingularis, A Pngl.faperverbo,nd
afitibieg bac gloCao limitationem ad ea,quediciinl.f
qaisgen.que ek fing. (€ Fn glofluper verbo,facesiin
70t Aodimitationé ad omnia inra vicétia, grmandatam
renacatur moztervt.linter canfasman.g inftinan.gores
cte,cil imiknd babétlocum quido epncceMitate illereci
picne mandatom,debebatillud facerc: < nd finitur mozs
te:vt bic, ol fundivenditor.g.idé fi amicus.j.oc acquiré,
polioe quo vide qd oici in.Lij. 6.6 quis.Deoona, vt plene
oith, Coed fallitin caf L per epiftold,oc acanibere,
1lic erat neceilitas:s tamé moate finiatar mandatd, Jdé
i clemé.foe proco. LS iis fienda eMet magna oifting
ctid:anm .md.;.:u:n fintator reintegra mozte, velnon i
tegra.ne guain.liig fedfiquis. Devonat. St boc picd
wiferiptis, 47 Y glfuper verbo,alienatas cile.ibi,tuan
temoiftingueig iftamateriact magnazideo Dica n.Liij,
§ fubtilina.f.occddicanfana.ebi plene dicam,anz quis
_docerrorimpediat ol tranfationem, CYn gloffuper
2% 7erbo,g filbit inftioc fipu.fer.d.fne.a.Lfue. Sed illa
Liravicitcotraninm:g: oicunt, g fine feruns fipoletur
fils Liiue oo fine fimpliciter:tic acquiritur ofio.ndecli
cividetur cdtrariils g quado tipulatar fimpliciter, vis
detar fipularinomine ofims anté nominc ipfins ftipus
!Jll-'ml?":-!.;!!omfﬁ:d ininfnjoc ftipferuo, £t probat
inl.pe.5.fiquis canfacitllud g8 no.inL4j.C cg fact.tur,
Sed poteft fluart,gp ommaifta inra procedunt, quado
oominus vinebar: gz tunc prefmitur flipulari nomine
ipfius, cibiantem cilet diis motuus:tic prefumitur per
{hipulationem nomine fuoivt bic,inverfnominatim. =t
ratioquiainra volunt,g ftipulatio potius valeat,qnam
peraatvtlquotics.j.oe verbo.oblig. Scd fiingeremus

27

iftain ftipalatam 00, non valeret fipnlati -

nolimitationem adiara ,ql:cblc|m[.¢§:1l,=1.l_§[t\;%; :Eﬁ%?;—:
latur, femper prefumitar itipulatas 1pfi Do :qebabent
locum quando dominis Yinit.Secus antein fieilet mos
tousquia tunc prefamitur ibi Ripolari: vt bicent teg.in
verbo,nominatim.qdne.qz alius ndnotat.afic inra,gque
glo.allegatnon faciunt ad p:opofiti. fed ifte tep.probat

29 melivs, (L Yn glofuper verbo,bereditati.t n S ifta

glo.no.qgoatiocoberedisnon impedit neceMitaté beres
dis.Jraallegator ita glo.calus cit in.lcx facto.oe bere,

30 inftivbicafus eft oc boc. (CAltimoifteter.T inducitur

3

perooctad maltas quettiones T magime Balno.ifum
teg.ad voiives, b vlararins poteft teftarioe tore cinilic
quamP fecas oeiurecand.vtinc.quid.oeviuris, Sed
certend probat; qriftc ferons non cragprepolitus adfes
nerandi:et.Li procaraton CElterius facit ad gdnem.
plares tfunt foct) in ynamercantiazz ynos At in vod ciul
tate, 7 alinsin alid:g vous videtur cdtitutns pcurator,
ab alija. Fea adducant voc.ad iftum teg.oe quoin.lcany
deman.vpg.oc onorect Balinlcom in galeam.C.e0.

3t @€ Jrem facicadalind,qpquido fant Tplures vt inyna
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cineate infolidizenos owcitur fbditus alterins. oe quo
inl.fi.3.0¢ re.nini 5alinltrea tutoes. 8.0c admituts
Balin.cif.pretereane probifenalie.per SedesSt ads
ducit c§tradici BHar. Latins oicd infriptisbic L Jn
gloffuper verbo,ignoraiet.in . Jitand ek noframate
riaoe quo per legiftas inla qué.oc nrifd.omand.s per
Bal.poit yPetinlmandatam,.Comang per Sano.an.c.
cam veniffec.oe teftis.clsvndigs, oe offuordic Specin
titn.oeiudiocleg.goreftat.ver.quid oe indice oelegato,
L1 '_?nﬁ!.l' aper perbo,non eque.ibi,non refpondet, 3ita

of. limitat omnia que babentar in.cnenne, egtrd 0e
prefumptio.g.Lfifine. oompo.s.0emino. fam ibi 0is
citur,qofi et oubiumoeonobua:s refpondeatur fper
voovidetur refponfuin contrarium faper alio.vide glo.
fingu.in.lpen.C.ad eginbeingue videtur cotrania buic;
fed nd ¢it:qeibi crant dincrfaneboc ctid per £andinc,
poltalathiz becfontvolia,quido refpsdef ad poftides,

‘e Summariun. <

@F Stipulatio ad cautelam interpofita,ita interpetari
Debet,vt aliquid viilitatis afferat.

D bligatusfecando, an poilic conaeniri primo nd cpcafs
fo,ctiam fi notoxum fit primum non effe foleendo,
fideinffoz tyranni poteft coueniri, non egeufo tyzannd.
‘Pdeminfideinfore rigofi,

sideinflo: vebitorns, coins bona confifcata funt,an cons
ueniri poffit,non facta ecuffione.

IRefpnblicaz vninerfitas poteft compclli, vt conftituat
PrOCOrALOIC, CUM quo agatur.

L Dniinoefecti alterius pros
€go. mittit nd folacduentione primi:
fed per egactionem liberatar. grideman cala
boomeee 4] :cOuerfo b.o. fm comuné lec. LMo Titacds
muniter allegator,q ita fomper interpretari oebet fipu
latio ad cantelam appofita, vt aliqmd velitatis aferat:
nonautem venibil. FacitoclegagLi quandog.ad muni
cip.Li.nf.oe prinile.fipapalibovi.cam fimil. @€ Bn glof,
fuper verbo,cgero.n princ. Elllegatur ad vnam, T qd il
lud, qd dicitar fecundo loco obligatus non poteft conue
niri;nifi epcufis bonispami obligati eft veraim,nifi nos
tozinm fit, gpifte primo obligatus nd effet folnendo:quia
tunc fecando loco obligatus poteft conucniri, non facta
aliqua egcuflione,de bonis ipfius primo locoobligari,
Fravicit glof:zomnes pertranfeunt. Solus autem Jac,
Jat.inautbé.prcfente.C.oe fideiuftenet contrarinimn:ge
ctiid fi it notonum, primo oebet fieri epenffio paimi oblw
gati,quam coneniatar obligatus fecundo.per teg.in auns
then.oe fideinffo.§fed negs.wbi tep.icit egecurdebere
ficriyrererea licet At notorium eetra indicinm: attamé
non obikin indicio:q: necefariom eft,qp fitin fudicio nos
Tonnm:eLLEmpronC.oe enicalnomen.queres pigno,
obliga.pel.Sed ty vic, g poteft faluariiita glofquia.g.
fed negs.limitetur per iftum teg.quia non eft nonum nes
j




Yudo.Roma.in fecundam.frveier.pare,

abfurdam, gpleg nonadeclaretar per vefere m:etlnon
cit :1-3~.|;1.:.1E1tu-::pollel'i0= esoeleg. Tiec obftatale
£ tan 1oL nomen. quia et eafs Dierfns abito. Si
citoinerfus: ergonon obfiat buiccaltivt.lnd turaliters
ganibil cdmune.oe acqaipolaLinecalum. gL Sed “"‘l'.
p opLI5poreft (aludriin vao call Jfes quida per ceed
fianem pafan cdlequi: vTqmia cifetnotonnm pi "'flp‘”
Tem nd el foluéda propter bonaalienatain fraud¢ cres
ditaui N1 hac calnachet agi prius renocatona,quam
perucaiatur otra idainfons ficoperatur ‘:E_nl! lﬂ,!i:
Lbona.gijoe ure flebi citocclaratio s gio -l!-}-
5 Barocducititam T §19.4d.q.s pumo quido babeo v
¥ ki = . bi fidemToé:nungquid
terinamin ocbitod,quocditim gt i

poifum coaenire it fideiaffozem, non fcta °;1‘:E‘ e

e bonud it tgini gains potel 1“'-““."1';“ AT

2icit W'-ii.',}:r ﬁlJr.hl.L”-Hm I'.IrLI"dJ.WE:o eft ahaif.oe
4 9erb,obliinfiica tipularus.f.pofun.LTSed quid
eit palde rigofus s camlfofis aded, @ cius conuentio cft
pifficiliazan potefiveniri ad fidewuiorem. Jaco.oc Elve,

tenctp fic,perLij&oc alindmutandi cau.fac L al,
allegat tad aliud,ves, quid ibonaiftins ocbitozs fmt

omia pablicatazan potficconuenirifideinor non facta

oebitoris cpenifoncir Baltenct g Acindiftincte, Sed

Do, TRapbatenct contrarid p:r.t.ﬁa;h: tonoep tato.J.

pe fidenlfcs quia prusocebet conenir ifcusiquia femp

pacfumitur idonensad fRluendiiveligfiad Afcd, vt les
gana.canealif.gidem fiendd i cul plufip per legé
<alcialjocfanooa fickicetnd ocbeat conneniri prins
Debitortamen debet paas cnenirt fifcus, in quétranfs

A (CELitaconfit g Jarefant omnes actiones, Yracdfului® cdtra Bal.amas
Im.Elddequod  gime allegani vnam fing.glounLientétiam.C.oc ideiufl
cofilimmbabes  ged cdtra predicea facig: fifcus non picfumitar babis
noyg e g Jigad cBueniendiiig: mimis potensigitur.Sed oic, T qd
pityvifisquelin  Jiceripfarefpublica videatur inbabilis ad cducniédum:
perinsconfulta  tamenipfacinitas poteratcompelli ad faciendii procus
funt, ratozem vel fndicn o quo crediton litigare poilie:vt no,
inJoeinvej.ad munia patctinlivjoc fideics iber.vbi
vrincrfitdscompellitur faccre procuratod, quado quis

yultiitigare ci ca.z Baranlolent.oe andega.s Balin
Lh.ocfideicd.lib.z Juno.in.c. iR oinana.ad f.oe fen.eped.

gt practica fuitonginaliter Faco.oe Elre.ino.luil,
oefideicom.liberta.wnde clarmm eit,qp fi et oubii: crgo

oebetinitiar contra fifcdnivt.Loubinjoc ure fi.{C In
ca.glpamusintellcctas noncit veras:vt bic refert 5ar

to.coinibil adderem, Suitalivsintellectus Foa.qui ek

verus, £ nit alins intellectus Michar. ai>alibwe, g ls

prinua obligatus fuerit efectus non folnendo: ¢ poftea

pendente fudicio talis fecido obligatus non potelt ol

cere,qp iple primo epcutiat bonaipiins principalis. jBar

to.Dicit,qp ifte teg.Diltinguitita: q: autnd peflam 2fequi

aliudis tunc poteft obijcere: vt cduentatur primus oblis
gats, Sed hicetifte intellectus it notabilis, attamen nd

couenitbnic tegfed 14l bic fequicar iftam te Richar,

dbalioande wtellectd ad autbéprefente.C.oe fideinf,

& Summarivim. <

1 &5 Ymperfonalitas,quando vitict contractur:c quan
dovitimam volontatem?

* Lonwiceus infudicio,ioffertillud,quod vebet:non cos
gutar linigare,

3 WPwmitiensdare decom quando liberetur dDando egs
Promuffoems

4 “Buramentum, quod babeat vim claufule,fing valet, g3
age,vtagoivaiet vt valere potefl,

iy - - mperfonalis

§¢ iileO alt,C umt :‘Eﬁmﬂnmum

. ;Eﬁ-:::t;:onw adiecta promiffions vel obligationé non ans
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telligi,vbi ob ipfam commiftionem inducta eifet impoh
fibilis nidmowum feparatio ant oifcretio: quoniam i mis
1t facile cognofci poffunt ab alijs nummis , qui pins
errant commifeentis: eg tali commiftione non induciar
Domind) tranflatio, IDocpriino probo per tertuim indl
fi alicui.a cdtrario fenfu, mverbo, itaquod vifcerningn
poffit. Sccundo per.o. domponins.gfed fi fandom,
quiad boc optime facit, (L Sccando bocintelligo,quan
do commilzens bona fide commifemt, precedente can
fababili ad tranfationcm oomindj:fecus fimala:ve quia
eosfeicbat effe alterius,qnam cdmiftentis, g Stem nul
la canfa babili peecedentead tranflationcm : quoniam
tunccommiftio tranfationem damini nd inducit. Peed
probatur inl.oe co.6f quis.Sad cehibendis bene far
cit.5.coLrogaftig.fin, (L Jrem vici,gd opozteret preces
derecanfam babilem ad tranfationem.gprobatur:quis
fi nuda traditio nonprecedente canfa babili ud ooming
tranflationcm ,non canfat Domininm,j.oe acquirenne
rum oomilnunguam nuda.crgo multo minus neccom
miftio. ita declaro.Lillam,fi alicoi L Secundo inquans
tum volunt boc efie fpeciale in numimis,adeo , quodm
alijsrebus commiftio non inducit trantatio, @ &dds
nod bocnonvidetur vernm: quia ratio quare comm
10 in niimmiscaulat dominimn incdmifcente,cik:qid
per ipfam comiftionem eft inductaimpolMibilis nimi
Tum recognitio: vtatteftator Jurifconful.in.o.lfalich
Sed zilta pariter locum babét in frumento, vino,z il
fimil.vtiefe patet, Jgitur 2 cinfdem legis oi I'poﬁaﬂ-m
lud.5.adleg.quiliz.La Titio.j.o¢ verb.obli. Alonchl
itd ompo.z.0.4.0kd i frumentam.guonid inra i per
Ezcdicts oebent intelligi,pbi comiftioné non precedebat
ona fides:neqs babilis canfa ad trafationem DomiI:
Fta boc vltimam argamentatar bic Il':ul.:r-:ct:-‘ Eﬁj.
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ea.glitempecunic ceboniavebita se.cftergo conclufio
cSis poltifti gla pecunia T parté quamlibet refpfciat
facultatii pbilibet criftentit adeo,q non determinatar
fpecie,neep locoivelfd :icmu.ﬁ.tra-:tatu_,.ﬁ,n: 1_ud.u:6 fFl
cns et inrebusalijs:vt bicin glo. Tavichocin nimis
fpeciale:ar idécitin Debito generis:qr nd eftibi Deters
minatum corpasmed t:ct:nni:mrusloc_nﬁ.s.oc}udit.l.
p legat. 0. Einde relingui,necbocefe inpecunia fpes
ciale it contracta mutwi refpectu aliorum cdtractun o0
12 phater.omae g T intor contractimutni fola antbos
ritate potefted pupillo celebare  wt.Lquoties.§. ficut..

o¢ admitot.ZEldeo,p nd alinm contractumivt.LA inem
prionc.in fijoc contrab.emp.i2oc it falfum,qnonid et
itno potelt folafua autboritate contractd emptionis cil
papillo celebzare:oatamen palam 1 bona fide emat:nd
gutem clama taciteiot probatur,C.oz contrab.emp.leil
ipfe.f.oeanthotarofic piciit chiter. Dmbus adde @1
celebrari poterit contractnscmptionis per tutoé de re
apilli,z clam,s tacite,co cafis,qiple non nowiter cmit:

ed rem pupillaré ab alioemprafibirctinere sult,colqe
primus cmpto: pecii foluerend poteft.2llego fingus
larem cafum.j.oc admitut.s.lineor rerid fin ynamlect.
quaibifequitur Har L Scoando principaliter valt gl

f; @ Tegcontractn mutui,per qué popillus tatori obligas
s cit,poteitipfe folus tuto: fibi faluerevt.o.l.gnotics.
f.non tantom.g.ficut.qB fecus eft inalijs contractibus?
Tar.bicqinbiadfioe fipwferebi plening improbat:

4 cOiterfequimur,dicena,qp ctid cralio cotractu e quo
tato: papilli babet obligatam i fa antboxtate (ols
uere poteEleg.cafmn notab.j.oc contrabéemp.Lfis
ftulas.§ undom. Tuaduerte,qr adillum tenendo glof
poteftrefponderi, gpillsloquit vbi contractns cmptios
nis cpquo tator fibi (oluit fuitcelebaatus per camcom
patre pupilli.nid antem il cum pupillo celebct? tegt,
ilte nonoecidit.pnde remanct boc oubitabile. BYico tas
men,ep ant contractns mutnd emptionia vel alins per
tutorcin faa antboitate ci pupillo celebzatus fait nols
lueivtpatetin cafibas nota.in.o.lLvinprinocautb,tut,

a tune oefolatione fruftra tractaturiqr illa fieri non ves
bet.1 fi Rat,eft nolla.j.oe condiindeb.lgp popillus Zue
loquimar eo cafu,quo contractus validus cam papillo
celcbratar:z tun¢ puto qpboc caf fibi foluere poterit:
quemadmodi,quando cclebuatus clfictcam patre puy
pilit.yoeimo per identitatem rationie,que eft in virogs
cdfn.Secundo per eaque plenius fuper boenot, Bart,

14 noLfadfoctipnfer. € Juctatamé boc caditous
biratio,;aunquid co cafn,quo tutoz fibifolmt requirator
indicis autbotaads certe i fibi foluit pecuniam,que oi
citur regque fernando feruarinon poteft :non requirif
indicis autbontagifecus fialiamrem immobilem, que
feruando feruaripoteftvt probatar bec viftinetio.C.oe
admitat.llep que tutozes,Fm Hal.bic,a recte,in aliquis

15 buslectvlterina T oicentem boc fallere in patre; gz alics
narc poteftin caufam neceflariam resipfiva pupilli,qae
feruandefernari pofunt:quandotutor fibi dcpatatne,
actiam fine fndicis decreto. Ellegat fingnlare victum
Zls0.nfumma.C.oebonis quelib.gb oicit effe anreum,
Dicovtrungg maledicere s contra cafum.LinLpupillos
rum.g.fipater.y.oe reb.comm gl £t aduerten.g BHal,

nd beneintellepit Eso0.q:loquif eo cafs, quo pater non
tutorelt filfj,fed legitimus adminiftrator eiufdem fare
viufructus, quem babetve in LLC.ocbonumat.fecus fi
cilettuto nd lure patriomegs vlufirucfed accidentalis
tor,putaiqraiudice oeputatus, Staloquitor ille..fApas
teraita foste pofiet Ralnari Elso.circa cnivs victiintelle
ctuin.efid Baltetigitinlijoereb.cord. (C P eaibi,p

16 pactialieri grifactioscvalt t ergo gl, boc effe fpecias
lein matuorefpectu aliomm contractni:quin illo altes

ri peralterum querifvtinlcerti condictio.g.finimos,
FinLA.C.per quas perfonob.acqui.qb fecus eft in alije;
veinLi.C.eo.titg ita fequuntor cdmuniter.s male indis
€i0 INco:q tmo tdemreperimus in contracty vepofi.vt
Lpejad tghib.‘jd enin contracto Donationisivt.L.quos
tice.C.oc vomat.folomatri.Fdem inoatoob rem.s.0e
calum.Liiquigab slﬁaé%dcm mindebito:vt.j.oc condi.
indebiLf procara,in glynde relinquitnr boc in contras

17 ctomutuifpeciale non e Cadit +tamen cirea ]-JQ?
oubitatio vna, fc5 an.0.6.0 nnmos.locum babeat fis
ne fit mutuwn in pecania numcrata,five in aliis rebas,
Barto.bicquod fic: 1 verbum pecunie pofitum in picta
Leam per liberam.tand in materia fanozakili , oebet
cetendi ad omnem ran motaabilem.argumen,oe res
gulis inris.odialibio.vi.iuncta.Li.C.oe conftituta pes
cunia. L Fremzquia eadem ratio oft in omnibus mus
toalibus, vt er fe patet:igitur e, Bart.oc Sali.vicit fe
publicein Mmarcpetitione tenuille contrarinm.)Simo:

rgaque aforecommunt cgo:b: tantnondebét ad cons

cqnentids trabi.oe reguinr.qne ainre.ctin.cin argus
mentom.hbzowi.Sed tep0..0 nuimmos.ponit calam
fpecialem 1 egibicatema commani regula.o.Lidgitur,
(C Secidoiqromerfacftratiointer pecunid zalia mus
tuabilia:q mutadin pecunia namerata frequéting ooy
trabitar,qnaminalijs.crgo magis prinilegiatnm ocbe
reraiure offe: vt.olinfto precio L Lertio adduco: qx

18 0ecifio T eafus fpecialis a inre communi eporbitantiang
ectenditur ctiam peridentitatem rationts: vt folet allcs
garinotab.gloe bere.c.in fidei fanorem.invi.z inccon
fitationem, o¢ regolarib, eod. lib, (. Beeniter fequor
IBartoratione:quia nedum infpecialibug cafibus , fed
etiamincorectoriis verbum legis peridentitatem ras
tiomigcptenditur oo ftrica Aignificatione ad latam. 5.
fing.allegant canonift.oe electionib,in clemen..in vers
bo,cligant. Cuido confociam oe ture cinili,in auth. mis
notis.C.quando mulier tuto.nverbo, ad curationem,
sinantbensmde fumitur. Srgo fequitur quod verbum
pecunic, pofitum in Dictal.cam per iberam, propter
veram concarrentiam identitatio rationis, egtendatur
oe firictafignificationc ad latam adco,quod edprebeny
datquamcungs ran mutnabilem. " Secondo bocego

19 probo:quia T vitimum {us etiam corectotium medic
turis prundentic reducens fus primum ,q8 als erat cox
rectom ad obfernantiam cgtenditur, per identitatem
rationis. Jhacit gloMingnlaris oe prebend.c.Natntid,
libno,vi.Sed tegt.oLcam per liberam.reducitin illo cas
fains paimn correctum,quo cancbatur alteri per ale
terum fipolari poffe siguturac.{f Tn eadem ibi, item

20 alind T egnummis mutuatisivult ergo glo.quam come
muniter fequimar,quod in nummis fit boc fpeciale res
fpectn aliaram rerum, flicet vt illozum communinm
petatur pars,ad totam quantitatem babito refpecta,
non antem adfingula corpora: vt.Lnam 4 fi faran findn
boctitnquod non ¢t inalijs rebus.£go vico o Wald,
contrarium : quiaidem eft propter identitatom ratios
nis fn omnibng alijs, in quibus fingnlomm corpornm
oifficilis eft feparatio.f=t ad boc paobabiliter preftat ar
gamzn.Lantepenal.8.familic ercifcun.s Lifi.C.cdi Dini.

21 (L ‘Fnquantum aatem glofwnlt T vitimo, quod 2 fpes
cialefitin pecunia refpectu aliarum reram , falicet vt
nnlle vfure;non poflint ocberi fine fipulatione, ctiam
perpactumincentinenti appofitam,, vt.Lig.C.oc viur,
quod non eftinrebus alijsivt.loleo.sl. rumenti.C.eo,
titn. (L & dde,quod boc fallit in cinitate:ptinLetiam.],
o¢ vluris.uainimo boceft vernm in contractibus firis
ctiiurioiquoniam in contractibus bone fidei vfure pes
cnnie debentur ek paceo incontinentiappofito.f.ocpos
fitil.pablia.g.if.o¢ sfuris.l. cam quidam.g. cx locato,

a2 CErvltimovico,quod +vbi requiritar aliguis cons
tractus ftrictiiuris,qui babet imilitadinem cum cons
tractn bone fidei:certe viure pecunicdebent eg illo ¢
tractn ftrictiiuris per pactum incontinenti appofituim,
quemadmodum fi effetcontractus bone iden & d boe
noto gloffingulaj.oe preferip.ver L tins,qL Erpics
dictis ergo patet glolnullam peram fpecialitatem pos
fafle:licer cdmumeer quafi per omnia approbetar per
ooc.(L Extraiftamantem peima in glaliqua era fpes
cialia notaripoffant circaipfam pecaniam nomeratam

z; refpectu aliarom rerum, SEtT primid,pin generalile
ato pecunia numcrata fenon Deputata,ant faciéde ne
gotiationt,nd venit licetveniatres aliena.oe lega.iii LA
mibi di>cnia.gfina. LA chows.fiCScom A« fincea
venditio contrabinonpoteft: pt.j.oe contraben.cmpt,
Lij.gifine piecio naturalisg.a cum idj.oepreferverbia,




P.udo,skomadn fecundam.flveter.part,

Etidemeftinlocatione Lig.fi quis fernij.ocpo. Lery
101,43 VDS HENTO AEDE PLCuilia numErata,fems
Perin THbIo IndIania contractn védinoni;vtl.apud
L olfun.g.fi comlegitimna, P glolparnafuper serbo,
pizao acceptoj.oc oolicpcep.s inliuCoe I‘*“d-f"-hr-.l-'
4 CLnartum g peid pecunic RIMCTaTe adicctapieius
mitar in dubio adicetd in frandé viurarid, qd noncft it
regulariter,fi adfciatur alijs.Coc \:1’“!'].[_1}!2 aliegas,
g.colrogatti.g.finbiz ibioigi polt BHarr. gL Ctmntamm,
o fRALINEErTOgatio in pecunid ccrionomine dDemditra
to, fequator refponfiond fnidd nomenfod rluT_nJ-ll:mr-
fibi conformi 5 cinfdem figaificating non vicatun fipus
latio j.oeverb.obliglyne cztrmficus.qo non e i
rebus alfis. 0 Septi 1 bac cft Jacoe Elrebic, g ques
libet res cfhimata poteft inutud ouripiopecinia :_mmm
rata.C.colfi pio mntu.qond ckmrebus aifs Errng
fpeciea poffctoart pio dlid: Rec trng r-:l"ull-lll mutuunr,
&.00.Li1.1n gl.qL Seprimt,q iect pecunia fiat yeras i
ftazii camen fabeicatd 4 non babente autbontaré facic s
di,repatatoy faifas pend falfatonis, faciens punitor.C.
e falmo.Lii.vbi el notabiliscafiis,qd et fcusin reb?
alija:gz non refert , guomada hantonmmodo fiant.oe
yerb.obliLeum fernne.ci il O craud,g vna pecunia
eiufdé matcricJicetfoune dinzrle, potelt po alia folui,
focfolulganlns relfponditf.oc olut,C.oc donano.l,
fiquisargentam.cumibinotin gls oigi inLig.1.5.c0,
qdnd et rebnsalije.d.colocnin gmd. CiRond.q: per
eam quelibet reseftimatur,gd noncontingit in re alia,
{5 ve vna eflimetur per aliam.j,oe AdcinfLfita fidenls
forem accepero T Prom,qequelibet cddeinnatio ad ins
tereife Mecedens loco obligationds facti ingta materid,
Litipulationes nonoinidantar.fit in pecuniaing autcm
inrealia.C.ocmutiipnlLi.ad fi.Bcc fant ca fpecias
lia,que potui comperire in pecunia refpecta reri alias
14 rum.&}?!uihm ctiam potesadderealiud: gt fifiat
location pecunia numerataitunc cenfentur obligata p
penfione maccta gillataingta materiam,Litem,qnia.g,
ocpactfecus fifiatin re alia:qrtunc com illa impropeie
locatio fie,non célentar locatozi obligata Singulare eft
yerbii Specantitoeloc,§.potaplicer BWaledtradloc
L1.g6 2o nnnc non examino. (C ok antem videndd,que
2§ fint tfpecialia in contractn mutni refpectn alio:d cons
tractunm. St primom eft, g inutunm dans nd potel p
€0 nummo fperare,antrecipere , vt inferipturd motu
26 Dantes 1c.3 cetra o sfir.c.cofluit tod focus eft in cons
tractu alio:vt puta cSmodato;qr i pro peconia mercato
riadpompam cdmodata fngta formam.Lifg.f.cum.],
feq.j.con nno.pacifcaf cdmodans decerta pecunia pans
da:licitaclt pactio ctiaminre cang.negp incidit commo
dans in pactom vfiare. Jta feribit WHalds plening.5.0¢
reipendicLfi navis,referens ibi theologos boe tenere,
Wrer boc ego Dofing.glegtra oc viur.c.cum qnefins,
in glmagua. oo veritate tamen buins aducrteig: aut
volamusvicere,qp cSmodana crprefle faerit pactis de
aliquo certopddo refpectn pecunic cdmodateiznd oes
o e
i ¥ n
fit.cotractmarefultans eg illa pecinia Jﬂ pnmg-j preftis
tanon eft cominodatum:qzoc efusnatura et fitgras
taitam.j.oe preferip.ver.Lfi rem infpicicndam.s.i.vnde
omnes male loquanf inifto facto. Eut non eft facti, exe
Pueile pactii,fed eoanimo 7 intentione,quis cdmodat vt
@ws refpecen quid certum confequatur:a tone imiliter
lié dﬁ:ﬁ :‘::?ﬂ::l:gﬂd boc tep.optimus,Lfi tibi pos
P okt !ltrumtlto:pmmrtrnemr: qnegs
Sicdxa P hucﬂ.neqcaqmma commodanir: fed
tradidit 1;1;::!1’-rcrailttrr:mupcrand:annno,qmd fibi
VEprobatar o o UNC N3 efinat cflc comodati:
1711:!:3non:rit'ﬁo:mg'l'ﬁr?mumra"d]'m i abilea
(0. 00t e B i cdmodato fed idem in muy
1 s e m matnana licite < in cofcientia recipes
Teid,qp fibj vitra Pecuniam Gipe
r? ik g mutuatam renumerationis
canfa i}.lmr.mcrmmaulcgans i ,
Rereg.inrCpeccatum b e O P atatio Fo.Elndr,
iinmercur.gindenon tunc
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tuatar minoa ﬁcmpiulTn Patriscontrageri
nugnonretituiear,ficom wila parris cejeboar ¢
ctmen mutul.&.0e mind.Liij.g.fed verom.ad i Teris
fpecialectt hectinaliis cdtractibns, fiming welitr :
ftitui oporteat pbare fe Lefamvnibilominus, fiperiy s
lefus reficationem aduerfis contracti mutui,cﬁwL?
meratice celebratioportct matuantem probare mpes
non lefumined el incambit lefionia pmbatio‘ﬂgm“':
fingu.Fm lec.onam.Cfladucr.credilique tamen ling,
tabis : vt babetar fingulariter.C.qui aduer quog
28 (L Qnartii fpeciale, 1 boc T eft Jac.oe Bk in i,
ctu mutni ftipulatio incontinentt feenm adieety i
dit cg mutuo actionem oxrizqe cx fola ftipulatione :
vi.i.colcerticondictio.f.quontani.oe nonal i jpy
vno.cim,Lieq.ud fecus eftin alijs contractibug, vt e,
prionis,focictatia,z alfis fimi. Qoia inillis fequeng iy
pulatioincontinenti adiecta,nd inpedit cp bifdé actipy
RENOHITE MO Actio erit, 7 ex contractu, 1.cx Ml
tione.j.oc vlur.Lf tipulatus.§.vermm.f.po foc]ogo fa
Cictatein eoEragerunt, vt Siimaticam docerét.qne vy
ba licetimpliciter fequaf bic %al.tamé 15 ar.im
Dicens boc ndefle fpeciale in mutuo, i3 vt flipulatioad,
lecta impediat, g eo actionem ouirizgr idem Fm eum gf
in omni cantracti,quire contrabif propter identitaten
ratioma:vtin 0cpofito commodatos fimilibne,
aducrteiq: boc videtur falfum:qz i ifta fipulatio adfint
ctractat cmodati,aut mutniad fortificidii ins iphes
creditonis,z maiotem cantelam:nonochbet operarioim
nutio.qs ¢ffet i cx contracta actio non oviretur. 2d bee
infpcciclicet multafint fimilia f.vt leganomi.caneali
§.bec Mpulatio.Aon obftat.f.quoniam,z.o.Lf itaing,
j-2aoniam idco 1bi cx contractn mntui, fi fipulatiofy
tercedat, probibetar actio oziri: quia nibal intereft mu
tnantis,q onatur:quoniam 1 illa eit firictiinria, que g
MULNo ontur: vt in.g.actionwn.inftit,oe actio.ficnt j1I°%
que eg ftipulatione defcendit:vnde com non interfitim
tuantis duas sctiones cinldem generis babere: s mol
tiplicationcm actionum legis abboret: vt inlnon of
nouum.j.o¢ acko.cinpanerito leg confrderans mutean
tifufficere actioncin eg fipulatione oztam nolitalii oia
rieg mutno:fecas aucem eft incontracta oepofitis cdy
modatizquiainteref creditonis cp iftis actionem o,
Suoniam illa que ep bisoutur,cft actio bone fidel, que
magis prutlegiata eft, § actio ¢ fipulatione nckew
dis,que ftrico wuris ot AT @nde inifto paifo fam inps
razveraconfyderatione oicens, quod aut intereft cres
ditoris Jctionn e contractuonri: quia illa erit bong
fidcizz tunc aliac ftipulatione defcendens eft Aricti v
risinon unpedit onrieg contractu. 3ta allego notabilé
cafumin oictalono focictatem, quam ad boc bt
ter confpdero.Elut intercll creditoris incontractn non
ouriaciionem:s tunc illanon ortar;fed tantnm cx ftipo
latione oefeendit, Jite eff cafivs.C.oe iure dotlauia.t
Lig.accedin.C.oerdd vroiaact.Zut neg intereft, neg
nonintereftquia virags il Rrictiioris ;2 tanc nd oz
taractioeg contracta,fed eg Ripulatione tantom. St ity
loguitar.o Laieagdicam.llequen. Banc confrderatios
ncim collegl cp 0ictia BBaran hmili materia inLoni bis
idemnan iftinctione fua magna ve verbo.obhga.crteg,
inLlicet.§.obligano.s.oe piocur.g in.Lf tibi mandauer
roganterdam.anandagSt e gloingu.que oeclarat
illaonoiora,quam omning vide.Suomam illa cit fun
damentom s opinioms il mandato meo.§.find
J.manda.giita nomflimeloguor inboc pau. @ Idabet
tamen bee opinio dubitationem: quia nund sidehr
peflenari cafus,in quo Ripulationc adiecta , bone fidd
oriatur actio frictisnris: quomiam licct actio eg olaf
pulationc per fe manente , delcendens Rricti ks
yt.Lalias.j.ocinitem inrand.nibilominus defcendmd
¢ codem adinncto contractuibone AidelaMumit na
ram bone fidei refpectu contractus,cui adijcitar:vtnd
tat gloMozdina.j.oe verborm obligatio L cum alitefs
qfacit.o.Lj.f.bec tipulatio.j.erlegati noming canedin
boc eft cogitandum.{T" Frem eft fpeciale in contractt
mutui refpecta aliornm:quiain colocua eft r_:mtllﬁ_'f"
natafconfulto abacedomanond antem inalije v
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mu taif poteftripliciter contrabi, fes re literis et cons
fc ..111.1.§na-:nmﬁﬁis svt..co.lfidn.g.verbis L Ftem
29t confeffione Trefpectn muiul facta,zin hf:nsucdw
cla c:|tural:ligaliaﬁatl’m,l’lﬁar.nélfpc_hlzm (4 nn:ncr.u
ticnis:fi autem fpe fature numeratioma: onturobligas
tio poft bienninm : vtladnerfug.alin contractibue.C.
e nd nwmer, peen. IRefpectu autem aliomm citractud
facta confelionon obligationé fed folam probationem
inducitjocpoldif.i.C.oe nd ]1lll.r-.l‘.‘.Pﬂll.i._ﬂzllt!'illltil'a
g Jtemvbiagitur oe cinitate obligandarefpectumue
tur,oportet creditorem pobare,g mutuatam eftin veis
litatem cinitatis conuetfam.j.co.l.cinitas. In alijs awté
contractibus et quibug cinitag obligaf:bac credin ver
fionem nid eft necelfe creditoiem probareivenot.nnoc,
ertradepo.c.granis.g 1Bar.inli.C.oc venre.o Ltl.l11a.gl.
licetibi contra.smale S nonino Lciitas.s lnaut.boc
s porrectn, Snedam alia !'].‘i:{li.ﬂia.fgsc.acﬁr_r:.rtf:rl
bic Barto.quc omitto:qradditio nd eft necefaria,abec
fufficuitcircabacprimd g4 Jn gloufuin prinabi,breni
mmanp e, Elibiott ter. fingi creditosem vinenté,qd fibi
044 ocbitam,alteri varilonga manu,p::yeptrfclpl‘u_mrc::
. et 30 pere.o¢ folLpecunid. LT Fneaibifed contraj.man,
10 commaguys b e Lguinegotianificilimom eltcStrarivm:q: ¢ Directo
:UT-Jd.hlhflgﬁﬁ:a'i‘ peciditar contrarinm eius,gd bic.Lop peconia oebita e
a0t maty; -!"fa"-:rﬁ caufamidati nd poteft conacrtiin caufam mutuiBar,
Tty EngeSalia communiter omnes feqauntar fol.gl. bic
UFACLY et Wm  picentes,qideond cadit conuerfioig pecunia convers
it i S tendanon erat parata folation,fed confumpta:bic aus
1 obitat f'“" My temficI5alantem bicqalijpoft enmrepichenduntboc
b i, EHT Dicétes,qpimo folntioni einscrat paratais patet e very
NIy big ipfinsmittentis epiftold,Dicentis pecuniamapud fe
SRR  effe seaCuins cpiftole verba probationem inducit.j.oes
wnumilaifnes  podpubliaadfcum fimiScd ad bocpotet refpondes
o honm anfhi pgps 31 ¥i 793 verbumboc,apud ,non aenotat pecanidibi reas
eftendit:vndt s liter effe apud feribentemoe necelitate: quia verificat
c8 Clufdem generishie illaictio,ctiam fi quid negp poflideatur: negy octineat
i lcgis abboma oummodo ad id babeaf actio. Cafus eit.j.oc ver.figni.
1PETiLD e Lonkin Lid apud.2.Lpenas. o Baltamen,qp vhi pecuniacf

g ipolationeating fet olutioni parata,nedg cdlumpta, mgetratio: q: ibidé
tomefk incomra vebebaf pecania in generenecerat reflricta ad aliqua
redionseeidisae 32 Certam fpeciem.Certum Teft autem genus confuming
biaqutar.chictiohs pollenotjadicg.§ alcid.Lin ratione.fuincerte.C.eod.l
7 "Jmnaffﬂ?iﬂ |11¢c|1d_|mn.ﬁ,i§i'ndc foluunt a]ﬂft(llldﬁ modo.ga ille (149
-"l'trEiiﬂ'it'_ o corigiturper bunc.loc clt refuginmmiferond. Suare
ol ?‘t Balfolnittertior rectiffime,zicens,qpad boc vebec cde
o n;gms,q?adﬂ_: ucrfic fatreanirantur tria,fe5 cdfenfa saqpres ectet,
Salr it i Ui 2! aut fit folutioni parata.qC Ftem = facilitas foluendi: vt
palatione Defiendoed probatar in.o.Lqni negoria licet enim non requirafves
Tegontracti 3o rafolutio in actu:tamen requiritur potentia veducendi
 fcwtatem, quin b5 olutionemad actam veri.Sed becnon caditinterabs
ntercfl creditonasus fenteiigif couerfio nd poterat fieri.2uod anté ad bic

- tlia mon ot fed conucrfioné faciendd requiraf potentia ¢ facilitaspes
ool cafisa, Coc aties ducendifolutionem ad actd veriono probant.gita fous
pponia dct EHstneg 5 tifico J5al. Yonmo tex.optimna.f.oc far.Lfallus.g.fed i
aqp i et o2 15.Secando:qr conuerfionon fit nifi mediante fictione,
o fed e ipuli ve quabicfig pecuniaquam quis propter fiendd cons
cam et werfignen mbetoard,videatar prinsprofecta ad inbens
. ¥ _1; i i tem.Zld boc antem, vt Actio in actn cadere pofiit,requi
i |r;.1;:"-1i'r',ﬁlf rantur ouo cetrema babilia fegtromd a quo,septromi
framas ad qiivtnotdbaran materia fictionuminLiis qui pro
emptore.Sed bicin (ptromo a quo non cadit babilitas;
qind potelt videri vere foluere pecunidrecipere seben
ti,cunifit ablens. Jta nec cadit babilicag in extremoad
qotq:nd poteft credicor vere immediate folution? recis
pereigitar gt perbane ratwonem potiffimam fondo
folutionom Bal.C Fn caiin fuibi,C,cod L pro morna,
33 gifibires crat pufensachbanc fol.firmat bic Bartfigp
ideoibi conuerfio be vna canfain aliam poterat ficrinn
do pactoiq: pecaniacrat plensa folutioni parata. Sed
certe boc |1.uwdctur'Falrum::ﬁidmt:;:abwicat:q-rm
venalis s eftimata fuitdata in canfa mutni:q: pecuniam
mutnandamnon babebatcreditorneds babebat etiam
mutuum petenaiqfi babuiffet, mutuo nd petijifet.ynde
ndpoteit vicere quod licetibinon internenerit pecunia
vere inprefentimibilomings interoenit faltinfictesqu ¢
creditorpro pecumadinutuanda,quamnd babet , tradit
rem vendédam eflimatam,fingitur oare precii,quo citi

Si certun petatur.

matares et Duemadmodum cum vrornat in bu%m
remootalé eitumata,fingitur dare precig ,quo eftimata
reacitadeo,gilind et inreftitutione:vej e inre norl,
plerungg.ad frlquotiea.Ceterd circabic gl oecarat
bic Bar.quem viterins nd vefero.CEllterins crtra gl,
14 inquantd T idem inarticulo illo,an oelitinmbi ab yno
pollamconuertere inalind oebitnm mibi vebidum ab
aliofoial gp 2 fifs,qui alteri egmutao obligando nume
rarcinffus,non reaticer nnmerat:fed per fipnlationem
lc numerare promiteit,qp non obligat cam,cui numeras
tio eft icdaipficrediton,ponec numeratio fequai.Zd.
de,qp bocwidetor falfam.ydumo  qreft cepaelle contra
gloxdij.eoinlfizme s Eitid.in verbo, puenit.Secans
do:qr pounilfio 2 folutioboc cafudchent equiparari: ci
non reperfatur inter ca conflituta differentia. Coad legd
Falei LinTertiocge videf fibiimputariocbere, crquo
nomen oebitods infolutum accepit.jmand.Linter caus
fas.§.abefle. =t boc videf verine,s ifa firmat bic 3art,
oc Sali.notus Hlaantboritate glodnolizme L Jté
3§ fecando,nquantii T idem ponitillain oubitatam 1 quos
tidianam guethoncm,an i mercatorpromittit creditori
meo,q8 cgo oebeozinducaf totaliter meiliberatio,adeo
« fitipfowre propter nonationemfublata prima actio
contra prima competens, tenendo g fic p{rtc;t.lﬂ.ﬂ.l.
inter caufas.g.abefle.El dde g inbocfant varic opilicet
I5albic,z inLA.C.oenona fequatur opi.Jbartdima
enim fuit opi.cinfdem Wart.que oirecto videtar cdtras
ria,in quodam fmo confil.gd incipitEin fi tertius mibi
cdmiteat.manifefte confulentis,qp 4 f quis mibi promit
tat,qbtertinadechet vare, noninducit einfdem terti lis
beratio.yfarimoille terting reputa ochito: principalis:
promittens antéfecundario pao codem reputatar fides
101l adeo,qp conueniri non poteftnifi prncipaling egi
ftentefoluendo.Zld boc primoalleg.gl.fingu.in autbé,
oefideineirea princ.queincipit, not.vifferentiam.Ses
candoquia licetolim mutatione perfone fecondo pios
mittentis,induceretur nonatio prme obligationis , et
cenferetor fablata actio contra primum competens:vt
inftita.quibus modis tolli.obliga.§.prctereanibilomia
nag imrenomflimo fecusiqnia imo viergs cenfetnr oblis
gatos,C.oenonationib.lfi.cin dicto.fupacterea, Tertia
fuitopinio cinfdem.j.oe nonationib.l.oelegare, dicens
tis,quod aut terting promitdt pro meid, quod oebeo
creditoni a me oelegatuss tali cafuinducitnr meilibes
ratioi cenfetar ipfo jure prima actio nouata, per oictd
loclegare, fncto.g.abefle. fopra allega.Pegs.o.lfi.com
36 rigens T iura antiqualoquentia innovatione, videtur
corrigere iura loguentia in Delegatione: cum bee fint
ouo oincrfa:vtpatet inrab.oc nonatio, < delegatio.ct
oifpofitio correctozia non debet crtendiElut terting
promitit prome fine inffu meo:z fic abfgs co,quod enm
oclegés tic nouationd inducif, negs pnma actio cStra
puincipalem Debitozemn competens fuit fablata:nif boc
crprefle agator,per cafium in victa.l.fina.C.oc nonatio,
€unarta fuit opinio Enge.in.Lqui vlamfroctumoe ver
bowum obligatio.vicentis, quod negsde inre antiquo,
negs nouo,nonatio piopter fecundoloco promittentem
eftindacta, Qnod oc fure nouo,probator in icta Lfin,
quod defure antigno,patet quia vhiin fecunda promify
fionc nibil alind eft plus,@ in prima:nungs fecundaing
re nonationis tollit primam:vt.Lauibisjocverbornm
obligationi.z.j.0c noua.Lf papillns.f.qui actum.z boc
idem ipfe firmauit in repetitione.} .C.o¢ indic.per tria
inra,fcs per L. Stichum.g.finLate.slAis coij.oe nonas
tionib.y>enulti.fuit opinio quamidem fenfit inLiij.oe
nouatio.nicens,quod autqueritur an it introducta nos
uatio demre antiquozs tunc daram eft.quod ficiqr pers
fone oebentis mutatione iure illo nonatio introduceba
turtacite ¢ ipfoiure:vtin.g.preterea.quib.mod.tolobli,
Zlut queritur,an fitintroducta nonatio inre nouo: bes
necftverum,quodintroduciturnd tamen ipfoiure,fed
opeceeeptionisie nonatione liberabitnr primus ebis
torngEtad bocalleg.glinLij.ainl alerianne.ne pacto,
fipn.2in.0.L.C D¢ noua.volitem,g vbicungs olim ve
inre antiquo,taciteipfo inre introducebaf:vt eft in cafia
noftio, perd.g.pictérea.bodic introducatar ope egces
ptionis, {CETtima fuit opinio einfdem inoloclegare,
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2.udo.SRomadn fecundam.ffoveter.pare,

picentis g aut queritor,an tollatur obligatio pumitina
per fecundo loce promitientomn vim novationts: T tic
remittitfc ad.o. L Elutan tollaf per fecidoloco pmits
tentemin vim delegationtais tune vicendn, g aut oeles
gatio fitper Ripulationemia tic :'_gﬂum primiting Dlvll':
gatioipfoiure.per.oloclegarc. Eut fit delegatio pri
pactum nudum fen invim conflitntes tali cafn nontc:ig
litur paimitina obligatio sz confequenter IIOﬂlII[‘.ﬂ'Jf Pol
wnus oebitoyneqs ipfofurenegs ope exeeptionis,piee
in.Litem illa.in fin.j.oc conflipecn. R clinquif crgo pals
fos multnm dubitabiiis ob magimum opiniontm vas
victatem. gL Cloavero indicio meo poreflisfic condus
derezp ant iuterm‘mr|'cr11Ild}lﬁ_l‘li"f_*““”_‘;“ vim D-.Elf_ﬁ
gationis:z tunc licekcommunis fitopl.qe tollatar primis
tinaoebitosis obligatio ipfo iure, per0.loelegare.que
bodiefin Bar.ibinon et coarecta,pern.LAig etiam Eln
ge.dbi boc tenentem tribusrationibus.yoima, qud fias
aaretulireferédo WHarin.oLilg: nUNG wre antiquo
reperitur cautum,ita pomuin peroclegantem primam
rollitnifi boc eppreflc agaturive.o.L Stichum. g legata,
aino.Lij.catit.cInde patet, qp facilius tollitar paimitis
ua per delegationem,guam tollaf per nonationé. Cers
tiorqr ter.in.oLoelcgare.Dicit,g Uclrgnqts I'ucccdmr_u
nicem oclegantis. Sed certum eft,qp !’zp:lm.; oclegitia
obligatio nontollerctur,nelegatns non pofitintrare vi
cem 7 locam [ : fed effent onodebitoea Dincrfistems
pozibug conflitati.fSrgo 1quarte ratio affignari porert:
qrecrtum elt,qd oclegans videtar folueresvt.yad lels
TeiaLinterdum.Sed per Polutionem ipfo inre extinguif
primaobligatiowetinfli.quibanodis tolobliinpzin, ers
goaperoclegationemttamen imbividetur contrarii.
orimoiqrincdtrarium allego cafum cpprefMam,quind
poteft canillari ino.fpreterediuncto prin, cam ver.fi,
?bi enimicitur,qlicet olim ve iure antiquo , quando
d,quod oebebam itio,flipulabar cidéocberia Sciop
% ficquando interucnichat velegatio , introducerek nos
natio,feafublatio pxime obligationts ipfoiure: tamen
bodienoninduciturnifiecpaele boc agatur.Llnde bas
beo epreiieibi cafinn rotandum contra cdmuné opin,
Secande,boc probo efficaci ratione:q: tegtanolfinoe
nona,oicit fe velle corrigere fnra antiquaticentia qper
mutationé perfone inducitar tacita nounatio obligatios
nig prim e;vttaciteiploiurciergo fequitur oe vina necel
fitate,q velit comrigere,quando interticnit mutatiopere
fonein vicéoelegationis.Quoniam fi mutatio alio mos
dointerueniat,etpata: gz creditoreg fe fipulefab alio
id, q alter fibi Debet tali cafin,ctiam oe inreantiquo nd
inducebatur nouatio:nifi boc actii effet.biceft cafus e
r:tﬂ'us in.0.1.Sticbum.g.fiinolates.liis cutonde
uanounm in boc non corrigeret antiquitm, imo conco:
daret,enco igitur per bec, g bodicocinre nomo per
oelegationem ,non tollatur prima obligatio,nifiboc e
piefle agaturzvelnificr alignibus verbis in delegatios
ncadiectis comprebendatur coniccturata voluntas <5
trabentium,boc volentinm:tane enim inducitur nonas
tio,ctiam fi egpaetfe non fit Dictum,qp primanouarer.a p
EeLino L fiin Roicentem, voluntdte novationem indus
hetiamfiverbum nonatio non exprimatur, Erempli,
Wane fivicat primus vebitor crediton acceptati, pros
mitartibi talis vice,vel loco meiarg.n.Loclegare.vel oi
<at,fufcipit talis in fe nomen vel debitum memin.arg,C,
Denoud.Lfi pater.a bac oe primo.Elliquando vero gues
ritur,an tollatur prima obligatio ipfo inre:quonid fica
promifforinternemit:q credico: fipulet urab eo, g8 als
:ﬁl‘.—‘h.‘ oehet,2fine voluntate primiochitoris:s tune né
piz ‘i;Pﬁ“ﬁ primicbligatio aligno modo: negs ipfo ine
o m?LE*P"- ceceptionis. Lafus ot ino.l.Stichum,g,
iqqﬁ:&:?:;humpﬁmul allega.zinolfi.C.ocnoua,
aline Dthtt'mmmmF aliquis ahus cg fc promittens, g
Plommotﬂ;i :o“t' Illt_crn;mt per lﬂfl wrhi:"_: tune,
tancy; dtlurp iﬁlﬁia.w:lpdqqod tibi ocbet Titins:a
nig primi ucbth;};g_g‘i:“’ ipfoiure fublatio obligatics
APt fex a2 Probatur: o fi fpeciale eft in
: WG rauanda ynng campfo: promittit nos
llqlncall'.mnsméuduuilihtritiu EE :
ditor F.acull:.lrcmcann:ni:ndi ! bl i
innctaglin.gagnofcane in veor L Cutveeftcafis cds
’ NN verbo,ai getariorim, in auf,

oc fideinfergoincontrarinmin alfis eft {us commy
octamen et falfum:qridé et inommibiza qritinty
fiu oubio cenfentur tifecundo loco Promitientes a:l :
dere, vt idemiores ad paimam obligationgs b ‘,l“'"
ctrina glo.not.in.Lfed £ Julia e GAtEA Do .ad & %
ced.zlvir vpoa.d.fina.jad Uclh'i.mclcnns.q-qum :
ouo,ad quomm vnum tantummeda peruenit Pt
mutaata,obligant it ad eandem reddendar:s Dul-:'[i;
anpromittens ad quem nibilve pecania peruepy
miferitve principaliszanvero vt fideiufo; ebetiy b
bio fideiufTox intelligi.{C Ronoblo.g.a gnoleantinp,
ba.erﬁcntariomm,quo:n'.!m ille nontintroducir i
nonpolfet perucniriad fideiulforem, nificgenlfo Plifcs
palivebitore:tamen boc fallit,nifi mereator vel egn e
fint fidcinTorea:oe ibi el cafus ngul.fin yrom Tntelley
ctum gl.qoem tenct Hal.Coe oM iine. peenlo figy,
Etidem eft,gd nonatio non indocitur i quis fecundy
38 loco promiteat pao alio,per boc werbiT fpondeo. gy,
hiamzille confernr vt fideinfoz fin gloicte aut ing gy
1.0¢ conftit.peen. £t bec Mticidt pro examinatione )
fentis queftionis  quotidianc. T Elitmoinguitiwg
Dedudit materid buios legis ad.q, qquotidie mnh'ngi{
tainftramentis cdfecris:oic ¢ bis vt plent dipi pofleny
demmlprediaf.oe acqnipoll L S adds, pbecojoy
39 per eum faciunt ad quetionem teftinm:ant fint contra,
rij,fi s digit,qe vidit pecunid numerari Titio Hjing
vero,gp viditnumerar Sempronio Titio voléte g
fente.t baeniter vicendum,qnonlicet tu Diceres o
trarium:quontam Sép:onto eft facta numeratio Aty
lis:Titio vero oit Facta ep intellectn furis volentis, gf
volofeniubeo tenmmerare alter: pecuniamil L, amg
rasinmeaprefentia,quod diceris in prefenti pains gy
meraffe. Quomam reiprefentia id cft afpectus indu
Dominij acquiitioncm,zctiam fictam numerationgmn
cetres corpozaliter non tangaenr.z boc pero.fiff infy
rim,s.0.Lquod meo.6.5 vendito: em.a.0.Lpecuniamjog
foliirunt crgo tales teftes concordes. ita notanom
fulnit War.in r’uoconﬁlw,quodinn‘pit.‘;ln prefenticans
fafolum ad boc allegare,s confalere intendo. =t
40fetefetonbium circa materiam pefentis legis, anfu
ctaconuerfione o primo debito in feciidmm, indacatur
liberatio a pumo ipfo wire,vel ope erceptionis:s videf
quod iplo inre,per ext.y.oe fure Dotid. L o nuptura,
Zontrarium tamen eR verivg «p Ope cLceptionis.ita
Declaratnotabilis litera L fires eflimate.in f.eoditu £t
inquantum Engel.valt bec effe tn murno refpectn alios
rui contractunm fpecialia ca , que sicuntur in.Lablew
tis.C.e.&Eldde,quod boceft falfum.s idem cftinoehite;
viin boc mane vidift egeraordinariam glj.oe condict,
indebiLi procur, € ctera 0e materia bouslegia diite,
vebic per B5ar.y aloa.quoniam aligua omifi tang fups
pletione nonindigentia,
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CDeiurcinrando -, ‘Wubica,

S SSummarinim. <8<,

“Juramentum inlitcm cft onpleg.

z ‘Juramitommifpecies innenire [2bonofum efle magis,

& fbtile.

3 Lchiocponentiocperitia,fatia eft, i Deponatae e

dulitate.

(T Rub.continuaf boc modo:qr Furifcon.tractanit o¢
contractibus:fed gz p20 veritateipfond contractud oo
nitur adiuramétizideo pomit it rob, {Tel aliterg 5@
rifcon.pult tractare be cdtractibus ep qoibug ouf ki
idco pofuit iftd rob.ita cditer cdeinnaf fm pocinrubts
eo. el aliteriqr Jurifcon.in boclibro tracratoe bia v
tractibus,in quibns quis fequif alicnd fidé : fed in urd
mento fequant fidé aliendideo pofintifti robal Fngl

1 rub.ibiitéinramérdin litgCeoicit, griftnd T inraméti

cit ouplegLaffectionis. Jté inodid moram “‘-m"ml’l'
L Incaglibyité citcalinica iftnd inramenti Uf'ﬁ‘ﬂ
1 tamacton,dreo.C Jnea.glpounttaddialic rE‘“;,
inramenti,quas inuenire magis it laboxnolom, l.'l‘ur;f




tileavic ot Specin titn.co.fi vernenchtomittendum,
€0 Jrem oft alud suramentim, €5 fidelitatia, vLin.cf
oc nona forAdeliscacrii.qeltioe femaLSed cons
traiftam gloifpotcit opponiined, quod dicit, gpteflis
deberocponere o veritateguia T aliquido fofficit alis
quemiarare o credulitate, vt patet,quando quis iorat
o peritia fua,etLiin f.oe ventinfpis inLiurtfinrandi,
C.oeteftiba per BHarton procmio Digella per Joan,
ctra o¢ teft.c.oum propofuitti,

S SUMmarinm. <

&5 Jufiuridom,quod pariategceptionem litis finite,
uramentmmmagimum remedim oirimendari litid,
Adactum per quod promiteitar refarcire omne damni,
quod quis inrancrit fe paam fuidc,an valcat?
Furamentum litis vecifinam né potefioeferriaprocns
ratore fing fpeciali mandaro,s ibi quid in tHtoE: TCuras
o prodigi? y
gurglncmﬁu m iftud,an ocferri poflit poft conclafum, in
canla,remifine:

1 L CHarifiorandi
‘i*i!.lmllﬂl. %‘izgm inducta
leftadlites Decidendaa.b.o, CRoL.q
dinfiurandum tparitegceptionemlitis
oecifefen inite.ondeiftaita impedit i

giz=| tis ingreMum ficut cpceptiorevindicas
te 1 tranfac.vt cit cafns bodic in.cioclit.conteflibvis
picitur.i.L.nam : poftea. dC Secando not.boc infiuran
dom T cffelitium egpediendarum magimum remedid,
qL n glofd.a prointroitu arguitar fic: q: omne fupers
latiuum prefupponit fanm comparatinnmvel pofitini:
vt.Lvb1antem non apparet.j.oe verb.oblig.Sed bic is
ctar magimum.ergo apparct.qpfunt alia remedia mas
gna.Sed querd vbifuntzbuius timoze eft facta ifta gl,
€L fSradde alind remedium,fts renuncia,eelpoitd lis
, ti.C.oc pact. L Etiftaleg facitfolom ad ynam queitios
Ired matertampyd 3 nem.Dnid it oeomnibusdamnis s omniinterefle , g3
pumoDChitoinle paffus fum,fit contronerfia? £t vicis qnod omne dani,
plare,welopeeni quod tuiuraueris te paffom effe , promitto refarcive tis
KELIDENTY  piam ealeariftud pactnmnzocct.in boconbitanerunt: et
nefteenspopar  gractatur per SyninLiquisin cdferibendo.C.oe epife,
meralfiresefmits 4 cleriaDicitep non valet:quiadaret occafioncmn oeling
Lvaltbecelfemmet  quendis ¢ fic non valet: vt.livrifgentinm.§, generaliter,
I . g.0cpacta Spectenctiftam opiin titn.oe probat.§.vis
dendum.per.quid A.Sed certe ifta ratio non eft bona.ct
per Bartinlvitijoc peto.flipna inl.Zbeopompus,
1.0z pote preleg.atenctp valet: 1 boc per.Lpe.oearbif,
Fo.End autem oicit,quod fiiuranerunt minus VP POs
teftpervtreducatur ad arbitriom boni viri, per.l vis
deamus..oe inlitem inran,Sed ifta opinio fallit in alis
quibus cafibus.Sedifind t fnramentum abfg fpeciali
mandato fieri non poflet a procuratore:qr né pat, per.L,
; tarifigrandi.ela.iicta glfoa. R atio:gz nd poteft pos
mmjm]m4 caratorvonarc fine fpeciali madato:st.Lerediton§. 2 us
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cius.Lmandatt. Jdem concludit in tutore per illam legé,
AL sallitincaratore furiofivel prodigizet eft cafus in.l,
tutonf.prodigus j.eonc quoinleern condictio.y.quos
nidim.8.ued.Balbict quelivit,aninramétam pofiic ves
ferri poit conclufim in caufa.oe quo per Bar.inladmo
nendt.eo.n..co.ebidicetar,

o Summarium. e

g";l uramentum eftfpecica trant: actionie.r vide oy,
ranfactio et nomen generis , non antem fpecialis
contractis,
Buramentum eft maiozis autboditatie, § res indicata,
| 4 Lranfactio eft contractus nominatys,

§ FCranfactio numactionem producar,
Zppellari,quod poffic a furamento inlitem,
al>aior inrans non reftituitor contra wramentam lis
tisDecifinam,

& Furamencum voluntarium zfodiciale nonretractatur,

Peiureiurando.

g Hctioanodaturcy inramento : ¢ L quo.ann
criuramenteo inlitem,

1 hactum,g nonvetiatar inrdmento,

1 Elctio,que ontnr e uramento,que actio fit+

1} ‘Juramentanian babeat crecutionei paratam: et vim
fententic,

J0.pbian

" nfinrida
Q{iﬁll rﬂ “d“ m*cl':r[':'?rcuﬁ!rii'-
actionig,smaiods citantboritatis G res fne
Wlarm ecial dicata.bo AL Rotauramenti Tipecié tranfs
actioniscile. {05 quo probaf g tranfactio et nomé ge
neris:nonauté fpeciale vni tanti contractni conneniés,
qd inferius ponderabif L TS ccundo nodnramentum
maiois antboritatis ¢ffe, remiudicatam. g Pn glofy
fuper verbo,mafozem. St iftud g8 oicit gl.non babetlos
cumininramento voluntario. fic bic poteft colligiras
tio:qe valet potine pactum v renunciando 1ori faturo,
@ turerenunciatio vnica tantum g Fn glluper verbo,
obtinct. dic gt aliqnido famitur pro genere:s tiic dcci
pitur inramentd vt fpecics tranfactionts HMliquiado acs
cipitar profpecic:z tunc non capitur fic.fed.8.0e trifac,
per totum.vel dic g pectem tranfactionis obtinet,id et
oirimitur,ita quid per iramentam, ficut per trafactios
4 nem.Etprma folutio fuit Bar.antrifactio T cotractus
nominatis fit,vel innominatusz?2 dicit g et nominatus
quibabet nomen,qd non connenitalteri contractnivt.l,
j.oe rer,permu. Cranfactio et nomé generis  igif 1c.0e
quoinl fine apud acta.C.octranfac, £t oft maiodis ans
tboitatis refpectn modi inducendizq: tranfactio non fit
nifi aliguo oato vel retentosfed furamentom ficStillud
§ GO oicit glap eg tranfactionenon oxitur actio :ct verd
quando nudo pacto celebeatur; fecue fi fipolatione: ve
Lii cx fundo.z.l,cum proponas.s Lfinon apnd acta.C.oe
tranfac.dT P ca.gl JAbi.fnataralis.Dic.q nunceftind,
fij.co. SulicLoe iCun.bicoicit quem fequuntur DOCT.ap
illafolatio procedit in voluntario = indiciali, Rato: q2
mbil eft tam naturale <c. 3n quibus verfamy confenfus
veriulgs partis : qr defertur aindice.z ita probatur per
Baruqe ficat fententia non tollitnaturalem , vhi non ine
teruenit confenfusivtl Julianoe.f.oc condic.indeb. ita
1 inramentum.Sed contra iftud facit tez.qui prefappos
it obligationem incflie:vt infh.oe exce.§.eque fioebitor,
ot quo dicam inLyltij.cotamen cogita. (C Tn ca.glof,
6 1bi,itemta furando.intellige nifi a inramenta in litetnzqz
tunc potet appcllari:vt tenet Fono.in.c.fing met.can,
Sed aniftud it veranioicaminLyideamus.j.oc in lité
wrand .Ut tintellige,quod Ducit,quod contra inras
mentam minoz non reftituitur:intellige quando ipfe ins
rat: qifi oefert poffet reftitui; vt.lnd 1 poftea.d.fiminos,
j.cod.C3n cad.glofibiladmonendiintellige inuras
mento T neceffartocg retractaturfed in voluntario 1in
diciali cft fecas:vt.j.cod.Lnon erit.g. oata, (L £t ad b
Ind.ant actio oratur eg turamento:fucrunt due Opinios
nes,yna fuit 4olacen.qai voluit,g epnecefario nd ozis
tarepvolitariofic 7 indiciall. i atio quia actio oriri pes
bet ex canfato,s non cx caufunteivt.Lf Sitichy m.g.fi gs
fta s fi.cumLicqi.oc nona S ctiam qrpoftrale inras
mentum,non fperak fentétiafed vbi fperaf fentéria fufi
atnafciab ca.ar.loiquerebaf.in fifindifol S bic fos
quit Pnn.in.c.ci venifler.egtraoe mitLalij oocto.fant in
opicdtraria:qreg necelfario etid actio oviaf:pt probatur
inlnd 2 poftea.gmumerddo..co.vbi indiftincre loquif,
Scdo probat ing.f. (L Inca.glibi,in verbo, peticonge
verifica in litiacotef.t.Lamplins.rem ra t.hab, 1504
batarin lfed fi poffeilon.g.pe.j.eo. (L i probat,qp ine
ramentibabet pim conuentionis: yrLouitnrafe.g.f.],
co.Ytebabet vim cdtractus:etloc ofiti.§..].0¢ pac.ce
fictenent agc@n_ncc:ﬁarioeutébngct locii opi.y>lace,
quactusagitis noocbetoperari yltra eori intentioné,
Sed ir!d_c&aetulititdp:abandlijnﬁau!éadcaurandum
actioncigif. £t fic babet, g et ouobns inramgtis ositar
actiofeg luraméto indiciali g voliitario:non auté epnes
10 cellario.Sed gd 1 in mramétoin litépe boc Bnn.tigit
1-D..CELTd.p MeL.can.qp nd 0xif actio,oe qua et g1.fins
gu.in.g.pretereaquadi.intioc ac. Sed anpactii veitia
1 turTwramétorgonts ¢ nd,in.cnonit.cptrane indics
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4.udo. 3Roma.in fecundam.f.veter.pare,

Faarto.inLfi qnis pro co.q.oe fideinfio.a per WHalinant.
facrementa pubernm.fiaduer.remindizinli.oeoper.
liberanoctoanliin finoeverborm obligatios cano.
in.c.cumedtingatoe inreiar.€0 Sed quero,qne citifta,

1& quetotur? 2oic gnod alignando preftatar foamiters

aliquando informiter.jf>imo cafiiiz tancnon ot ftur cL
ipfo wramento:fed ozitur epipfo contractn propter s
ramentum.Sccando modo oritur actio in factum: vt.!_.
acton,C.eo.a.nam 2 pofteaffif.eoalied i pofillod.
f.pennltny.eo.0equo per pocto. et |Io|1:|ran-.r.n o fous
mt, velnoninliono patroni.g.fiquis iuraucritj.cod.
oe quo et gling.fiqus poftulanteinftioe actio.ebi gl

13 finga.2Sar.autem picit,quod Tinramentam babet epcs

8 (CETnus fingn @
Jarig.Zlddetu,
7 pide alif mis
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cutioncm paratam.ee oRitgreftvnus? ﬁﬂﬁ'!uﬂ's cfes
ctnaiur, 1,';,““ probatur peralied fi p;u:f!':‘ffo:t.ﬁ.ptuult.
jeolgnod poftrem.ocre iudi.gst oicit,quodDatcaas
telam vt omniainftramenta babeant epecntionem.ves,
quod oicatquia o¢ predicisoubitari poffetancffetoes
bitor¢ actor oetulitmrameantamiplireo,quod tanc bas
bebit excentionem paratiim.ica tenentdocto.s magime
WHalinliC.co.Sedanfit vermmidic,quia inramentam
cquiparatar fcntentic tquia ficut eg fententia onf actio
in factumivtoLacton.Cocinreinr.Sed actio , que 0as
tur cg fententia requiricproceMum oxdinarinm: vel.ité
pepinnt.f.recie.8.0¢ pettberedi 3ta s actio,que prone
nit egiuramento. ita concladitur contra 35ar, gL Elltes
rins et teninlinfnrandam,s ad peconias.d.fij.co, £t
ipfe allegat.fed nonrefpondic:z ficnon poteftrefpondes
ri.s bec procedunt quando iuramentam et preftitd oifs
formiter.s facit alind: quia nullaactio ep contractu bas
bet epecutionem paratam: vt.l.pacto , quo penam.C.oe
pact.qL Frem, 2 tereiowramentum babet vim contras
ctus, vt conuentionisifed actio que oefcendit er contras
cto,babet epecutionem paratam.pSerefpondead jura
ISarto.quia iuramentumnonbaber vim fententic, quo
ad omnia:fed quoad quedam: veoicitur in confefione:
wL.LiL.oc confel Aecobit.l.poft rem.q: non fequitar:qe
nondebeat fieri fententia condemnatonia, ficat dicimus
in confeflione:qz imo in confelo folet fieri condénatio, fi
et confelTas poRtlitem contelt.we.lj.C.oe confef,

S Summarinim.

g’gm—amentnm,vtvatcat,ufccﬂ'e:ﬂ,mctfmltnr.

clinguendioccafio anferendacit.

Dueftioftatus,z libertatis,per furamentum terminat,

fipro cafurctur,

?nramn:nmmncfc rrivebetfcicnti veritatem, £t quans
onon feienti,

Furamentum epeafata prefampta calamnia,

%umncntuln inter alios preftitum,alijanon prodeft,
uramentam,an oeferri poffit in canfa criminalizz quid

oeneceflario 2 voluntario?z nu.g,

FJuramentum in fupplementum probationis , quod n3
oefertar,vbiquisprobanit prefamptiue.
Haramenturn,quod nos faciat femiplenam probatios

nem,fed femiplenam,

“Jaramentumnonrenocatur,

aramentamin canfa criminalinmnreoab actownes

el poifie?

Faramentain in canfa criminali,an ocferripoMit poft li
tem conteflatam,

14 Jaramentum ve quo bic, an Deferatar in canfa mas

trimaniali,

" f_i'.'x:ﬂisai:tl:lmnun inratns,anvalcat,
Vo Jaramentii calamnie, an egeufatab egpéfiszremiffiue. .
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AT I  Furamento velato
F' ‘ﬂ’ tpzcroz*‘ap ito faper qonacundg
A \] i“l‘.“’“faﬂb':lalum facritandum eft quo ad
e 'Pﬂwli'lﬂantte;llﬂnautfqna ad etrancos.
e IE O.pTad validitatem inramenti necefas
€00, ynde non fufficit pobarc juramentd:nif
pwbetaroelationem preceflifle.C Secundo no.offcrés
famTcfft_umﬁonguw:lm:;ucu L oncoroe pac.oot,
contemirLcum imiCtAot.ctiam Ratus quetionem

erinramentum termindri poffe: pnde fim
1‘1:l abitur quettio libertatis, qd verameft l:':.l;h{,rb?"“"'
inretoret.j.colenmgnng.penolt.fecna ﬁmmu"’-"*
inranera.g.ociure parro.C.oc hibercan.lnee ﬁNME
4 qCbi.vonigsaue T loquitur,glicetinfurandyy ".“f
dicc oeferente non poifit oeferriznif ficti \'tntiltm,!m
not.glo.i.oc queflio.maritus.C.oc rebucredilin
fidei.nibilominns iaramentum a parte ocferidum
ferri poteft,etiam ei,qui veritatem TENORL i tamen o,
catfenonvelleinrare:non togi!ur.i.md.hremm i
dAt>arcellus.f.ij.oc inlitem inranlvideamps,
§ q tinramentum ceoufet aprefumpta calnmniy i
6 riusponderabitor, (E'I.TitimoTnar‘iurmucnmmim,.
aliospreflitum alijs nd pwﬁcﬂ‘c.nccﬁnocu'z‘[[ M
7 fupert verbo,agaturibi,quidin eriminalicanfzgy,
fpondeo idem.Zllia in.Lmaritue.,oc queftiotene indi
ftincte,qp incanfa criminalinon poteft oeferriinrame,
tum.Ecratioiquia inwdicijs criminalibng non
peferriinramétmm in ocfectum probationis. =i
que eft cotra communem OpL.ooc.in.c.tam literiage gy
ftib.queloquiturin necefMario nramento.Spe.n titye
iure.f.iver.pt autem cantins.tenet quod non poffitiy
ramentomneceMariom Deferri in Defeetnmin capfer
minali,Fdem ofkin famma buins tit.§.2 qnibusep,
&nt.tenet bic,7 36alindin bone fidei.C.co.idem tops
L Concludendo antem dic qnod aut queritor,amiary
mentim oeferatr ad abfolutionem, s tancpotel pe),
ab>arcellns.§Arer.amo.slfiorti.f.fed 16 inreiuramdy
S.ocinfamib.Sed quo ad purgationem innocentie
cafus fnLpefentifficobioe bis qoi ad eccle.cordy,
2auffed nous fure.C.oe pena indic.qni male fudi, 3
ifta Doctrina,non yidetar bonazquia actoenon picba
terenadebet abfoluiet.).qoi accalare,C.oc edend g
fimi.etiam fine iuramento : ergo multo fouting ciigey
mento.Hut quisoebet probare,z fapplere femiplengm
probationem per furamentum:z tuncnon poteft £t ta
Dic,ep antifta canfa cFimimalis intentatur criminaliter
atanc it vera doctrina doct, Hot intentator ciailiteret
tunc poteft ocferriinramentamacton per iftersbos
8 fip:obanerit femiplene.Siauté T probauit piefumptis
ueztuncinramentum non dcfertur etiam i femiplons
probatione:vt eft glin,o.c.tam literis.s probatur; g nd
oefertar in cinilizvt valt glin Lyerifimile, S8 metcan,
2Lifl.f.pe.oc min.ergo multo minus in crimindiSed
quid inauramento voluntario,f vel neceMariozn pofiit
oeferrifuramentnm voliitariam,vel neceiariam in ¢
facriminali?z oic g aut non intentatur criminaliterfed
ciniliter:7 tunc poteft vt bic.ant ciniliter:z fung loquiter
ifta glofinquafaerit opinio ¢ Specu,tenet iftam gl
Sed Sulicl.oiat,quod aut queritar aniftud ivrames
tum polfitocferriipfiactor, peripfim rewm s tuncnd
poteft:gniain criminalibns probationes requinitors
yt.Lfin.C.,oc proba.non oeberet affumioe domo ipfing
actoriesve.loe minonbns.f.tormenta.ffoc queftio, 56
bicafameret:igif. ac. WHut.cenet contrarid  Barte
quitnr enm:qz o 1pfo,qp reua Defertiuramenti acto,
yidetar velle confiteri omnid , que peractorem inrank
ve.Lquiinrafle.g.fi.co.Sed ex confeMione fa condé
tur reas: vt.Lconfeffas.oe cuftod.reo..l.proinde.gnol
tan.3.adlegem Elquil.s fic patee quod probationgafint
clariowes:vt.l.gencraliter.oe nd numer.pecn. £uita
quitur poct.a J5al.vnlt fuftinere opi. Sulicl.q:nullake
reperitur,que approbet g furamentam debeat oefem
parti:igif.vt.Lillam.C.0¢ colla, ynde ifaleg oiataplt
penalizergoin accafatione videtur probibitum vt
pretor.3.0¢ indiz Linaritns,deterea probatiodfitf
fpecta:vt fpaa Dicti.zeterea fequeretur alindi g €
ipfo,q fiactoriuraret,etidfalfezille eet puniend
corporaliter:qzinramentii nd ocbet retrabi,etid firpet
riatar veritas incontrarid:vt.lnd crat.f.oata)
contra boc cantdtomnia iura: vt.l.ablentéoe penit
obit.illnd qb Dicit Fac. Wut.qr videtur aifiteri cffe vt
conditionaliter:g: vid-:f-:c-nﬁtzri.liﬂl-:pwb:_ummgﬂ_-
SELic tenctopi. Suliel.oe Lun.fed certe tenédachept
Fac.IBut.a Bar. Lt probo perlei guidin popﬂlmb;
J.cod.Pecobitat quod oicit, quod puniretay reas oL

iftud fallit in canfa eriminali:t dicitur in.LA inmi.sm.;.
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eodem. £t dic,quod coneorquod aut queritur, an vas
E:-.n: in vim confeflionia:z tunc valet.g ita babet bec opi.
10 JacIbutr.a BT £g quo T refultatalind oubiti,p
faramentii refaltaret invimforaméti, fequeref qp iurds
mentd faceret plenam peobationé.gdeffet ablordit. S
werorefultat invim confeMonistunc facit femiplenam
probationem:quia confeffio facta cgera indicinm , tunc
Mo, fantreuuplznampmb.-.twncm:wglsar.m.c.jp.nged_ulu.
% g eptra.C Bremrelultatt aliud:quia fivalet in vim inras
mentynung poteft renocart tvt.j.cod.Ladmonendi. fes
cng fiin vim confcMonis:quia potelt reuocari poft etid,
fi cffet condemnatus:vt ef ceetindif.A quisvitra.j.vbi
12 efttectfingul.Sedan actor T peficocferre reo?Jn boc
facrunt opiniones. Snliel tenet quod fic,per iftam glofl,
igicar,poft Haco.Jut.tenuit contrarium:iquiaifte accus
famsagit caufam fifci.Sedillequi agitcanfam aliend,
non pote cferrefine fpeciali midato dominive.Linfin
randum,quod ex conuentionc.f.fi.J.co, Qlterius queris
» 13 tur,an tifta iaramenta poft licem contefta.deferri pofs
fint? St vic ant ifte rens neganit:z tune nd potelt oefers
Fe:quiaDeferTet in Detrimétum inris publiclybreterea
prefameret,q accufato:deferret animo calumniandt: gt
fait, g rensfinper ncgaret.ydictereafiipfereus eft ¢
feffs: igif nd indiget probatione. téfequerek alind:q:
inciderctin Furpilita tenet bic¥ars inlmaritus.ne
quettiomb.Sed BHar.ve Salifentit,quod aut querimus
an poffit oeferri inramentum yoluntdrie: 1 tuncnon pos
teft:vt.Lius publicum,oc pac.Zlut queritor,an poffitoe
fudicializ tuncoic quod fic per glofiiin.l tranfactio.C.
oetranfactio.z refpondet ad rationes; quiaillud verum
quando quis agit proprivata perfona: fecus in o, qui
agit antbotate legisivt intutore 2 fimilibua: vt.dtutoz.
j.cod.Sicpotenit deferrevt.Linriinrandi.g.ec contens
tionc.Aectilud,quodoicit Barto.oe calumnia obftatiqz
pefertur coramiadice:s fic cefMat calamazet.l.C.oe pres
dija curialibAon obf.quod vicitar quod inci.in tur.
quianon eft yeram:quia pena tendit contra defiftente:
{:d bic non oefiftit, fed perfeacrataficnon ceffat, Sed p
J5art.oe Salueft cafua in,Lenm quid.in popularibue.j,
co. =t ficoic,quod ant cdtatipfim actorem babere fuff
cientes probationes:s non poteltoeferri: quia cenfetur
inmala fide.y>robatur etiam alia ratione:quia in cdfef
fam poteft,quando defuerint probationes: vl tutor ]
€0, Jrem non fit paeindicium reipublice:quia etiam A
veferretar fibi inramentum dreus abfolueretor, fi non
puwbaretactouvtlguiaccufare.Coceden AL Fnea.gl,
14 ibiitem quid T incafuaccufationis matrimondi? =t oic
 illud,quod Dicit,q poteft tranfigi,non eft verum:vi in
c.fieptraoe tranfac.Sed Yaco Jbut.oiftingnit in canfa
matrimaonii : quia aut Defertur inramentum pro matris
i e monio:s tunc poteft.Zlnt contra matrimonium ;< tune
f'F‘--f:E':'"-'r"-'[L:' S men porcht.Bal.allegat ad bocdj.a.v.fiquis dlericus.sbi
ninalibus PRI rchid.g eft gline fuper eo.crtra oe co qui cog.confan,
anondeberet ﬂﬂlr‘;j_ 1§ veofu T Fie tepfacitad ouo.atanteftio, quando ads
aoribus (ematss © diad teftificandnm indeg non oeferretinramentum,
¢ “ anvaleat oictom fanm,oe quo per 38ar.in Lpoft legati,
= jocbisqub.ytindig.a per BalinLprefbyterioeepif.a
46 cleri AT Jrem t facitad alind,anivramentum calamnie
epcufetab cppen.s enitetipfas Salielbic pofnit late.g
bic Bald.per Bartinli.ad Torpilzinl.com quo.d.oe
iudiz inl.properandom.ffinautem.oeindi, Pac.But.z
3al.in aut.generaliter.De epif.s cler.s Balinlnd igno
rat.oe fructs litium egpen.s Canoni.in.c. finem litibus,
D lit.a contu.sbicano.ponunt.s eft gl.fingu.inaut.ocin
dic.ing.in pruinis.a iite glofloquunt quod egenfet, Bal,
antem fequitur inconfilo Endre,
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S Summarium, e«

1 g5 Juramentumndprodeftnifi iuretur co modo, quo
g oelatum cit,
« 2 ‘Buramentum babetor poveritate,
uramentum babetur pio probatione.ann,zq,
4 “Jaramento per religionem reprobato,non Ratur,
$ Puramentom preftitum,an renocetur St quods
6 Pictionegating,quod epclndat,

Peivreivrando.

7 abandatum factum vniad epcfpiendy 3-
anegtendator,et poMit acciperc rt ub v :?,,3““ Tamis

2 Statatum remouens Omies cgeeptiones, no
ceceptioncm nallitatis, i

9 Statmtum remonens omnes epceptioncean tollat epee

tionem incompetentic?

10 Furamento Saracem an it fandum,

11 Purare percreaturas,quando liceat.

1z %uran’.tpmhtat fim confuetndinem loci vhi inratur, ¢
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fit T oppofitalitis conteftate impeditina? £t onbitatur,
anpars opponat vequamlibet peremptond, vel vtims
peditimamEal.pofuil 1 fuit cdirarins : 1 pofuitin.li.C,
qui acculnd pol.gp vrimpeditinam videatur oppofinife;
fed ind.peremptozias.a inleleganter.§.fi pof.oicit cons
tr:lr'.'.uu,rpridcaturopp-afm’l[r,-;t-.1]1.m1pcr|:mpto.-iam.
2 bocallegando Ricol. abat.inlig.C.ad afacedo, fed
ille tep.facit multum aremo.gl Ed boc faci melioztege,
p vbicungp vnus actus poteit ficri viainris commume,
7 viaurs fpecialis:s tune prefumitar fieri via s ¢ds
munis:vLLg gL teftamento.Cooc tetamil T Sed
bicoiftngmt ponendo veritatem: quia autifta eeceptio
opponitur ante litis conteflationem (s tane paefamitur
opponi,vt litis impeditina:fivero poft s tic vequeliber
peremptona.gErratiozxguia quado quis facit, potins vis
detur faccre, vt res potine valeat, pereat:vt.Lquoties,
o¢ reb.onb. AL 1ozo qua ouhinctione facit.o Leleganter,

10 §fipoit.i.oe condiindebi.{ TSed quid fi poft hibelium

immediate appofui iftam egceptionemlitis impeditings
qindeg repolitan poftea poflit opponi poft litis cteftas
tionem, vt alid peremptoidz Bal.pofit inmultis locis:
s Wart.ineptravagan.ad repaimendom, £t bic perteg,
in.c.venicns,cptra oetefiBalantem ino Leleganter.in
i poit.oicit gp autindeg plene cognouit:a tuncifta epce
ptionon poteft poftea opponi.a probatur: quia fi cognis
tum fit plenciatunc fruftra oe ipfa contenditur.com fes
mcl indici notwm fuerit ve.Lfi indeg.oe bis, qui fant fid
velalieiur.zlLnonlibet.fufine parens.oehbe.agnofc, 5i
veroiudegnon plene cognonerit, fed fammarics tic po
teftopponi:vt probaturinolfitndesa LA liberis.§.pas
rens.a inlaomo o, fluper rebus, oe retudiin.g ves
niens.oc tefta.fm Baranlqni Wome,§.ouo fratres.oe
ver.obli. (L TSed quid fipars renunciat buic epeeptios
ni,antelitem conteftatam,an poftea poffiopponere , vt
peremptonam:Bal.aliter & bicoiftmguitin,l elegiter,
g.fipoftzing.lperemptonias Stoic, g antreniciatur,
£




 exceptioni peremptoric,vel Aimplicitera tunc non pos
:cn?n:.fi.(i.nuﬁu videndum.ae acqnipof.Ent renuncias
tor,ptimpeditine:ztunc pateft pofteaopponivtprobas
tur in0.1.i.6.fcd videndum e fucceledica etiam paobas
tarinoLA pamnum.oe feryba.pred.a il ferniocinre
oelib.C.2 per Barinlfiquis.§.beres.oc acquir.beredi.
12 (CSedt qualiteroebét probariifta verba,adecceptios
nemopponcndam i1 i Ac£50 nd tencotibi ad bec.L.
quia babeocpceptioncin pact,oe non petendo,aded, ¢
finiceretmolo refponderelibellostunc pqn:cl‘h'cncl perl.
{.§. 2.abeo.ocfinmuFtatenct ‘Z)pit.'tllTt!,ﬁl‘.'tg-:_Cp‘ﬁi_m_p
1} ctonpecols rato citibinotabilis gL T35ar. bic pofuit
vitimooe creeptionibng litis ingref uf\,ﬁ- 5 :1_nped_mm:w,
e quibus ctiam tangit in.L.f feruns.C.oc bisquiad ecs
cleconfug.s Eaun.l.pm'épta:!_;slerl«:ga]u_:nj.;s.ﬁ poft.
A Fremoicitp poteltoan alizcgeeptiolitisingreffus
inpeditina:vt epceptiofolationts, perleam querebar,
§.proindefindicfol.ocquoicam in.0.§. poft.vbi pos
ndm omnes cpecpliones litisingreMus impeditinas,

o SSUMMArium.

¥ Epceptioque competitreo,competit 4 fideiuor,

2 ,?;ioq:imozmureglur.lmérorzmlll‘o,rgcutc; oclaro.
Zlctum inveritatecfle geftum,vel baberi pro gefto: pay
rificantur in dctione danda,

4 (L Erinramento otis

§l llrfll“'ﬂﬁd()- turactio item< cpees

1 pioboL tRot.ccceptionem furis competentemred,

2 proficerefideinffon L TSecundo not.epitiramentores
miffo,ita oiriactiond,icut e inrameo preftico, L Cer
tio no.ge Tactio que onturin actu , inveritate gefto : o
tur etiam quando ipfe actus etiam in veritate geftos nd
cit:fed pro geito babetur L Fn gloffuper verbo,actios
nem.ibi i quis iuranerit.oe boc dic,ptoigiin.lj.5,c0.tit,
gllegani banc glo.fingul.

S Summarinm. e

t &5 Sententialatacontra probationemvalidam, valet,

2 Sententialatafuper fimolo criming pretegtu iuramens
ti,redditquem infamem,

3 Sententialata contrafententiam,an 2 quando fit nnila?

1 Sententia contra

§* % l Nm“au r‘ :E‘amcnmm valida

1 citbo.gL tifo.gp fentétia latacStra enidétem probatios
2 nemvahdach i TH0.50 fin alium modd,q fententia
lata faper famofo crimine preteptn inramétt reddit qué
infamem.élnde ectraordinaria probatio ndtollit incurs
fum infamic.j.o¢ publilozdo.{[_ Fn glo.fiperveranes

§ turt Phaglofeonciudit.qp fententialata contra fentens
tiam,eft nullaietliSiverofitlata contra inramenti et
aliqua:vt bic,art.querit,an boc fitfemper veri,qp fens
tentia contra fententiam fRenullas oicit g aliquado fens
tentia,que fertur contra fententid, foitlata eg nono pros
<effid s nonainftantia:s valet:yt.Louobns.j.oc crceptrei
indiiuncta gl.Sivero fnit lata cg veteri procellaa nona
inftdtia,z valetvt.olonobus,j.oc cxceprrei inicta gl,
Sipero fuit lata eg veteriproceflun e unenella: veo.ly,
Etratio:quiafententia nnlla fine inftantia , et ipfo fure
mullavtly>lautins.oc procn.Zicl vic aliteriqe certi ot

T primafententia fitlataze certi eft oe validieate: 5 tic
nonvaletivt. o LiElliquando eftoubii an valsat prima;
::ni?c'l'cﬁawlct:ptx,inm|mnnﬁcﬂum.egtu Dere ind,
I:c:' tad b.l’ocmr infimuliinLpoft rem.oe tranfaclelegds

pos ";‘;"' condiindeb. ikt ratioxquia feda fit nuiladbar.ois
S0t poud eftlata fine inftitiazfed nd e fic iniuramés

“QUIA Puts Rt ioran tamen requirif nouns procefius,

*>Summarinm, -

i mﬂrimtﬂlﬁ,q-ba.b.;nﬂmlma coteft,z vide 4.

y.ndo.sRoma,in fecundam.fi.veter.part,

2 Elctio infactum fabogataloco actionisoe
petuctur per inramentanm,

Old:anw
3 Statnrum, ficreditornon petierit intra anpyy, ¢

re,cadat afuo ocbito:quod nonbabeat loguy, filg ;]ﬁub
mento fit appofitum iuramentum, i

§.S118,qQui tempolj, L

tum actioncm téporalem perpetuass vimbabetlir,
1 tcﬂat»z.b.n.quadmﬁ:riuapondzrahi:ur.ﬁ]ar'ﬁm: i
tum babcerevim lins conteftate.quod infering pong tf:t
hitur.{f‘gngta.ruptrvcrbo,litia.:perbocint:uis o
ot iuramento indicialividetur caftis inLfiono payyg
g0 (L Fngloan T fed actioin Factum.s oic.op s
fubrogatum fapitnaturam fubogantis, Sed agyy ﬁ;?‘
ctum fubzogatur inlocum actionis v¢ dolo, Sed a 7’
o Dolo non perpetuaturicrgo |1rcilta.5cdaoc.ad:m
refpondent: quia bic loguiturd¢ alijs actionitua .
ctumn,que multe fant:vtenumerdtur, infhitae Inter, 5
3 (LTEcyito tepfumitnr cautcla:qmia fatntam s, §
quis babaerit aliquem perfonaliter obligatumn,fig;
tatintra annam in iure,cadat a ebito fuo.gadby,
cadat:oat cautelam,qp innftrumenioapponat, gy,
uitdebitonoe quo ln.L.mruralmr.am«[n[.pnr.al.ium
4 viufeap. (C Frem facitad alind.t yoone g ot alignay,
ftantia fine itis conteffationc,qualiter perpernatypyr..
Dic qiuramento.ita dicitur per tegifhi Yeem .11|usqi;
ctn.s:?ui.: per litis conteftationcin an INTETRMmpatur s,
cereficquia furabitar per tum tegtam.fed nc:cr[a:g'.
boc babet fierizquia quando non conteftaturlja: fedpy
mus actus cenfeturandoctarlins conteffatio vt | g
1a.C.oe procuras per Bart.in.lab cpecuton,§ijacay
pelaper canon.cgoe clechib.y).

- Summarium, <

1 ﬁ"yumm&umbabztnrpmwritatemtrnufdw
VUL nOn tamen quead ELIrancos.
2 Elternative yitima pars,an vera cfic ocbeat?

§Scd 1A quis, S5omimmar

frandem o creditom, cdpentipfis creditiubus
1 oolicpeeptio,aut replicatiobh.s, C o T iramentd p
veritate babery,adeo. g nil viterius querd poteft, aoad
iplam mrantem z deferentom tantuim;ve.S.colnen it
$.oato.fon autem quo ad cptrancos:ve bic el cais, o
inLfg.g.an8.cozlait pretond.oenio. . Jn glofipr
verbo,oart, 2 ratio buine glof.cft:quia nemo admittiar
allegando turpitudinem fud:vt.Lereditoribug.fi fer.pg
z vaftdD Pn glofinverbo,opponl. THlo.qe in alterna
ua,yltima parsocbet cile verazan boc it verum, dicyti
gloan.lealege.gibi per I5art.C.oe condi,

S Summartum,<as

1 &ZProcuratorquiado queratdomino fine cefMoneigl
1vi quid fiapparcatiwraimentum,

CEx inraméto 20
§. Jufivrandom, G
vel ocfenforem oritar actio , vel exceptio oiobogtilk
piciturocfenfor,quiagitad vtilitatem alterius fngms
dato;procurato: cum mandato.§L Yn glof fpernr
1 pa.l‘il.ﬁulrt.ﬂ.llttl'ﬂ'i(itﬂdﬂ!luliﬁlltlll-CCI'IltI':lI'Il.TT_'m
procurator babebat fpeciale mandatum; 2 tung qen®
oominium fine cefione.&{ut nd babebat fpeciale:sint
non queritur: veLinfinrandum quod g conuentidicd
procuratonf.co.Sediftud non eft verum: quianma i
carat: fine mandato fpeciali poteftad ytilitaim e
efttet.in.0.f.procuratozavchetintelligi quoad ps
dicinm odiinon pote fine fpeciali madato viii, £
bac.no.qp quoticlcungs oiis vult fibi querd crionr
lem cg facto procuratods:tunc oiis fari.!tiul:crwlh‘ﬂ.‘;‘
ramentuimg: J5arinlpofiefio.g.e fipolfefiio.ne mmﬁ
Po[ﬁ:l:?
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poffefoat cantelamiquia dicit.qp vtilisqueritur fine cils
fione.s ey fi cif inftrométum gnarentigie:tunc fing ceffios
nequertf vtiisonodl Dicogpeftalia cantelafgp appo
naturigrament in inftrumento:nam tunc querit yhlis,

St Sy GSUMMArium.-as
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P ctio epiuramento defcendens contradeferentom
qcins fincceffoacs datar,
Zlctio publiciana,an competat iurantiremfoam,
Fctiotnfactumn,qp oziator eginramento , tam indiciali,
@ voluntario. : )
Elctio an oviatur ep inramento necelfario, )
Elctio in factum, g Dicatar dataa pretore, wbi pereum
actiodatur,anon dpparet ve qua, i
% 6 Elctioin factum,qp odlatur cx fententia arbitri,
| = Elctio cpfententia arbitratons an oxatur, ;
£ ctio epiuramento proucnicns,qfic femper natina.

= +H Erinraméte delatoreo,

§-. gt DCl’llOIo q(Ecrif creeptiomnelato vero
actos,queritur actio St fi furauerintrem faam, ambos
bus queritur actio wtilia 1 f.!ctum,tg::m_mr.:_m.:ntn_ m
sodeftenocet beredibusiplins Deferentis 7 inrantis,
non antem alfje.bo.cifeq.afeqelg ad i (CROLeL.G.A
petitoz, Tactionem egivramento dclendentem noncds
tra alimm competere, 43 Deferentan  eing faceeffowes,
Fnglofuper verbo,actio. tibifipetentis ille.§.fipes
tentiDicit totnmcontrarinm eins,ad quod glofallegat,
guis voc.tranfeant ci glo.Etprimo ca,que proficifeunt
exreivendicatione,ommiainforgit ex publicianavt.Led
qui.§.in publiciana.s.oc publi.a g ille tep.probet: patet
inillo tantiz faluari potett glo.g publiciana poteft ¢5s
tra alios,non anté tandg omcgiur.lm;to, fedotaeg t@.
ditioncatic non foli competit cdtrainrantem , fed ctid

nmarium

2betIr Do merititme: contra oés alioe.Duod patet:quia publiciana competit

.«:{E”;;;?:"t :;u.111detrzdu‘-rzsbmuﬁdc11uﬂot|:ulc;ﬂ.l.1,i§.l?cpu;
T i tit contra oés,nifi contra dim.oli.gz et glolk

pars anvericfiag blic.competit con 5yl 1 8

que bocoicit inD.§.f petentl. £t contra bocoppo. g itk
non copetit publiciana:q: ant invat rem faam effe: tunc
patur rei wédicatiomvt Leoni.s.0e ret vendiE{nt iurat,g
furat falfe,vel mala fide:z tone noncdpetit publicianaive
Lin traditione.8.0¢ publicia. € £t oico gp aliquando ins
tentatar publiciana contra ofm,qui polidet: snonops
ponit,z iurome ofim effe;z tiic fecuta fententia competit
mibi rei vendicatiovvt.Li).gatemqueri. oe reb, cordial
ASomponina. g ideinffovoe acq. pof. Elignando ago

ublicianda contra Ellrll,QllHiOnEﬂD_II:}:‘:illm saticago
publiciana:quia ille tradensnon fuit diisizideo non po
tuit facere me oAmagitnret vicit glo.in.o.f.A ideinfo:,
zintellige legistraditionem,quando traditio nd fait fas
¢t epinramento:quia fecus effct, perlnd erit.goaro g,
co.{[ i antem queritar an oeieranti mala fide compes

per Bar.Laoae

tat publicianasz 0ic qp non cdpetitnifi contradeferents,

¢ vel eins fucceorem,quande agit pobliciana eg inramés
I‘H'ITIJ'I”-“H"lq todefeendente et t-T'JljlﬁOHfI[ll_'!l_C oaturcontra q“g".-m'_‘
bet,nifi contradnm:vtolraditione. 4L Fn cad.glo.abi,

i 3 DAUCTaction factum.z itatam indiaali, & voluntario;

jdo quUITATORIEES 2ita commaniter fequuntur doctoz. quod probatur cgs
urdineoea, prefeinlacton.C.eo.probatur indfed fi patrijeo.sLi

4 duo patrom.§ijco.L T Sed quidin wwramento necels
fariomunguid oziatur actiods communiter docto tenent
¢ noninLacton.C.eod.g bene St ooctores tenent,quod
g voluntaro s imdiciario onatur actio in facium.oe quo
inlig.covbitractam plenc oc ifta materia, @ltramon,
tenentcontrariizzrefart Cy.nlacton,C.e0,2 tenent g
non ouai actioin factifod actio indicati, 5 ita picunt ars
guendo oefenténiaad wramenti.Sed Bar, idem tenet
i Limiles.fandicati,pe re ind.J6al.tenet contrarinm, g
imo actiom factam: vL.o.Lactong iCano tenent incle.f.
oe clect.iiti,guitenent contra @ltramon, refpondécad
teg.tenents, g quando teg.dic it,actioindicatza actio in
factum,que oefeenditepremdicatasficutvicitur in fimili
inrub.8.co.Sed que et verinercredo gpifta,quicquid oi
ECrILI5ar7 probofic,eE Iramento ozt actio: fed g edis

§ ctopctotis: vL.B.CoJalt pretonSed ybipretor T ftatuit

Peiurcitrando.

34

aliguam actioneim, 2non Apparct ve quas femper prefus
mitar,gp fitactio in factumiet baberur glo.imLidem air,
fuboc edicto.Enan,can.fab.Sed actio indicati oft preto
riavrLing.f.pectoz ait).oereind.crgo eft actio in At
6 @ Fremprobaturtalia ratione quare g fententia arbie
trioatur actio infactivtLie inarbitris.C.oc arbiergo
idem in indicijs:qr arbitrias indicia equiparant, e
pro boc fuait.oLactoni.qudilliallegant pro feafto modos
dctio cxwreinrando oatur infactum ad fimilitndinem
actionis in factii,que pronenit eg re indicara. Poecterea
fibocnd effct, Jmperator nd feciiet talem cdparationé
o inramento ad fententiam : quia argumenta oc fimilis
bna ad firmlia.Siergo et fimile;ergo vabitur actio infa
ctum: nonautem actio indicati, pero.lacoiSed po
iftis vitimis poteftallegariynnm argumentnm, filicet
quia vbi poffamus babere fpecialem actionem , nungud
recurrimns ad actionem gencralem:fed e fententia pos
teft ouiri actio fpecialis, falicet actioindicatizergo nd 0as
tur dctio generalis L @nde conclude, o ant loquimur
Deiure pretoio: tune datur actio in factum : vL.o.Liiij,
§$.ait pectors.lidem ait.g.boc edicto.8nan.caupo,ftaby,
Eutloquimur ociure cinfli: 7tuncoatur actio indicati.
(L Inglo.cainfifed contrabanc glo.cfter.inlainfing
magne glof.5.0¢ inrcinran, Bartoltenetiftam glofinl,
tifj. §.ait pretorS.codem. €T 5T an ep fententia arbitras
toria T onatur actiorz certe fic fm J5ar.inl.a dinooio,
$.ioereindicata, pro quo eft cafis inl poftulaueric.§ lis

~1

8 berdocadulter (T rasartolbicquerit an actio ¢g 1uras

mento fit nating veloatina 1 oic quod fifurator faper
re:qtinc eft pativa Zlutoritar faper actione perfonali:
stunceftmativa,vt bic:z.l.fi ono,d.fiinranerit. Secd cons
travium,quod imo femper it natiuag : quia quamuois vii
reinon prefupponitobligationem: ve.g.infht. oc actios
nibug, tamen wramentam prefiupponit obligationem,
£iwod patet quia inramentmbabet vim quaf contras
ctusvrlocpofit,§.i.0.0e pecnlioLani iuraflcdn finej,
cadem. Sed e quan contracta ontur obligatio, igitur.
nonfint bic aha,

&' Summarium,

V&7 m>inorqprefituaf aduerfus oelationem inramens
tiaft factam,

2 TReftitutio minozi,vt concedatar, requiritur minozitas,
2lefio £t g oolo aduerfard.

3 TPobatio vnins non fufficit, vbiad alicnins cpecutioné
necelle eft plura probari.

4 TReftitatioin integrom conceditur canfa cognita,

4 IRefhtatio inintegrum per viam egceptionis, velreplis
cationis poftulata temperalis eitficut quando officioin
dicis nobili petitur,

6 TReplicatiotemporalis eft ficut cit actio.

7 TReflitutioin ntegrum quando per minowem petitur,
que fintinlibello epplicanda.

8 abinorndocbetallegare inlibello reftitutionisin intes
grilid,qd eft canfa intentionis reivolétie libelli reficere,
Libellus refticutionis in integrum fatis et , g prefime
ptive concludat,

9 IReftitatiom integrum,de qua bican requirat libellam
litis conteftationems

10 IReftitutio inintegrum , an poffit incidenter peti cotam
mdice incompetiy

1 Zf>inonquind appellanitintra tépus A valt petere refi
tutionem in integri aducrfie appellationem: quid pros
bare ocbeari=tque probatio requirafian pleng,an vero
femiplenazibi nu. z.ebi Difinguit qnatuoz cafis,

13 >robatio factainindicld fmmario :anfaciat fidem in
plenartos

14 almozquiappellanit, f produgit vaum inflrumétnm,
per quodoe inre o manifette conitat; an cogatur illud
producere incanfaappellationiss

15 dfvinonquandopetit fereftitni aduerfus viararia : vfin
ravins ocbet probare eam non lefam,

16 aivinoz,quando petit fe reftituizquis probare babeat,an
mindy, an ddnerfarusy

17 Egceptioquando perpetuaiaquando tenporalis.

L ]




W.udo.3Roma.in fecundam. ff.verer.pare,

. 9 T i ad actum refeing
mlilo..dm.,.,. fubuenitar alicot
otficioindicisipoteftipfeillo v excipiendd 1
¢ gpli(,r.-;do:aumtbm:!lwllmdc:':_llllr.lﬂ_lﬁ‘c
tempoavtatnr,b.o.fm Bar. gL Ecl fics aptius adlites
ram.Hduerfus oclationcm inramenti pt;ﬂ:n-.: mineze
factam,reflituitar mino: fn vim ceceptionis,aut replica’
tionisdebitotépore oppofiteitamen probet femmoe
1 lefambo.q TRo.qr licet cotrajuramenti a fe preftits
minoznon refitnatur:vt in autb.facraméta puberum.C.
fiaduer.rem.zLfialteriug,C.fimino: fe madig. Elttame
aducrfis delationein inramentia f¢ factam , reftituitur,
{Cafus et bic zta debet intelligi.S.coli. N0 ad cds
2 fequédum Trefitationem non foliidebet probari mincz
ctas.fed lefio. gtem 1 tertio.p beclefio ant minozis facis
litate,aut aduerfarij oolo cStgit.E.ne mino.Leg facto.f.
feiendim.z.Luon omniazl.quod A minox.g.non femper,
3 @CTRo.pvbiad :E-.::utr'cucm_nltcmua n‘cccll‘n: eftplura
4 ‘probarind fufiicit probatie vnins.q 1170.qp refhitutio
inintegram concediocbet canfa cognita, Zid idem.8.0e
mino.Lincaufe.g.canfeoc ininteg.ret.Los.cetra co.nit.
5 c.epliteris, (L THOVItIMO,qp reftitutio inintegram pa
modum epceptionts poftulata,aut replicationts, tempo
ralis eft:quemadmaodii z poftulata principaliter perindi
cisofficinmnobile.Znde mferunf ono, 1iimo, g fallic
regulaLpare.g.fig.oc oolicreepr.Sedo g replicatio cit
6 itatempozalia tficntactio, Zld idemLauehita.f.pejoe
pe.berEd{dem facit.Li faccum,fm vidlec.C.oe epcep.
7 intertio notabilis. pofito.df Sed fatoubid,antnecelle
fititatriainhbello cepaimere, ad boe vt procedat :ficnt
chetegprimerciftatria ad boc vt reMitnator £t primo
necelfe eit,qp ouo epprimanturivtin Lminonbus.C.oein
integ.refti.Sed quid De tertio g fuitlefna, ant facilitate
fui:aut 0olo aduerfarij: n boc faerunt varie opin.ooct.
War,pofuitinli.Cocininteg.refti.coict gnecelle et
@ adijciaf: s dicit lﬁlﬁbocmn eppaimat, potefl refici:vt
o.Lfi.pein integ.refti.banclequitur Balino.Lfin Gdem
fequitur Specoe ininteg.retit.g.qualitas.in prin.vtres
fert.giber.oe Hobio.a tribus rebus.4.LA.C.oc edicoiui
ad.zLijfilepininteg.ref.pe.C Secundo probatur:
quiaiftelibcllue reftitationis cquiparat actionis perfos
nalislibello,in.c.fiveofind. Seddarigp libellus actios
nis perfonalis oefiderat caufam prorimam4 non remos
tamiptoicitur in.Ljdn paingoceden. (C Tertio probai:
quiaifta reftitutio non vebet concedi,nifi canfa cognita:
v.Lin caufle.f.canfa,8,0¢ mino.crgo ocbét omnia crpis
mi.l2anc fequitur Znto.oe Bnt. in.c.conflitutus.clioe
minteg.retl.Sed mibividetur,qp ficiantifa ouo pais
ma egprimi bl tertio, D nod probat fic.a primo no.c,
conflicutus.vbi admittitur libellus, in quofoliiono crit
egpuellinigitar, Yorobatur eg teg.ino.Lminotbus.Cooc
ininteg.reit.vbiter.non facit mentionem oe tertio; ergo
nondebet cpprimi. Frem probatur ino.Lvcrum.f.fcicns
dum.Sced quid et Huis admittatur ifte hbellns:attame
necelle eft probare ilind tertid per inra.allega. . Boc
tamenlimitaiquiaoicitar gp libellns admittitur oc, £ als
livmif petatur reftutio aducrfus fententiam: quiatunc
necelle eftpepprimat quelibet particala:vt.Lanino: mas
giftratue.5.0¢ mino.ybi Bar.boc ponit, (C Sedmiquid
fitneceffe fn libello boc adijcerc fe minozem lefum,zoolo
aduerfarij,velipfius facilitate? Sed requiritur qp vicat,
@ipfe et intra tempoa petendereititutionis.oo. Elnto,
inchocininteg.reftizence o oebet cgprimi,als non ads
mittitur:fed ipfedipizcdtra cafum.Linlfiminozemte.C,
8 ;‘;‘:;P;fs-rt_ﬂl.'pw boct facit etiam:quia minoz nd oes
i cgarcid , o eft caufa intétionis rei volentis libels
mﬁt::rtécrcre.w.l.cmLus.ﬁ.u:uz n aut.boc us porrecti,
ubla.pn‘ln'mlmb"ﬂba-mr in.Li.C.oceden. incA.oelib,
libelina r'.;’:l[ﬂﬂ@t{m videturillud, g oicitoo, Hnto.qz
alfam:quia 1:‘%“'115 vebet necelfario concluderesfed eft
pHESt Lomnes. lege cancturgitur fufficit, g prefums
9 lETETlrermuauﬂ}lunus'-m?m- que infrandem cred.
3 ator an ifta in integ.reftitutiorequis
Fatiitis contefazlibellum-wBart. o ;
cidenter:tunc non requiritar. ey oiqt o fhe e
£ELF OC OffLINdL 1Bl bic con? dgllcltl:ﬁarrbw ool
Saliaut itk refiiturio 7 L atlus.mo.g.bartop
PECRUr pancipaliter: tiicrequis

ritorvtLincavfe.§.canfane minoaciioe ome + o
intravtileoein integre®Ent eft peeica fng E:[:rd vl
non requirtf:vt LGt inLitii$.boc indicii e g
C.rub.0e INEITOR.ACLE Specoc o iudi fincigory
L2 ucins.ocrefiinintegang.fs War) atisin] iy
ftibus.§.fed quod fimpliciter.5.cp quib.can mg,gn bay
thitria mesniu-.u:'onir.:ibiﬂdzp1¢ncp¢m-,.ﬂ'} R
auucanr',-dcmnqiqnatuo::q:qliqttandapctliimd'u
terss tunerequiriturivt.2.oictam eft, aut petityy o
p.ﬂitcr:f.'mncﬁptzi!ur,rcquiriwr:vt.ax.:'j,?‘-[gf 13
petitur aduerfus fententid;z tanc §||||°-Diﬂt.¢m
quiritur conteRtatio IBart.cenct contra Tnmor de 1
inintegrm s fenténa cquiparantve ] paefes Seins
tegreftialperemptorias.s.ienrefens poff, ch.',,m
tentia, fi petitar reftitutioaducrfus fenrentiay, Tt
litis conteMatio:vt.L.f.C.o¢ bemp. appel.igitar, pin
grom reftitutio aduerfs fentéud, <allic Mfifivng
cifet prefens,zalia ablenstq: potett procedilite nop g,
teftata:veeft cafusinlin canfe.f.canfasoe mip
10 nunquid freftitutio poffit peti coramindice i ;
incidenter2qroebet petiregulariter coram ilis perfons
oe quibns inLA.oein integ.reflig Dicic Bar.gng
cafubuine.§. St probat:q: fententia 2 uraments e
rantur.Sed clarum, g indeg non poteit retractare e
tentiamuita siuramentii pecliitum non potett retrayr:
Crgo necidemin integra rtl‘t:’tult’onc.\-.:gqaindm&
teritcognofeere Mper nintegrum refl Ti0ie, itagy
I5ar. Hal.antem tenctcontrarii iTLl.i.(‘.i‘Jm.'di.(og W
fivnusindecnon cit cdpetena, fit cperens fincidepy
proponaturiratenct bico.Sali.per.Leam proponss,
vereb.cred. {C Sed vicaliter 2 ficaliquando fpfe mi
volt petereretitutionem imintegri co:am ndiccingm
petentiin vim replicationis:s tic benclogmie Toarquis
inreplicationibug quisDicitur agere:vt inflie, oe riplir,
inpain.aliocepcep.Sed fi principalitersnon poffetig,
‘mmrersannpnuﬁurhetﬁbi.ﬁfcl’rhatpttcrtmmuﬂ
reftitutionemiand petiit,fed fibirefernanit : feut picite
infimili n..i quando.C.oe oilatZut petitingidenteria
vimreplicationis:z tunc bene poteft cognofceregatafi
incompetensivt.Lin fl.C.vbi sapud quem, zinccanfs
reftitutionis.cxtraoe in integ.reftivbieft cafisfingulas
risocee ad quod.J5ar.aliegat glo.in.o.Leompioponss,
infufuper ver.captus it.dD 5 quotinferturad pimis
nierndappellanitintratépus appellationis wuit ptere
reftitutioné aducrfus appellationé, an fitnecelle pobar
re,pipfe babetaliquainftrumenta,vel teftes, pptergue
obtinebitincanfaappellationisz tenct quodfic.gnboc
JBart.fuit fibivarins inLA.C.ybiz apnd quem. vbivel,
«pad confequédum reftitutionen aducrfis appellatio
nem fufficit,p tépus appellationis ¢ft clapfivm.; Waliw
netibi cftra WBar.q allegat ifum teg, qui Eoc probatps
iftam glofigr ocbet probare, g ipfe babet aliqua fufine
menta,vel aliquos teftes proprer que obtinebitin canfi
-alppcllationix!.ﬂ" Ftomquent T bic IS art.an requirats
plenaprobatio:a n fufficit g pbet femiplenczoicit o i
atfemiplena pbatio.2ld boc potelt adduci dlod , qdn
cituryg vbi funt ouo iadicia,quoi viam cft preparaty
rinm:lufficit gp propenaf vaum, gd it ci femiplena p
bationc:vtbabci in L. fabidem,S,ad egbib gl tbef
rugad icbib.Sed in propofito: qrad boe,vt cdfequars
integrumrefituc, fumatag pobem femiplene g qrbé
beaminftromenta vel teftes : qinfedo tudicio appells
tionis plenc egaminabunfoicte probationes. Jnbocty
MEN DI, ancpetifin integri refbitutio aduerfos p
battonem omiffam teftivm vel inflrumétormm : autped
aduerfus fententid:ant petitur aducrfus citracmm i
preferip Elut petitnr aduerfus tépos appellations
plamAdimo cafitqi petitur refiitntio aducrfuspbd
tionem omiffam:in boc fucritplures opis fitBanké
qui vicit,qp Mafict @ femiplene probet, babere inftrane
ta,vel teftesiad que producéda petit r:l’hm:@m‘:."g‘_dﬂ“
fequuntur 0ée.Specin HLOC inmteg.ref g.ijper. o
tanet contrarii.quia dicit,qp ffficit g minoz allegedint
plicitermon aute requiritar,gp femiplene probet: vy
IBar Jnno.n.c.coram procul.extra oc in integ el e
cum Baranc.auditis.eptraoereftiininteg.s 00 Elnt

.2 Dicit qp aliquando minaz petit refimiont
tenct Fnno.avicitpalig perlt e
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aduerfus probationem omiffam inftrumentorum vel tes
fhiz tune oic.qp oebet producere lla infirumétain i
dicio:er probatur in.c.civeniffet.co.tivbipapa vult vis
dereillainftrumenta,ad bocvereftituantur AT Eutpes
titur reftitutio aducrfie productionem teftinmitic Dis
cit,pfafficic femiplena probatioivt probatur in.o,candi
tis.ad i.Bta vifinguit oo Zntofed ipfe in.c.communi,
cripfis.cptra copicitaliteriquia ad bocvt minot babeat
reftitutionemin integri aducrfus probationem teftin,
oebet facere vnam articuld, fper quo indeg vebeat vis
dere femiplene.Sed Dic,p 0pinio Har.cft veravt patet
bic.jfcc obft.o.canditis.qrbi non permittitur, g petat
aducrfiss probationcmteltii vel aduerfus petitiond ine
ftromentomim,vnde debet veclarari per.c.cum penifet,
co.tit.Sed plosnon it facienda oifferétiainter teftes et
inftramenta:vt.lin epercendisnefinfirn.Jgitur ochet
eife idem 2 cadem refhitutio.Scdo cafu gri aduerfus fens
tentiam:s in boc fuerit opi.=t Har.oe Sali.qui yult ¢
neceffeeftgp bene probet. £t probatar talifimili:quia gt
petitur refitutio aduerfis contractd debet probari ples
ne:vt.Li.C.qui 7 aduer.quos. Fdem in fententiaivt.Loés
indicea.5.0¢ indiz Entoin.c.opliteris,tenet oppo.quia
oicit,q nibil et neceffe probare felefum:vt.o.cegliteris,
£ pobatur bocqr radicait, g ad boc, g minor reftis
tuatur,fuficit g probet felefum aminorem. Sed probat
fe lefium:e probat fententiam.z etiam in boc ico,qp fuffie
citfemiplenc probarificut sicimns in reftitutide aducrs
fus iuramentizoebet probare fe babere infrumenta vel
teftes.Sed inramentum 2 fententia equiparantur, igif,
“Hrem probaf,qp qfi fint duo indicia,quoai vanim eft pres
paratonium fufficit 2c.Sed incafus ifto voii eft preparas
tozinm alins:qz reftitutio cit preparatoni fdiindicii:cre
go fufficit,p femiplene probet. fient in Aimili vicif , victa
Ldif.g.idé.ad exbiblicet Spec.tenet opi.Bar, ve Saliin
ti.oe in integ.reflitin.g.ij.verin bocBec obft.o.li.C.qui
gaduer.quos.{ Lertio cafu, gii petitur aduerfig cone
tractum vel preforiptionem:s in boc vic, g ynii it indis
clum refidens:z tone idem et indicid refciffozium,zillnd
cit,qnod fabrogatur in locd primi:vt.LA.o¢ ininteg.refi,
+.0.L.ab boftibus.f.fed quod femiplene.oc capti.Pn boc
oic fin 0o.Sali.s Bal.gp fufficit femiplena probatio, per
Li.C.quit aduerfqnos. Do nt.tenct cStrarid in.o.c.er
literis.Diftinguendo qaligi eft lefs infure: 2 neceMe el
plene phareZliquido eft lcfus infure 7in poffeMione:z
tunc fufficit g probet femiplene ve iure fuo:fed in fecomy
do fudicio plene probabit. Cu dic, qp per iftd reftitutios
nemquis confequitur boc,gb folumaduerfiues fabicctum
ledens reftitnitia tiic fafficit femiplene probareoe iuras
mento,per rationem.E.allegatam.qfi funt ono indicia,ct
v cft preparatozin sc.H ot per indici refi, ininteg,
non folii refando fubiectii ledens,fed confequoz rem: ct
tiic oebeo plene probare:vt.n.1i.C.qui  adner.quos. £t
poue ceempld perlin canfe.f.canfa cognita, 1.Lap fimis
nozem.§.. T Suarto cafinqi petit reflitutionem ad aj
pellandii.zona fuit BHar.indfin quib.canin integ.reft,
non eftnecefia Dicit,q necefle eft probare tépus appellas
tionia effe elapfum.Sed bic vicit, g Debet probare etid
aliqua inftrumenta babere:s tunc fficit femiplene pros

3 bareaiftach veriouet bic periftii tegt. St taduerte ad

ynum dicti Bar.qui vicit bic, anprobatio facta in fudis
cio fummario faciat fidéin indicio oadinario? s tenctbic
@ nonLep femiplena non facidt femiplenam fidem in ozs
dinarto.gztratio:q probationes facte in indicio fammas
rio,faciit femiplend probationemsqz in fammario femis
plene cognofaatur, igif. S acit.c.veniens, eptra oe tefhb,
Sed quid R eltplene cognitii in indicio fammariozan fas
ciant plenain fidemtain boc fuerit one opi. Yorma fuit
> e.anlgd temporeaibi Syocin integ.reftamil.g tenct
§ folum femiplend.Et ratio:qr probationes facte inyno
indicio impertinete,non fachit idem.igif. Ja.But tenet
contrarinm in.o.f.led gd fimpliciter. 1 Dicit, qp facte fint
pingnius nd impertinentes, igit.s Hal.injj.C.oe eden.
fequitur opl. et Ky BBarinla.g.boc edictiivi bon.
rap.ienetindiftinete £y.0pi.0En.oe Buino.c.veniis,
tenctoictii Jadon.Eifta et verion,per.Lfinanta.f.non
quocungs.g.oeneg.ge Lt pernot.per Bar.inl.qui Wos
me.g.ouo fratres.foe verobliz perregu. nnodn.c.cd

quicgtradeteftiaperl fedfi Patrid.f.co s acitqdno.
Pnno.in.c.com DUCCIUR.CELra D oud cog.vhi fides fas
cta inindicio fammario facit fidé in ordinario, T Ptem
fallit fipartes cffent contente,s confiterentur vt ol glo.
14 fingu.in.o.c.com dilectue L Sed quid fi mino:, T qui res
ftitnitur, produgitinftromenti,per quod plene patebat
oeinremoocinde appellanit:an cogatur in canfa appel
lationis producere illnd infirumenti videbatur g non
poteft,qiifemel conftitit oe victo inftruméto, fed contras
rinm tenuit ' ed.oe Sein confifuo, confily =t ratio: g
aduerfaring forte multas epceptiones babet aduerfus
inftrumentii,quas foute nd potoit obficere in canfa reftis
tutionie.(C Fn glfuper ver.vocuit.ibi,que efl.j.Solu.g:
1§ boceftinodifi feneratorisivt.o Lifaducr.credi T 15
quono.qp qi minot petitfe refitni aduerfus viurariom:
vlurarius debetprobareipfam nd lefum, € n ca.glo,
16 ibiLfi predinm.foicvt vicit glinLprediond, C.co.q dicit
fic Elut minoz petit refituiaduerfus contractii, qui vas
Iebat:atiic Debet probare fe effe lefum:vt bie, £ allit odio
feneratorum.Eligi petit refhitni aduerfus acti, qui eft
nullus:s tic tali cafu fuffict fc probare minorem:s aduer
farius chet probareilld nonefle lefum wLolpredin.g
o.lpredioni. Sedtudic, graligi mino:apparet lefus re
iplazs tiic vebet probare aduerfarivg nd effelefum : vt.l,
ifiaduer.crealfipiediond,C e pred.mino. Z1ligh non
apparctlefum reipfaztic minoi eft neceffe pbare fe cife
lefom:vt bic. AL B glo.fuper ver.tempus.ibi, pure.§.fi
IBart.bicocclaratlating. Sed qinon eft neceffeaddere:
17 ideo nonrefero. (L Fn eaglo.bit So.bic exceptiopos
nitur.2oc.foluunt aliter vicendo,qp aliquido ipfa cpees
ptionon eft nata:fed eppectaf cive natimtas:1 tune qués
admodum illud,qd canfat nativitatem eft téporalezira ¢
ipfa nativitas Zlliquidoipfa creeptio eftnata:s qnéads
modumipfa egeeptio eft perpetuazita < natinitas ipfivs
perpetuaivt babetur in L. §.cpeeptione voli except s fas
citad not.per £y.inllupernacuam.C.oetemp.in integ,
reflit.vbipicit.qpilla que funt tempozaliaad agendum,
funt tempozalia ad replicandi. gL Frem fallitin petitios
ne bereditatis,oe quo plenius p Cyinin. o Liuperuacnd,

& Summarivm, -

1 Parareremmed effezarem tud nd effesfont vinerfa,

z Elctio,quea principio non e f oztazoritur ex poft facto,

3 FJuramentam,an canfet retraflationcm dominii? £t an
publicianam?

4 ondemnato ad rem, quam reftituit, fi res ipfa renerfa
fit:an contraipfum poterit agiactione in factum cg pais
mafententia,

Furamentam fuper paincipali preftitum,quando trabis
tur ad accefMoriom eham intefhibuss

6 ‘Furamentom cquiparatur fententic,

IR eus conuentus ad fundum fi probani fundnm menm,
aptencaturad fructus.,

7 Teus, fiprobat fedominum, an fieri debeat fuper boc
oeclaratozias

2 ‘Pnductumper prefumptionem tantum ourat, quitnm
inductum per veritatem.

o Werbaimpropriantar,vt inte ntio agentis faluctur: s ne
in perinrium incidat. £t etiam ad inducendam plenam
probationem.

10 Empbyteofis,fireperitur conceffa:fed oubitatur an dus
ret:qualiter prefumetur conceffa, Tiuramentum oeferas
tury£tquid in empbyteota prinatiznuan.

12 Empbyteofis,que vicitur peferipta,tantd durat,quans
tum fi fuiffet contracta per contractum,

13 Eibellus,vt faloetor impopaiantur verba,

14 Erroriuris,q cpenfeta pena perinrij,

14 ‘Furamentum babetvim veritatis 12 vim fententic late
precedentibns plenis probationibns,

16 Scntentia declaratonia non facitive quo ad omnes, fed
tantum quo ad litigantes, 2

17 Sententia latainindfcio yniverfali,vel inramentam fs
per co peftitum , mandatar egecutioni in rebus poftea
pofleMs,

18 Elctafadicij facta interplures,q non prefint,nec nocedt
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.udosRomadn fecundam.fiverer.par,

extrancisficut necfententia,

letio cg confellione s wramento quando oriatur? £1
quid in confefMonc egtraiudiciali,

20 Furamentum,an babeat cpecutionem paratam,
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= - - Lol
= 54 2 poffelo2 &5
't abilias T paimonot, vincrfafuntiurarcrem
meam ¢llc , fon negating , rem tuam n;l:’ e
¥ Seaun aligitid quod inducitnr;non p
G viad cufamdun syceptionen, € TECTIONCE 0
gffiﬂ quenoncft ortaapaincipioaliquido outir e poit
facto. (T n glo.faper per.action pin Jia LMo neY
lacet I5Ar-ratio quid actioin factum,non atur ybicds
B etit i fpecialissytlquetica.].oc prefcripyer.aiilg.
::G;.: u[i?:o.ﬁ.n au.caup.itabu.Sed primo ifta glo.paes
fupponit,q bab ebat publiciandin,que cit fpecialis, 1615,
3 cad.glo.bi, fedan polfeifon.s ideo quiaad caus
fandam P“f‘" cianam fuffiat e fictam tradionem; vt
Lfine anté.adeod.oe publied iftud non placet ¥5ar,
quia nullo modo competit publiciana, TR equiritar ergo
traditio Acc obflar,qd Diat glo. quid negatur inramens
fum trifactioni equiparari:fed retitio, que tin tranfas
ctione,non babetur protraditionc:vt.Liip:ofando.C.oe
tranfacigimr.Jtem cquiparatur ientétic.Sed por fens
tentiaminducitar tranflatio sominy per Rctam tradis
tionenuigit. fec permramantumivtinglo.LA pro funs
do,C.ac tranfact.qT St ad intellectd. LA quis pro fundo,
Zlduerte:quianon probat e retentio non caufattranfia
tionem pominda bocperlaj.oe enicobi fimile babetor.
zeterea ideo ibi nontenctar veenictione:quia tranfis
ctio fuit boc modo concepta.foca mibillum fandum: 2
ego Dabo quicquid iuris babeoindquid tenetur oc enis
ctionezve L.gd fiin venditione j.ocbere.velactvenanon
fequitur dllud,qd IBar.bicoicitnon babet regrefum e
cuictionccrgo r:tqnpababctvim triflationis oomintj.
f=tad illnd quod icitar defententia : quiafuit prontns
ciatum rem effe petivonis:s fic concluditur ci gloper res
gulam.Lclauibus.joc cdtraben.empt.Ounia co cafs quo
quis facitaliquid,propter quod efit tranfferendumoos
mininimn,s nontranfferturiquia foite non crat oiis: tnc
tranfrertur poffellio.Sic in cafu ifto: quia i fiffet domis
nustranftnliffetoomininm:crgo faltimocbet tranfforre
titulom publicianc,(C T £cperiftnd pancipimn termis
natur vna quettio fimooct. >one quod cgi contra te rei
vendicatione, Ellterins gp mit facta crecutio. YHone g
iftarecedita me,z pertienit ad te:an autem poflum ages
recontrate actione in factim cx fentétiaZ In boc ferit
opiniones.s dicit 5ar.q ficarg.iftius tegt.quia iuramés
tum s fententia equiparantur.fdacterea e fententia ozis
tur actio in facton.Ellia eft que dicitur officinm indicis,
Sedcdtrarinmtenctindpermifceriffpecics.oe acqui.
polybivicit,condemnatus refticnendo rem, et ommino
liberatug, Fldeo q quamuis pofica peruenit ad ipfom,
non poteft agi contra ipfivm, £t probatur per glofin.l,
Womponius.f.figbabes.joc pigainlClandiug.in f.
glofmagne.quipot.in pig.ba. 2.Lfundus.f.creditorine
Pig. que fit yerio: opi. gt oic,gp videtur verio opt. que
eftino.f.fpecics.arglinter Catteliani.s.oc arbi, fams
proargumento afententia arbitri ad fentétiam indicis,
Sed ad boe poflctrefponderi: qeibi arbitrato: mandas
uitillos fines feruari, 2 in tracenm faturi tempovis. igit,
W10 Barfacit iden,quod ipfe Bar.inladulterinomoe
adulnot.Sed tenédo opi.J5ar.ino.f.lpocieaque eft ves
navarefpondet,g non it cx titulofententie, gp muri nd
Feficiant:quia boc cifct e vifpofitione ivris cdis: vtlfis
Cram.g.mutui.5oc rer.owi.a proopr35art.in baclfacit
il ter.qp adbuc potett agi cotraipfum,fifemel reftitits
2pofteaad cum peruenitflon obitat ifte ter, quia ozitur
;’gff ‘:‘ﬂﬂ,"'"'-q: per prins non fucrat it , perLig.ing
i o“;:i'&‘.iﬁmr\?aﬁ conclnde per glo.in.c.querelam.z
ftitutacit ﬁaﬁmrcuc:tf.:gctl' ? !F: ? E:-og-:#aum?”qu’
£0r 12 actioin factumet | Plamreftitnentem:s tiic ois
SR BiRT T EVLLnon videk omiffa. oeacg.pof.
. dcpinterualloys i
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officoclega.ain.c.commilae elect St pedics h.h.ﬂ:
loctm inactione redid,Sed quid oe actione perfonalye I;
ochocim LS ompo.er bis.De procnde quo etign
§ oocinolpermifcerifipecics.oe acqpol L tifo.gin,
ramentum fuper principalipzefiitum,cxtendifad e,
forum.z iftud yerum in ramento partis, Sed qum’
teltean iuramentum fuper princ alirz,r;t-:ndemm
accefloamyaRic per Fonouin.cioe confilainepay,
ralis.cetravc cpceptamncinguiitionis.eptra e g
6 qLTlltering T inramentum cquiparatur fentitics
s.co.afic facitifte ter.nunquid i rens connentus ad fy,
dum:s probani rem meam:ancdfequar fructug: ¢ cene
ficvt per Prono.cgtravcreftin.fpoliacep cenqueftions
7 Gtem facit, Tnonquid quando reus probat ofim fi effs
an oebeat fieri fuperboc dedaratoiasifte tect. facitpi
per Juno.no.cer conqueionstenct g fic oMt
net contrarinm.z Balbic ceaminatiftum articuliia gy,
ctaniinladomponius.§.fiiuiln.oe acq. polielBdeo b
2 noncuro. gL TiNo.q tantum ouratiling, quadmduﬁ.
per prefumptioneim,quantd id quod per veritatem, S,
g cundonoduramentum baberi pro veritate. Tertiorng,
«p ad falnandii intentionem agentis:: ne incidat in pery
wrmimpropaantur verba gL e.qpverba partisig
rantisnon folun fmp:opaiantur ad cuitandam penap
perinrii:fed ctidm ad inducédam plenam prebationg:
licet fecus inyerbis tefiswcrtra oetettiz pﬂncuig‘ T
10 progimo.lil.§.appellata. L T HErguitor ad vnd quefiy
nem.gone g dubiictor an cmpbyteofis ouretivel guy
liter emphyteota teneatia fic De qualitate 5 e tertfags,
o prcfumatur, qp g ad vird: quia fiont in hufap. qug
acquiritur per nramentum vigad vitam:vt bic,itis
empbyteotaSed in contravium facit: quia attéditar
quod confucnit fierizfed confueti oit g peefletur vigad
quartam vel quintd progenicm. igitur, € yorctercafy
cit.quia ficut pactum prefumitor reale s vt.lait pitonf,
oe vendendo.5.0¢ pact.Sicin inraméto;vt.Laniinraf,
f.fig.coigitur &L Sedoodbal.aliter viftinguitiqoechi
attendituramentum g tuinrares, o emphbyteofis erae
tibi conceiTavlqs ad tertiam vel quartd progenicmsstic
fifimpliciter inratur:videt inrarc fin quod oclatumelt,
(Cfeterea ipfum inramentumdebet interpetanifm
votum peferentigivtlaitprcton g fcnmlicgi LSl
fiocfero,q tuiures,an cdeela fucrit in tertiamvelgnary
tamzztuncli iurag, prefamitur g iures fm quod octuli,
Elutwramentum Defertur finpliciterys tic prefumitar,
o vfgp ad tertiam progencrationem, attenta colictndis
nezetinantb.oc nonalic.f.cmpbyteofim, g5t bec babeit
Tocum in empbyteoficeclefie. € ed quid in empbytesy
fi prinatiz 1 oic plicitmn eft argnmentum oe locationt
ad empbyteolim:vtg.adeoanfitloc.s.li.Cooe fure ov
pbyt.Sed locatioprefumitur facta Fn quod confuctom
it ficrizvt.Lepeeprosibiglo.s 35ar.Cloca. Fraz emphy
teofis ydrctered fondum edeeTum:in oubio prefimu
concelfim Fim qualitatem ipfins foudi.Jea incmplye
Sed clarum,g m empbyteofi pruati confirctudo eff, ¢
conceditur in perpetunm L igitur, Fradeadit Suilnl
male.oe prefrip.airyvelglannosinlifiager vecti v
empby.pe.zboc maconfuetndo cifet in contrarii, o
facitidem quod dictur oe viufrocm vt Anitur.infim
12 vevfufroc{C Sedtquid ioico,me precferipfife empbys
teofim:s Dic qpourarcttantum quantamonraret,ficl
tracta fuifiet per contractomvtoicit Balfe confulmife
inLi.oc inre empby.s in.c.ioe fen. pato, Elind notsbie
q impiopziantur verba 2w T 15 fucit ad alind. pan?
op ad faluandd mentem libellantis impropaidtur wid
facit.Lfi quis intentionc ambigna.g.0c reoub. L P
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qonc qrquislibellamitoe oniozz tic verba impp
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cadit yfuffructuss ficinpenam periarfiincidit, fednon
eft verizqeille, quiiurat, nefeit viffinctiones iramenti,
14 €0 Ecficnotep T erroriuria cpcufata pena perinrif. oe
Inie!  quo per canoan.c.bomines falfumivrat.gling.q.e.CEn

e itz 1§ tepibifed fiocbereditatetModuramentum babet yin
it veritatieEld idem inlnd enit.g.oato.&.co.qC Brem no,
o iuramentum babet vim fententic late paecedentibus
16 plenis probationibue g THo.fentétiam peclaratoiam
non facere ins quo ad omnea:fed tantii quo ad litigiates,

17 [ Mo.g lentétiatlata inindicio voinerfali fine iuramés
tum ﬁiprr co preftitia,mandef crecutiond in rebuspoftea
1@ pofichs (L T@ltimono.ex ficnLfeq.q eo cafin quofiens
teatia lata inter pluresind preindicat,nec prodcft eptras
neigicodé cafi nec illisindicij acta fen probationes pres
indicant aut profunt. Fta tradit Jrmoc,cg bacLegtra ve
tefti.c.caufam que.s Boar.refert il lite moztna.jind.
fol.(C Ingl.fuper verideogs.oe quo digiin Lij.s.c.Sed
it inramentii eft preftied foumiter aut informiter, {C3n
gluper ver.tprobati.z allegaf pro fingulari,ves.qp fola
cgcofeMone Tiuraméto onfactio. Fntellige ve cofeflios
¢ iudicialinon aitectraimdiciali.y>atet g nd oxf obli
gatio:vt.l.y>ubliajocpodgif.Sed boc limitai: nifi ifta
fit gemninata:tic babetvim cifeMidis indicialis fm Bar,
in.Lei feimus.oe agric.s cenfilib.z. g€ Brem limitaf nifi
ifta confefMio egtramdicialis baberer claufuld guarentis
gie:qe tiic oritur actioiqe cdfeffio,que babet infe clanfng
lam guarentigie,babet vim cofeMonis mdicialis: vt vis
cit Walinlhcut maioroe rep.berigit, €€ Prem limitaf
nififuperifta cofelione extraindicialiapponaf iuramés
tuim:qz tiic onk actiosvt no.gliq.vij.quotics cordisocns
lus. gLt pro boc obtinii vnd quettionem, Dnidd ages
bateg confeflone extraindicial. Hliguitenchant, g non
poterat agieg tali céfeMone:qend onf aliqua actio.igif,
Sed contra ego oigl,p non eft veri:quozif ex geminata
confeffione.{L Yn glin ver.ficioe bereditate, vebocin
Lictus faftin.e.0c bisquino.infa.s per Bar. inLinfamé,
" 2ovepubli [ E£tad vitind no.quero, T aninramentii bas
beat epecutionem paratd: Bar.inLij.oigit g fic.s Bald,
in.Lj.o¢ ber.act, Sed quid in indicialize Bar. refpondet
q fics25altenetidemin.Lioe e;-:cu.rciiudi.?gnbuc
aduerte:qz babet cpecutionem paratd Lo nalle probas
tionesadmittitor.Sed an babeat cpecutionem paratd,
quo ad bocvenon cepectet fententiam dedaratinamzet
certe nonsquia confefio facta poft litem conteftatam, nd
babet cpecutionem paratam:imo requirit fentétiam oes
claratonaim vt babetur inl.proinde.S.notddum.adleg,
Equilalqui Sticbum.oc confell Fdem in inramento,
(L uterea probator per tepinliufinr.zad pecu.g.pe.
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dite.f>20 bac facit.Lcum fponfus.§.is cui.oe public,

& Summarinm. <

' g"ynfpatrqnatnamfcenindiuir:hﬂz.

2 @#ctadinteralios,an profint cgtrancis, quo ad qualé pres
finnptionem,

3 ‘Buramentum ab alio oelatumns prodeft extranco : nifi
quo ad qualem prefumptioncm,

4 Furis i conferuandicaufa,poteft quis peterevt alins
ocliberetinsfuum,

4 Wei vendicatione contra ynum iouo agant:z alter pes

Deinreiurando, 36

ferat ram ctnm Pm'll’ﬂI'.‘;m:‘f'u“Ipﬁ,;; proalteroszibi qu id
prodeftvicta prcfumptio,

& Furamentum indefectum probationie, poeferaturba
bentt Dnas prelumptiones.

7 Arobantivm feonoafi vnus g eisvltra id babeat ctid
prelumptioné pro fe,qui babet prefumptioné obtinebit,

8 oo veficiens,quando accrefcat focio.

9 Fusdccrefcendi, an babeatlocum inlegitima filiommz

1] ?uuml:nmmmlatum alicui foper etate, g quo ad alia
aciat qualemqualem pacfomptionem,

n £enfefiofactainterrogationt,an quis fit beres,op faciat
qualem prcfuamptionem.
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: i | tronis cinramento proucniens , non prodeft
L= Jlalteri patrono,quo ad fucceffionem : licet fas
ciat qualem prefumptionem pro co, quifeinfolidum pas
1 tronum dicit.b.o [ TRotg licet infpatrenatusin fc ine
dinifibile it : vt.L.quedam malier.dicitor res Dinifitilis,
2 ([ Sccondonot.fop actainter alios profunt alijs cptra:
3 nets,quo ad qualem pecfumptionem, f Tertio tno. g
inramentum ab aliodclatum ndprofit eptranco, quo ad
fln:nam probationenzprodeft tamé quoad qualemquas
emprefumptionem.qt.p.ponderabitor.f In gl.foper
4 verbosalteriabifed qualitert Ro.quo ad confernation
turis i poteft quis petere,vt aliva veliberet ivs fanm,
D¢ quo per Pono.in.c.onm querelacrtrave electioabee
babent locain in petitorio:ifed quid in poffefozio? vic vt
babetur inly.C.oe £arb.edivbioe bocvidetur cafis.s
plenc ibi vigl. (T Bn glofuper veriurafle.d incipit,ar.3,
¢ quemad.feramit. g bac glo.tpote inferriad practicd:
Do aguntrei vendic.contra yium: 2 youfquifgs dicitar
oiiginfolidum:s ynus ex iftis vetulitinramentum reo:
inranit:q tunc prcfumptio cft pao alteroulT £t fiqueras
tur,quid operarifta prefomptioroic g boc operaturs gz
ifta prefumiptio facit tranfire onns probandi in comzvt,
fine pofflidetis.oerei ven.pbi fi prefamptiond effet, opoz
teret probare ofim me efevt.Lpen.s fin.C.oe rei vendic,
6 (L 1Sedquidfibabeo vnam prefamptionem, quo cafu
nonoefertur furamétum in ocfectd probationis : vi.Lit.
§.i.8.0e mino.2.Li.C.quitaduer.quos.Ssfibabeoonda
prefumptionce,que factitfemiplend probationé : vt.Lfj.
7 S.ctasdccpenfint.Jgitar ivramentgoeterf. Tt Etem
refultatalins effectis, g fifomus Duo, quozim quilibet
oicit fe effcoiiminfolidii ;1 quilibet probat perouostes
ftesuq prefiumptio operatur, geille quibabebit prefams
prionem obtincbitin caufa. £uia fola prefmptio et luf
ficiens ad canfandum victoziam £t probat ex gl.f. circa
fin.y>obatiftud inclicet canfamuegtra oe prob.s Bar.
allegatinLi ono.J.vtipold.qf Fnea.gloabi, ipfofure,
€ Eraquanotadillud,tq potio Deficiens accrefeit focio,
‘,!';imita,qocll'vt:ullﬂ..l%uﬂdc oeficitipfo nre:fecusfiope
gecptionis. Jta fingulariter limitat iftam glo. Sed niic
muto confilinm: quare non probat :quia imo oeficichat
ipfo iure.s probatur ficiquia iufpatronatus tollitur nos
aconuentione:vtLf.oc wrcpatro. fedinramentum ba
bet vim conuentionisivtLqoi iuraficin fi.5.cod, igitur,
Fdeo videtur mibi, g verafit opinio Paco.Hal.qpimo
accrefcat alteri patrono, pero.d L intellige aliter iftum
teptum,d glo.afuppletibinec K3 beredi patroni, etita
teneo contra omnes per dictam rationem. S amen retés
9 tatcommuniopinione Dot poteft inferriad aliam, £t
primo,an in legitima filiozum babeat locum ius accres
feendizoc quooigi m.Li.C.quando non peten.par.a ficlis
mitaturillud,quod ibidicitur arguendo e legitima filfj
ad legitimam patroni.quod ¢ft verum, quando vefici
ipfoiure,velopee npgmnis.qﬁml‘.lins:gimm.q;gn
10 glo.fupertrerbo,viterine, Jieter.facitad quefionem,
quidam oum oeferreturfibi inramentum pe etate, fue
rauit fe maioiem. Abodoalius vultagere contra ex vis
gowciftius furamenti, qo tale inramentum non prodeit
quoad plenam probationem:fed quoad qualemqualem
n p:c'ru_lnp:lon:m.(L‘r?_lzl]lfadtadea,quebabgnmr[n_L
fipcinterrog.actiowbivicitur, g confeffio facta, quem
non effe beredem ze.nd probat.fplene, fed facit qualems
qualem peefumptionem.3talimitatar fingulariter,
£ i
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autem preferiptioneim interrumpit.b.o.pm lect.poficam
bicin glo. (C elei ficlicet actionem cx prefcriptionc ques
fincrin,mbilominug e iuramenta alia guert potelt.n.o.
€ Clel fic.Elctio quefita e iuramento poteft per peferi
ptionem duplicarib.o. LA ol fic, Juramentum quo ad
efectumtéporalem actionem pcrpctuqnt.b.n.nlr g£thm
wrwm intelleced Facit ad ilind,qobabek |1~..1|.m1|:]1.:»tl p::lf::"a.
\is aui tépoali.fap perpetuat temponalcmactionci,
ﬁ:;ipfg iure?fcd Up:P e%ccpr[anim JEchicfacit g plripto
juraméto non tollifipfo iure:fed ope ZEC_L’D?IOI_IH.I{E'EE‘G
gloffuper ver.preferiptionein. 1 oicfm iftum intellectii,
acitad gd babetor ino.g.Ais quitempoalifa ille §.
bzhil.locuminmralmnwludagaJlm:lgrtl:com.r.irmm
1bi tenuerim. Jraifte tegocclaratillum fingulariter,
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Ftdel:;lc:niclumnrpﬂncntmcm articulum , an probet?
4 T ctisinterrogatus, fivcponit,p eftinfame , g yaleat
cius pictum,
Suidfifpontediperitfe infamems
6 Lcftis,quivicitfe infamemian poniri poffit?
#Zruculus fionbitatar,an fit nptru'néﬁ ad canfam , qpins
degoebeatadinittere i preftatide, fi feceritad canfam,
g Ccths productus por ynam partem , poterit Dicere ves
ritatem pao alia parte.
Faramentum preditum fiuper farto,quando tollat cons
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10 Sententialata fuperindiciociufliter moto, an preindis
cetmdicio cintliter mouendos
1 afbindziurana non venirccontra contractum san pofit
beneficio refitntionigin integrum venires

§.Fdem Julianus fcribit,

A Juramentum fuper factopreftiti negatine tollitolm
actionem eg co vefcendentem. Jrem nd veberindeg ads
mittere probationem contraid,quod femelinratum eft,
1 bogCtno.qnd adiittif probatio aligna contraid,qb
2 damiuramentooecifom ct.40 T Scdo no. Fm alid intels
lectum,qp nd admittif probatio faper ¢o, gd iam eft pros
3 batum.([ Lertiono.fnd admittitinterogatio fuper eo,
qéiam et refponfum.Ed boc.C.oc inr, cal.Lij.f.qd obs
4 fernariin glo.T Fn glo.queincipit,tanot.qp tefhis. 2ld
bocfaat alia glo.in.Lfiquishibertatem.8.0¢ pett. bere. g
alia in.Lfi quis momiétanea.C.quilegi perfo.ne boc bas
bent cafurn £ano.in.c.oe tefibns.ertra oc tethib, Bart,
Auté bic,fic dicit:qp aut ifte tefisinranit deponere fuper
contentis in articulo:s tunc fivepoliit ectra,nd valet ois
ctur fisd, TR atioqe non inratns non poteft Deponere: vt
Liurifiurddi.C.oe teftiigieur picti talisteftis né wrati,
non valet. Duia antiuranit oicere veritarem fiper tora
canfaiznic fioeponit cptra articulos.Laui fint ¢ canfa,
valct:qe veritas 45t probuat per Specintit.oe tefte.g.fcs
quitur, ver.allud.vbiplens Dicit, gt bectbeovica pobat
Percalamin.c.od oflecti,cptra oe accufa. Tupiclatins.s
ficantinratoicereveritatemn fuper cotentis inarticloz
tunc fivicit aliquod extrancii.fegtra illi nonvalet: ve.0,
Livrifiurddi,antoepofuit faper aliquo feparato: afic s
Peraceellonion tic valet; quuratus faper principaliing
Fatfuper acceffonoita no. Pono.in,c.ij.cgtra.oe tefize,
Paftoralis oe egcep. v.in.c.inquifitionis.0e acenfa.s idem
?p;%m.m.uct: fte.givlfed o oepofuiap. verdlind,
Ec;:'e \!_n-lftptr.n.l..l‘zd-;nps_:m float,in A.S.co.Eut inrarois
s af I'tota caufa: 2 tiic Avcpofint aliquid egtranci,
v “-‘Pt-D-Lmnﬁuram:l.Elmnzpol‘un fuper aliquo
pertnenti ad caufamss tunc valet:ita colligo o Dictis
?ﬂﬁ:’l‘g FEred a5vepofuia.verilind T Scd quid
THcnlet, g quis Debet.p.z produgit teftes s et

wnusteftis dicit,g et veri g fibi mutuauitefe

teftis Dicit,qpfecit pactum denon pztido:uunlsﬂp?ﬁ“
pictii talis teftia?videf qp nonvalet pervicta fura, g g,
gata,z 15al pofuitinLperemptozias.C.fenrefnog

4 tenet CoNTrarii per no.per gnnu.in,n.t.pallwug,w
c.inquifitioms, Sed oic aliter.qp antifind pacti vider,
inelfe obligationizquia iuramentum prefitd fper py
cipalitrabitar ad acceflond,fm nmp-:rgnnn.inpa;_p.
ftozaliss Specino.verillud.Etratio; g2 officinm uﬁ;
cftocponcreplenc fuper facto. igitur. vel. X nenes %
infa Zlut iftud pactii 0¢ nonpetédo eftfactum e nger,
uallo:: tiicfiiurat deponere fper cdtentis inarticaly-s
tunc non probatiqioeponitnoninrats , per.o Linnfy,
randi.Siantem iuranitdicere veritatem faper tora g
fa:ztiic valet:qq iuratus vepofinit. Jta no, Specintity
tefte.goverfquid gL £ quibus babes qualiter nebey
inkelligi inramenta tefievt ponit Spec.in.o.verlilnd,
Sed quid i oeponit aliquid crtrancnm ad canfam? oy
probat.Sed quid fineponit luper aliquo, ab eft adimin
culumad canfam:puta quisagitfiuper poffeonio recas
perande :qteftis deponit.ap ille quiDeiecit cratdfas s
valeatvictisvidef e homqriftud et cetrancda canfue
g0 tandy nd iurati,nd valet dictd fum:vtoLinriforid,
Sed Bar.tenct contrarid,z allegat Jnno.incioe o
cog.Sedocbuoit allegarein.cjoe reft.po.C tSed od,
fiteftis Deponit 2 interrogatns, fi eft infamis, Dicitefie
an valeat Dictii fonmdz certe fic,per.ci.crtrade exeepae
quo vide in.c.cfl caufam.cptra oetefi.Speclatingintt,
oetefte.diam oeinterrogatorfis, ver. ¥ egifte, inant.x
tefti.f.finon vicaf. I Sed quid fiteltis non interregs
fedipft fpdte vicat,qp oft infamig,pel inimicus: an enitd
Depofitionems Inno.icit qp oebet Deponere per.c.ingd
finonis.crtra oe acen.zidem tenet War.indoccoce,
obli.s Balidem in avt.fivicaf .o calum Et ratiogtps
fTumitur digiffc in frandem depofitionia.Spec. tencteis
trariom intie.oe tefte.diver.quid i teftis L Sedtonid
fitfte teflis,ita Dicéa f infamem:an poffit punini periw
dicem,coul que ocponit? £t quid fi probaf per aduerfy
riampartem,qp fit infamis?oc quo vide per Sano, i
fi.cctra ve ordi.cog.zin.c.fi.cetrane confel '
bicin.v.titin.f.iver.bocantem feiendi.vigad serffed
quid eft.35arinii.6 . boc edicto.or adul.s Balinlmers
calem.C.oe cSdi.ob tar,can. [ TSed quidfoobitef,an
tite articnlus fit pertinens ad canfam, velnon, anideg
teneatur admittere o bac proteftatione fifeceritadcan
famzz certe tenetur admittere, Jta oicit bic Hardegud
per £an.egtrade offi.ocleg .ol contingatr.oporiuig,
cLtra vefimo.zinLad paobationem.oe probat. LB
oicit vltra predicta, Tqp s teflis producatur perind
partem:nibilominns dicit veritatem pro alia parmess
i.c.epifcopue.fif.q.ic.c.bostamur.qT Fn glof. fuper v
l\c,condi:tilia.lhl.ltEbr':ptr cpceptionem , ibi ipfo it
T ectura iftaeflet falfa : quia effet ponere legem verbs,
non autem rebus.contra.lf. C.commu D¢ leg. Yoretad
noncft vifferentia,anactictollator ipfofure, vel opt@
ceptionig:vt.Lmbilintereft .oc regaur.Pdeo glrifst
ad fecnndam lectn. Ffta fecunda lectu.poteft offe homi
tertialectura, JRato vifferentic eft:quia quido tranfhgh
pro furto : tung, rens videtur confiteri fe fartnm fed
quare egtranfactione non tollitur condictio farting £
 videatur confiteri,patct in.l.quoniam.j.oe bisquind
infa.Sed ille.quiinrat.,omnine negatigitor. Fniftate
tia poteft cffe locos. @ Har.autem Dicit,qp ant fait ir
tum fpecialiter fper furto: tine remanct codictios
tina Zut juratur ine pronunciator foper farto gor
Titer=2 tone tollif condictio furtina, s actio furtipa:pthi
glelDic licet Warmon vicat , gp feciida folutjo potet
bonawuia in.0.Lfipro fure.fait eranfacrum ibi fuper 4
retantam feilicet,fuper actione furti: non autempi
ciatum:igitur:vtLfioe certa.C.oe tranfact. Sed D!
pronunciatim generalitertigitar £rinbocy
ditnr:st probatur inlinter omnes.§.bee amo.f.m
Sed ibiteg.vult,gp fuerit tranfactmmsigitar, s @ 15
pro fare.folum agebatur actione furtinon nmmatrﬁ:
dictione furtiva.g>obatur ino..f po fore.in DIMEE
igitur,Quia illad vicitur damnam, quod cﬂamﬂﬂﬂ
patrimontj,£:nia farnen patiturmmmrmﬂﬂl,;g”m




| S fubtractacondicitur abipfozigitur.q Bite tegtnsindus
WP‘TE:‘%E‘Q 10 cirar ad queftioné, T an fententialatafoper indicio cinis
e T liter moto,preiudicet indicio criminaliter mongdo: Jite
langy, W:t.{a % tert.facitin argumentum ot fuit pronunciatum fnper
Rl £ Py : ¢
g, My facto megative:a tunc ifta fententia videtor obftare &{u
nr%m-pqh*_ fuit proniiciatum fuper iure rantum.i.fper I!llﬂ actione,
ol NG, QeI 1t g ¢
1Ml cepreiindi 4 :
i‘:nr:':lpﬂ L“";t‘;:it Ptpr Dyanchullos pluribus o reg.iurlib.yiCyinli,
'Nrrtt{,gum ; r Cai u:ntl..;m J!.’!-ntgl:_.ulrhﬁiio: ; d_i lﬂﬁﬂ.:l.ﬂ.l:io&e ptzrgig'.
i, sooctoanlegmod .ad leg.Zquil. om faz
it Dktrgm.g';r?ﬂ\." cit t ifte teg.ad aliam queitionem. af>ino: iurm;?}ﬁ: nolle
T P yenire cotrd contracti ratione minosts ctatis, Yo one.qp
£r qubmm“"-h:- nen poteft renunciare fuo beneficio remitutionis : vl
'ﬁw.‘vlp@- Wy fnrra.C.ocin integrarefito @ Btem pone,qp non minoz
ligid ey SMane  furatcontrd contractii,non poffc venire;vein autben.fas
PO oy Mﬂm} cramenta paberd.C fiad u-:rf.;c ndi. E_"nﬁ t-:;l_.ni:iq :'{3::"
0mi Mg tractusfuper quowratumcit.nen potcftrefcindLOvm,
i, oy confalnitfuper ifta.qap ad boc,st minoz non refdndat
il N talem contractum,qp oebet certiozari,qp benehcivmrefti
:“Fq‘?"'ﬂﬂtﬁmﬁ tutionis ipfl copent: quiaf ignonafict poffet refcindere
.;':.! UWtifaygy.  talemcontractam fuper quomratum eft per minoem.
_1"IE.. Hig%e..  monquidaotem babeatlocomilia authé.ctiamfinon fit
ATOML e gm.:‘ certificatus?Ey-fuper bocconfuluitverefert Bart.inl,
TORUDS fitdkee:  fcicndiioe verb.obliga.qui tenct,p ochet certionari:fed
iy, ¥5ar.bictenct contrarium £t prme per iftum teg.quia
m.tmm{ﬁ;&,-- ille,qui inrat fuper factourat faper omni sgitar.af
rogaoiasy v inratum cft fupcr contractu Yozeterea contra Dyn.ter,
Jighy

30 idftghery. in.o.autbennon facit mentioné oe certiozatione :igitnr
chinfamisy W& ponocbemusadderevtloepecio.d.oe publi.Sed Ly,
it dtbes B Litenct Dy Jpreceprozem fuum.IBalinly C.eo.oicit
tidem e Fue. fi confuluiflez tenet opLibar.sbacratione:quia eoipfo,

i minet iuratvidetur dffe maior: vt in.c.in alfjs.oe indi.
::(:’m'a"‘h?’ﬁ ﬁj.ri.: boc tenetglofanii.C.oerekind vendtigitur nd

tmDepoks poteltcipetere,tandpmaioziaficnd epcluditur cgrenun
(istrandfidsl  Ciavione:fed g fuit rictus maior.Sed in..C.o¢ refein,
mRm s pepdionitaliter:qantifte minoxcontragit cum authos
ViEEtonidfpy  pitate curatons,s inrauits tonenon eftnecelle, e certios
Imisequindty.  veturiquiafaictia curatodis dicitur effe feientia minozis:
L ALectrant ks vrlfipupillus.joc acquir.bored.Sed darum,gpille qoi
ocantem fmads 'I::mclﬁ:l‘.‘dmp]'l.lle_l:l:l'lIOHI’I'BOIIUthc!:'?l.].t.ntﬁ(t.emp\.
¢ edictaior sl Elliquandonrat fine autboztate curatozis: 1 tune fitye
r.ea0. (Tt ent raopLiDy.Sedifta opieft verave equitate:quia pupils
neadeaimyd lasdmulicr zrufficus prefumuntor ignoare ea,que ing
bacporfa Tisfuntytlregulanciura bicigno. Sed quisnon pies
it Btaet fumitur renunciare iwri,qued non kit fibicdpetere:stl,
acleg e onn nec nos.oc capta paﬂlllm.'];'rrttr_r-:a mrametum nund
gt trabitur ad illud ws,quod minoz ignozabat fibi compes

F{hﬂ.MMTF teresvicap.pes cap.ad noftram.oc inroor. facit.Lfij.ad
?‘rﬁ' ::Fn'!‘:r::;‘;x o map%gilﬁr ]Rﬂ.d turamétum nd trabitur ad ilud,

uod ipfeignocabat fibi competere. Pec obRato.antbé,
botmar LFE Gcramentaquia tbinonfit mentio de certiotionc:quia
Cper CEpBRAT pebet fubandird, ficut oicimus in Wellciano.Sed glof,
.:.:'uudfd;\‘*’ﬂ‘,’-: fupplerqr mulier non poteft renunciare Gelleiano.Sed
ralf COmmiEs gl pplet,f certioeturiet.fi.g.iad Qell. Jra in ppos
setio tollatariph ! fito fed oe rigoze uris et verio: opliBar.a MALImE pros
;rrﬂT;tq‘s.fU-;’-"":' prerillam rationem Bal.guicquid oigering aly,
3 fecumda iR
et efhima e 1
fenes  SBPSUMMANIum,
won roleriei s - ;
atctinlqpeEi o ﬁg?;apmlum babet vim contractus vitro citroqs
I (k) sl
g m"?;:;;‘l-g;?‘_ 2 ool yno eg correlativis,neceiario ponitur alind,
Eﬂ;m[m_-ﬁ 3 EContractum approbati per me,non polfum repobare.
arte g™ 4 Terbanonnegauerim prolata per Forifcofult,quido
nonEnaEs ks affirmationem faciant? =t quid in parte,
::Iefﬂﬁ?’ré' 4§ dactum anvefhiatur epmramentosremiffine. £t vbiin
icat 0 b ratur faper contractu,g doples actio ouatursnn.6.
ure B e 7 Puramentam baberyr pro veritate ficte,xnon yere,
r;;mr[if“'": i g Ectio que onatur epcdtractu qui pro veritate babeturs
certa R o zyerenon fitcelebaatng? :
.|:n.'|sﬂ’~f.'~i;‘- o Elctionesdiuerfi g oiripoffunt g oiuerfis canfis,
|r5¢rc;c.'.tﬁF-:_',:l- 10 Puramentum,gp babeat vim reiindicate,

n.r:ﬂ-lﬂl';r u £onfeflio facta pro vno,qi ge teneaf acceptare cotrafe.

A f Bultrumentum poductum per partem,quando quiste

neatur acceptarccontrafe,
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1z Furamentom.an babeat erecutionem paratam?
Ereeptio paecii nd oluti.of opponi pofit in crecutione.

1y Statuti,p cotrainflrométi guaritigic,nd poflit oppo
RICLCEPLIDIan pOLErit Oppont cEceptio paceli non felutr?

14 Pictiosc.q Agnificat ea,q infunt De natura cdtractns,

: et 1 urameés
§.S1 quisinrauerit, G3pms
ter preftitum paritactioné vtilem cx eocontractu, quem
continet iuramentiizeo tamé tpe illa intentabif que intée
tari poteft, fi pcontractuvere vefeendat.b.o.vlep ad.f,
fiquis urancrit, (C 0 g inramentum babet vim cons
2 tractus vitro citrogs obligatoni.{T Secondono.gripos

fito pno,eg correlatinis, necefario ponitar alind. ons
cord.C.ocindic.viduilfifoeacceptilLf.C.oc cupaefer
3 Inconapbn.lilib.gi ([ tEllterivs no.q contractuim que
pro meapprobani,non pollum cdtra mc reprobare s imo
4 cogorcontrame acceptare (CTENIHImo no.ck finc.o bec
werba,nonneganerim refponfine prolata per Jarifeons
faltum,affirmationem fignificit. @ Sed quid in parte?
onbinm eft,1 pendet ep.cis quitacet.oe reg. inris.lib.vf,
§ (L 130 glofuper verbo,cum tencridn princip £ teg ita
glo.Smlvult,g cx araméto pactam veftiatur:fed illnd
non ceaming bicquianon et materianofira,. Sed vicet
bic in.1fiquis pro e0.j.0¢ ideinCper Bar.aper Balin.L
cnmantea.C.ocarbitain antb.facramenta puberom, &
aduocr,vendit.s inlioe oper.liber. 7 inlinrifgentinm.g.
quinimo.8,0¢ pact.z per aliquos moder.poft Ang.inl.i,
oever.oblig.per Fnno.in.cnonit.ectra oe indic. s.c.com
veniffent.crtraocinttitg per vo.Elnto.in bofpirali £ as
noniftarnm fe5in.c.onm contingat crtra o iurcinran.ct
6 ctiam Bal8.coinrnb.qL1Pn cad.glo.infibartlatins
concldit, & glof.quia quando wratar fuper contractn
formiter:z tunc oeitur dupleg actiowna e ipfo cdtracty,
vtbicalia eft in factum.5.cod.Lnam poftea.fiurcinrans
do. " Jrem oritnr actiovirccta contra primum. £ ins
quantom WBart.dicit,q oxitur actio vtilis:argnituriquia
exchtractu,quivere celebrator,onf irecta: vt in toto ti,
oeactio.cmp.Sed clarmm,g inramétum babcteun ves
7 ritatissigitur.T2ld boc vic g babetur pro veritate ficte:
2 nensutemvere,nifialiter probetur:vtbic ¢ 1 £xquo
not.gp quando ex contractu quip:o veritate habetor, ces
lebzatug com in veritate non fic: outar vtilie, non autem
oircetazet bic.a.8.cod Lidem FJulianne 1 contra id,
qood Bar.oicit,q onturactio tnfactomearguitur fic: qz
9 tervnaeadem caufand poteftoupleg actio oziri,feilicet
¥tilis < Directa in yna perfona in codem tépoic quia ime
poflibile eft boceffe: vr.lA beresinflitntne.ad Trebel,
TRelpondeo,qrnon eft vervm cpea canfa: fed exoinerfa
poteftoriridirecta s vilis: vt dicta Lfi beres inftitutue,
4 @lterius op.contra glo.s War.ad id,quod dicitur, gp
oritur in factd actio sc.quia aut volumus , g fitactio ges
neralisit tuncnon poteft procederesquia vatur,ybivefis
cit alia.=cd bic nenochetquia vatur volis. igitur 2c,
Elutp orfatur actio fpecialiss tune non poteft procedes
re:quia vbiins cinile fubuenit Deactione, ning pretee
fubuenit oealiawtli.§.i8.0cpubliProbator mdadem
Qit.§.4.8.nan.caup.ftabul. Sed bicivs doile pomdet ve
vtilisigitor.fec obft.ginrcinrandosteinlicd s fipofs
feffori.quiaibifuramenti fuit preftitum informiter igik
ouitnractio ¢g rali furamento;fed bicfitiuratum foumie
ter:gif.Stteneco quicquid tenuit bic glo. Fra concludo,
Jar.bic.z glo.n.f.f quis poftolanteanfhitnoe acriowbi
glo.fing.oc inramento foamiter prettito. € 3in gl fuper
10 verbo, Teneriibilemidenter.meling facitin.Lyan fuqua,
rer.act.non oafgiuramentom babet vimrei indicate,
1 (L facitt an confefflio facta peo vno,cogatur acceptas
recontra ey Etnunguid productio inftromenti pro vno,
tencatur contra feacceptare:oe quo vide per Bart.inl,
Hureling. §.idem quefinit.ocliberlegag Bald.inli.C.
e confelanLij.C.oc donat, antenupt. 7 L. g.cditios
nes.3.0¢cedendd.s Funocin.c.onm olim.oe fenfib AL 5t
1z facitt iftetect.ad vnamqueftionem,aninramentum bas
beat epecntionem paratam,ve quom.Lij.C.codé. = icit
Tar.qpnon.t allegat Spec.in tioe epecnfen. in.g.fiver.
idem ponit.Sed Specloquitur in epecntione fententie:
Non auten in egecutione iuramentia tener.o.Speculp
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F.udoJRoma.in fecunc}amiff.vctcr.part.

non folom:ania fita oft oilatoria epeeptio: ideo debebat
opponi ante:vtLegceptio foc proba. s lperanptotas,
Sed oico,qp Barnon bene vidit Spec.quia Speenfiit
fibi contrarins in tita,o¢ except.an.g.icto,ver.pone. £id
boc allegatiftum tepum.g. af>arcellus.c ad ifi.g.I5art.
refpondet,idco nonrefpddes.Contra omngs tenétopt.
36ar.bic. Har.probat fic:quia ihd exceptio paecii nd fos
[mipmeﬂoppuniiuappcllamn:m.l_.p:r banc.C.0¢ téd
po.appel.Scbo videtnr,q effe poffitin crecutore, Eng.
tenetbiciftam opi.15alinl peremptozias,C fent.refcin.
non pof.tenct contrarinm:a bacrationc: quia quidoocs
bito: oppofuitepceptionem falati precii incrceptionc ta
listraditionisvt Lbereditarias.C.o¢ ber, el act.ven.in
1 Fnlianne.g.offcrrioe act.emp.Sed fiveifta bypotbes
cdrianon fuit cognit in paincipali-potelt oppom inepes
cutione:vt.Lfi egtante, .7 atinus,oc creeptioei fudica,
Sied in cafu ifto nd fait cognitnm D¢ paecioicrgo opponi
poteftin cxeentione prma, co ipfo, q f:ul’eem;jt_o: petit
cpecutionem contrd venditozenm:and folnit precivm, eft
inoolo.Ergo in crecutione poteft opponi egceptio voli:
vl fatis.g.cx quadrante.oe ceeeppoli. fooftmodum in
fine tenct cii Bar.a dicitqifta lﬁ;c{plm precti non folut,
non poteft oppont in¢gecn.qz et vilatoria, Yaitur Bart,
pe Salbic tenct cotradbar.qrita eftvnaocillis,que pst
opponiin egecu.q2 fnt multe, que opponunEin execuf,
queno.inlj.C.oeiurafaigno.ynde tenet qr gfi petitur,
vt restradaf:z epceptio onitur ex cStractu,fuper quoins
raturs tic potcit oppont:vt.Lied f patri.fitem fi furas
uero.g.cofLrgo multo fortivadebet pofle opponere cps
ceptionem etiam in epecutione fententic. Fut ifta. cpees
Fﬁg fuit oppofita:a tic poteft.qinon perimit fentétiam:
ed modificat. Feaoiit.D.Zntin.c.o Fo.eremita, ertra
e fiinfir 10 quo facitloc inrem verfo.f 8.0e viur.z
Lquia.ybi cpceptio nd perimit fententid, femper opponi
eft in ccecutione:fi Declarat ipfam fententia s vt poos
tur ino.lj.ocrs fuignSed ifta cﬂbu[uﬁnud[:?ggﬂ.
Aoreterea illa peremprona,que cdeernit eecutions,pot
opponiin cpecutioncvtLiiciillud.ioe cdpen.g.li.C.e.
Sied ifta eft buinfinodi:igif, 1fdecterca veboc et cafus
inL.fundus qui Zucij Litil.oc refe.ven.qLqdeeterea fas
<itillnd victi Specu.qzilla ratione equitatis,qua poteft
opponi,eadé ratione videt concedere, vt percptona,que
modicat fententid poffitopponi in ¢gecu.vtintioe egce,
gui.ver.fed anvilatoria L Sedtquid in inftraméto gnas
rentigic,cuind poteft oplroni exceptio Fm formd flatuti
nunquid pomc opponiifta ceceptio precij ndfoluti cons
trataleinftromentii guarentigic?s banc.g.35al.ponit in
l-q‘gpledlfﬂ-(?m cuic.7in autipaeterea, ve fidein, (L Fn
gifuper verfolucrit.in prin.Simpliciter vic.qp aliquans
doocbitoz furatrem oedifle pignoi; 2 tune poteit oebis
toragere pig.act.s et necefle, g probet ol.vto. Lioe non
nupealiafi.CElliquando iurat vem dedifle in pignus
o.queaccepitis tunc fi allegat folutio.non vebet paos
cvtln.C.ocfoluzliCoe poba,Zliquando forat
oediffe in pignus pro L4 ticnecefle eft probare ea.r.fos
refoluta ipfi nebitoai.gst po boc facit:quia iftudverbum
continct affectum :ideo affectus magis oebet attendi,
14 (L Fhetrepinducitnr ad.q.oevictioneac.quia fignificat
€3, q 0e narura tpfius cotractns infunt.De bac dictione
pomtBar.inlSallus.§nunc videndii.oe libe.s pofth.
inLpecnlijj.oe nanti.feno. 2.Lmagis puto.§fi pupillus
viusjoereh.con St nanguid oniaf actio e ftatuto,s que
Actio orlaturzoicam in.l.j.).oe condic.ob can,

S Summarinm, e«

! &F Sutigataoocbet vicere canfum fuftigationis,
w':.“‘“‘“ﬁ qualiter puniatur:z quando quis non tencas
turfernare inramentum,

3 Ebm'mh' nudum veftitur inramento , faltem ad canfans
m iudicis officiny,,
4 Tibellus accnfatoving contra periari qualiter formee?

Libellus etiam fiy ep ;
priue conclud at." STl Gfcit, quod peefuoy

6 “Juramentum jindici : IR
i ;?alc nonretractatur : licet quis velit
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A9 Quis turanerit, 0w
) ;Iprin(ipl:m Sfiinperiurivmincidie F mrw
k=2 dus eft.boL 1i0.q cum quis fuftigat o
cenda cit per faftigantem,canfa futtigationis, it po:
inferendum metum alijs, 2monitionem. ngli i
2 verbo,impo:tune Tiurare.in fBar.bic,ain, 0.C.tpyy,
tranfitficco pede.Sed Ky.plenevigitinkfi.Sedoyey,
nins:aliquando inrat quis per facraillicita : alj
er facra liaita. foamo cafu,z tali cafin,punirivebg i,
mofupplicio:vt in ant.vtnon lugur. contra patyr
quoniam.oe iura.cal.ant vic ve.r.qa.e i Qs percapds
loa.ScBo calu quando per facra linta:-:mu(uliqmm
iuratyerum. £t tuncantloqwi oc perfona accellonia g
tunc punif pena faliizveljs LI uciis.oe bis quing i,
vintototit.oe fal Elliquandoloquimur ve perfon P
cipaliza ticfifuratper Denm calote iracundies tiepgy
upitar oe inre dudiveLiLCoealiioe RITE rat,
Lquod caloze.j.ocregiur. Eliguando wuratnr oelibey,
tate:s tHNC QUL IOratur DCPreteritd , vel prefentizg oy,
antiuratur nulio ocferente:s e punitur pena cpiragy
dinariatand incidensin ftellionatizvt.Loe periuriofa,
cri. ftellion. Zlut furat parte acfcrcmc:':'lnn::umqnm,
tur,an puniaf v iuramentum retraciens tunc il poy
yt.Lnd erit.g.0ato.8.co.qL Fallitintribus cafibug,quy
T Do nut.in.udnlonn:di.-a.!.ImnaC.c.Lﬁ_-pq,l
addi quartug:vt.Lfiuraméro.j.ociurcpatr Hliquandy
queritur,an punidter guo ad penam cinilems < tancag
queritnr,an poniat penacrdinariaz tunend ; yelicy
Elut querif,an pena cetraodig tanc e fic vt b
probatur perlocd a maiozl,arg.teL. 6.2 quoniam in g,
vtnonlugur.contra naturani. Elliquando fnrafo¢ fuy
ro:ztunc antinrat facere ind,qb nollive intercits toy
talisnulla pena cinili punitorivto,Lii.C.eo. fiinronm
comedere carnesZlliquando inratin preimdicinm gl
rins:vt promifi tibi aliquando per turamentii;s tanc aut
inratur fuper obhigatione efficaci< perpetuasstun pu
nitur ingta formd.Lfi quismaior.C.oc tranfac. Hliguay
doinratur fuper ineficact:s tunc hcitvm eft non fermare:
vt in ant.facra,C.fiaduer.vend. s Linregen.g.pacta, gue
turpem.8.be pact.z inLnd et obligatotium.s becomniy
babent locum,nifi quis periurat g canfa alege cieeff:
quia tunc et liciti venire contraiuramentd. Deboc nd
babetar ininre cnli.Sed I6al.recolligitinlh ad cpclns
dendum.C.co.aplene inLfin.g.qui fatifd.cog.aper tune
demin rub.g.cod.z cano.mehns m glo, in.c.quemadmoy
dum.oe inreinr.a.goi.q.iiifquaf per totamilamgg,
q fj.per totd. A7 £tadde ad ilos cafie duos calus guog
poc.addunt. £t primo quando quis iurat redire adcan
cerenioe quo cit glo.fingu.in cle,paftoralis.oe remdics
in cle.quandond et captinns infte, ve Dicit Bal. inlmy
net ferums, 8.0¢ neg.ge. >0 quo facit.Lpoftlimind it
la.§.captinne,j.oe captabidL Secundo quis non o
tur fernare inramentum, (s quande filins emancipat
ginratpreftare operasartifici) fui:vt.Lpen.j.oe obfige
bec babentlocumoe inre cimli {es0e perinrio. Sed g
penalfit periurdj o iure canonico:z magime in clerics
Dic vt babetorincquerclam.ainctnanos, oe iureiurd
S ue fit pena principalis periorijfoic vtinepii.qeen
2.5Lii.q..c.qui Rcramentum.Etinguantom allegauild
3 quismaiont dicoq pactum nudun veftitar iuraméty
faltim quo ad canfandum indicis officinm, (Tl
4 qualiter toebeat formari libellus, quando quisacfy
tur oe perinriodoe quo per Bartind.cunctos popuish
ocfummatriin,C et an procedat ifte libellns, petotd!
lem punirizquia periurauit: nunquid procedat ikl
goicitqpndEtratiozquia videf eundem pebery pnin
conténendo dinind maicftatem,quo cafu nd cadit dipd
pena cintlis:vt.Lij.Coe. St Dicit,qp oebet vicific: ptiﬂ?"-ﬁ'1
puniri:q: perinrauit ool in me committens, Sedl
ciomeo non bene dicit:ifte enim petit puniri penactind
ordi.st.0.Lioe perinrydieterea fuficit , g hbelna
cndat prefumptine:vt.Lofs.g, L ucius.5.oc bisquintt
4 infa.Etfic Cyn.tegtenditadbucad cafom criminale:
vtLnec eptra.C.oc fala33ar, inl Elurdive. §Stikum
elibe.leg.x fic Bart.non plene confrderanit Tf"‘:.
preteritd Digi,0¢ prefenti, Tvel Depreteritoig ‘m: -
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Deiureiurando, 38

tur nifi in tribus cafibns. Zdde, g femper inramentun
indiciale nonretractaf,quando volt probare contrari.
serpeobatzquia turamentii z fententia equiparanturifed
fenteutia poteft retractari:que aatem trafinitin reming
dicatam non poteft retractar, ea iniuramento, argns
néto afimili,vein.cfraternitatis.egtra oe frig.c0o. n,
in,c.feptra oefponl3ea iniuramento, e quo ¢ft cafie
inLoncbus.§fin.codlicet indeg poffit repellere: vrlfi
ouos. . quis iur-wtriLE.a‘c;I - i
i 1 uramentum veritatis

ﬁ,}% Eﬂoncgt non tenct libertug patrono

ﬂ remittere.b.o.A Fn glinper verbo , propter
: rem.Etratioelt: quiaille quiinratoe calame
niaiarac vt epclndat a fe oolomfed filing,negs libertns,
oeberprelimerc odlumin patre, necpatrono: qrpaters
patronusdebentvideriperfone fancteipfis filijs 1 libers
tiszvt.Lliberto 2 filio.oc obfequifs.

Se Summarinim,. <8

&7 youinileginm conceffum principali, anvideatur ¢5s
ceffam families A - :
afsulicr neqs canfa teftificationig,negs canfs furamenti
poteft cogiveniread indictam, A
arsulierquandoivrat,sad cam mittitar, quidoiurare
ocheatparte prefintey

Poutnilegio buinslegis g pofitrenunciari,

%}ﬁﬁ; perfonas. oty
o
e d

I
F;? neimpeditis inramentwm ad pomi mittives
o E00E bethoastintelligo g ifte tepnd poteft loqui
Defnramiéto volitario.Ltop.C.ocepifaclelinbemns,
vhiindeg non tencturive ad vomib altering, Sed vicgp
mittiepotarinm.C In glofuper ver.egregias. t Wo. g
prinflegiil conceffum pancipali videf conceffam familie
fuc.ocquoper Ly J6alinlysn.C.oeepils clerielfoe
vroaniloe quo oigiinLij.ad SilaqL o glo.cad. 1 ibi,
item o pominabus Etfacit fpecialiter.Li.g.finon valis
tudine. &6 quis cans incajocindili.p.ebi mulier nedg
canfa teftificationis,negs canfa furaméti,non poteit cogi
venire £ rqne perfonc debeat mittiad pomiinic, vt.lcis
nes jocteftic.cqi cotrane p:ob.Spec, ponit formam
intioctefte.f.qualiterver.potcft queri, (L Sed niquid
!:ars ocbet effe prefens, qfi mittif ad vomnss certe ficivt
ageneraliter.C.co.(L s7allitin mulere:qe fufficit, qp fit
perfona fidevigna:et in autb.ytlitig.inr.g.mulicr.1 oés
fequunt ipfam. Sed cdtraboc facit.Lij.g.Anantem oigni
tas.C.ocwra.calil. Sed quis viceret, grfpecialein inras
mento oecalom.Sed nulladifferentia eftideoidem ftas

3 tnitur,gdinalioyndevictapant cltmalicr, que nonpos

teftcpiverationereligionis, vt in moniaiiz: tic poteft ine
rare fine parte peefente Eut ¢t mulier ,que potef egire
DETOMO f;:ruatﬂpudi(itic,vﬁn mnlicre maritata ;¢ tic
Debet oeferrituramenta parte peefentevt.o.Sed ques
ritar qmbue egpenfis Dcbeat mittizvocoicit fin g no,
3}5Jr.m].ﬁ..idﬁ.t;qni.c.lu.inpcf.ea.‘.-';}j oe boc eft caliig
inLagencrahiter.vercppéfisC.efacitcijoe indi lib.vi.
(LS cdniignid Tpaintlegio poMt renticiarizz dicit iy,
in.lnec bonore.C.ocepia cle.g nd. Ratio:qe iftud prinis
legin non cdcedii perfone fed Dignitati: fed nignitating
potrenticiartvt incfi siligentioe fo.cdpe. Sed contra
iitud eftreg.in.ciocindilLpp locd a maiosi,fine a fpdli,

S SUmmarium, &

&5 Hibertacticta veo: patroni, nd efinit effe liberta,

z Alctuslitis vecifivus, g hering poflit, fuper libcllo incs

pro rationc actionis propofite,

Sentitialatafaper Lbello innalidozan fitnulla ipfoiure,
orobationes facte faper ibello incptosan facidt fidem
in alio indiciesremiffine.

Epceprio meptitudunsian opponi poflitin cpecutiones
Sententia in criminalibus an ferri pofit (per libello
ineptodremifive,

[ lactionigintentate, non eft preflandum inrae

E‘E‘_ mentum veritatis.b. o.q T#0.q per matris

moniwm contractumeer patronuim 2 libertd, vro: libers
ta effle non defimit.Similiter nec feruaochinit cfic, libera

effecta per concubinatum inter eam 20fm Dfo vinente:

{5 mortuo bene oeiinit babere libertaté : e LA.Cucdiane
fic. L Scdonaug Tlaper libello inepto ratione actionis
propofite non poteft conftitui aliquis actus validus litis
oectfinus,quod inferins pondcrabitur T e tep. +fas
cit Fm&Sniloc uvtrefort Halad q.an fentétialata fie
perlibello innalido fitnullaipfo inre, 3ite ter.facit g fic,
argumento ocinramento ad fententiam, oe quo et glo,
fingn.infli.oe oblig.in pin.oe quo per Balinlacton.C.
eod.ginlbociures LhEe it inre.s cano.in.c.onm
oilecti.cptra e empta vendus JoanEnd.inc.ad fedé,
vereindicain noncl. Sed conira bocpotefterguizquia
aliguando hbellnsineptusratione perfone libellantie:
vtinagente querela inofficiofi teltamienti: 2 tunc eft valis
dafententiavt]poftbumus.g.fiquis.S.oc inoffic. tefla.
Undeiftud.quod ocinepto libello Dicitor,limita, nifilis
belins poffit falnarialiqua ratione:vt not,Spec.in tive
officindic.f.fequitnr.verguid filibcllus.z allegatlfed ¢
fi porfeffoai.g.idem f urancro.&.co.qC Ftem limita quda
dolibellus ad ipfum indiciom non requircbatur: quia
tuncfententia lata fuper ineptohibello , palet: vt not.fit
inLynne.S.co. Jrem limitatur nif fimuoe,qnande fertur
fententia ratione confeflionie: quia tune valet, quamnis
fitlatafuperineptolibello,oc quo per cano. in.c.Aifas
nig.cptra de reitifpo.Ltcalis ind.ait pretorg ponitur,
8.0¢ mina.be quo per cum inl4i.C.oe re fndic.s indgoe
iurifd.om.ud.g.co.a il S menfoz fal mo.oipa Specin
titnoc act.ape.gfoiendum.a el Fon fallitfi ibellns
effetincptus rationc errodis tacitiyt.ol potbomus.§.
fiquis.8.0cincfte. (T Elducrte, gpille f.nen babet los
cumin contra tabulasiguia figlle cniné competit bonos
rum polcontra tab.tamen nd prodeft,negs fibineag alif.
BalnLfinmfin.ocfideichib.ebivicitimilicer.zallcgat
tegt.quifacitad boc vl poftmortem.¢.exberedan. e
bo.pof.contratabu. gLt Ftemfacitad.qnunquid flante
libelloinepto, probationcs cdclndentes in co, fint valide
in alio iudiciorBcc ci materiamagna, ideo remitto.ne
quoin Specin fitn.oe actios petin.f.lequitor, ver.boc
quogs non pretermittendum.s ver.quid i propenit.a ibi
Fo.&ud.inaddigidem inti. D¢ teftl.j 1.6.pone cnim,g
ntitoe fen.g.qualiter.verquid fitler.s cano,in.c.epamis
nata. cgtra o¢ indicIart.ictigitninaturaliter,§,nibil
commune.oc acquipolinrepefoa.inlif.oe act. s oblisz
T5alin.Li8.ocrildi.omindi.oiftinguendo in quatuoz
membza,z pofwitinlif menf.il mooige. 2 0igi inLnon
folom.f.fed reprobarioe openonuncl tSed ftat s
binm,iungunid cgeeptio ineptitudinis,, poflit opponi in
crecntioness probat.qpomnis epceptio, que poteft reds
derc indicivm nullum,poteft opponiin cgecutione indis
cijzvt.Llicet.C.oe procu.a ibi BakzvoAbe.in cle, paftos
ralis.oc¢ clec.§f Sed quid incanfa criminali,guoniam lis
bellns cft incptus:an poffit feqoi fententiazzallegat S
no.a SpecatSalinl magiftratibus3.oc inrifdi, omnif

iudiginlclaran.C.ocautb.prcfta nno.in.cperinqui

fitionem.cptraoe electaincatficlericus.cgtra ve fndic,

vbi 0o.Elnto.ibi,z in.cqualiter s quando, crira oe accus

fatio.bic non funt alia,
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1.udo.3Roma.in fecundam.ffoveter.part,
- i fluncreitat refpondere ad ratio
Aforandum. Shmmie  mosdpinmorobec i parragane
fen voluntarii non poteft referrib.o AL Mo, ﬁerl.arsumcmnmm:vnaadallud,w,nmmmﬂnf:

; inramentum conuentionale nd poteftres turale.gmbil cémuncaigitar, £t @ fintdiuerfy:
; rriicet i?dt:lflélg ficj.colmanifefie.qLExtra glLibar. iuramentum indiciale et litisoecifunm,c . Patetey
2 bict craminataliqua verbazzowit o I5nlg.quefiuitan cxtra acmmum._?cg iftud wramentum nily] i,
furamentum fitobligationis mtroductingy 7 refpondct ISKIJT'."[.‘.."IFE':;rt:I iffu I':!l‘lnmm't!lm indi
tripleg eft cins fpecies. £itenim quoddilinsoccs atam confeMionemin __p;[__qmmrmm dex
num:oe quo inboc titJEE anfic litisoecifinnm,babek. 8 ne m“'“.'""""15“.""'3:"""“falﬂfn_tnmhnamm
inLnam ¢ poftca.§.f inravcro.§.fin.o.Li ouopatronid. babetvim cSucntions: vLLoepofiti,fioc pecufe

idem Ful e fic er o oxitur cbligatio s actio:q babet quaficontractu outar actioigitur.Sed bege ipituhdrg

vimquafconsraccusstl oepofi T 0¢ BB O oy Pl
g ca furam : - TE:q et
’TE:%?UE:E;I;P:;!:#DH canfatobligationem, fed cdfirmat. tem.gtemnd bahct'pm] mnutnrmnistqtmnne:l:;:;E
pequoin antfacramita.C.iaducr.ven. 2in.couamms, quiritonozi confenfum:fed icnon interuenityif
€gtra co.vbi Dicitur,qp cotractus mulicris cﬂlnullua: fed fis vr.it]:t:131tur.‘§a.5u.autc|11al:tcrrcfpopdg;ad T
confirmaturjuramento.s o¢ bocnon eit oubiam. (£t tionem ELramon.q: ficnt pacti caloze cdtractugsiy
tertia fpecics furamgéti, vt putd, IVAMENTm cgtra iudis ramentum vefti caloz indicii.Sed boc e falfum:
dumpurgw:pnm,ﬁcimm:foiun_crc;m bocmenfe: zfic querctur g cg luramento nd oviretur aliqua actip,
Dicitur inramenti ve per fe prefitum.I8ar, in boctrifit Lamen cft talfum:vt.8.in multis locis cft pobatum:;
ficco pedezain boc fucriitouc opl.yna glofa @ltramon, Etficmelio ratio Bal. nd.antb.facramenta, (T ¢ o
seft vera.gna inliocoperlibrenct g nulld obligatios antb,fucramenta.nibil Dico.Sed Dic vt Balin gk By,
nem indncieoe fure ciuill,z doctenét aiqui g ficfed fpes zino.ant facramenta.s fic babetur, goe iure citiing,
ciale ininramento hberti oe preftido operas et Linfins § outuractioctiuramento deper fepaefito, Cterom
randum.oe operibalfiquis gwm.ar.ﬂd cinf.com fi. qp babes,q pactil eft maioxis autboritatis, & fnramey.
oniatnractionrgo contrarid cft ins commune. s bane fes quia pactum veltitur coberentia contractpg: wtLiun,
quitar J5ar.bic,sinLAquis pro co.: Balinanth. facras gentinm.g.quinimo.s.0¢ pactis.Sed inramentum gy
menta g inliocoperdib.a inloum antea.Coe arbit. it veltitur coberentia contractus :patet quia ep pacto o8
5.cod.n rubzoo.Bar.tenct iftam inLfi duo patroni.f.fi actio, ficobereat contractui: fed tamennon ovitor gy
quis inranerit.8.c0.2 Elnginl.ioc ver.oblizita omnes cLinraméto oc per fe preito 2 quamuis cobereat oy
communiter tenent.AD20 qua fic dicquia ods obligatios ctul. (CSed quid oc ture cano.vic, g ¢t glo.in.c.qnotiy
nes,que oriuntnr ¢k contractu vel quaf: aut oriuntur ex cordis oculus.tenens, gp ot actio cp inramento
confenln,ant verbisauthtcrigivtinfti.oe oblig.in prina forio.gzt probatur ficiqe e pacto nudo onf actio; argoat
f.ocact.z oblilobligationum ferc.in pain, fed non repes ¢ wramento.s boe probat Bart.inlf quispro cajy
ritur gp cg iwramento criaturivt.Loe paecionepubliigis fideinf. £ uia cxomnico,quod ing cano.mandat feran,
tur ¢, Porcterea inrdmenta fuerit inducta ad confirmas auitaractio 7 obligatioivrl ftatuas.oe acqnire.no, <bi
tionem veritatis:pt.C A Chaiftng, cxtraoe ivreiur, ergo fequitur o.E{nto.in..c.cum CONtingat. Fnnoc.incnm
ndocbetcanfare obligationéyPetercaveboc eft cafus uit.cetra oe indi.enct contrarii,z probatficquiaiosc
Fm Balinlci antea.f.epceptis.C.oe arb.ybi cafus fing, no.non differée ainre cinili femperillnd quod fatuitur
ltramon.nolioc operlib.ques equitar Suoilin.li inwmus iure,ftatwitnr 1 in 2lio: fed bicnd apparet dioer
DU patroni.g.fiquis iurauerit.tenét o oriaf, £t probak fitas:quare idem non debeat fatizigit idem Ratuendd,
fic:quia potentins debet operari illnd,qd inducif perois Sed oo M5arttetigits oiminit indifcoMam, inlfono.f,
rectum ad canfandum aliquid, §illndquod inducifad 4 fiquisinranerits.co.Qniat vbi lecmandataliguidobs
caufandum per obliguum, Sed wramentum preftaf lis feruari,a verbadirigiator ad iudicem,nund oy oblis
tis Decifinum directes tamen tunc oxitur actio per obliz gatio,fed officium indicis. £ 1t glofin.Lf foxo pecollat,
quum:yt.Lnam poftea.fiurciurando.s.cod.ergo multo notin.Lfi minoe.s probatur g mandatur ad indicem: st
fo.tius oebemus dicere,qpfivirecte inducifad canfandi cad andiétiam.oerefiript.Sed officium indicis il
ebligationem,q canfet ipfam,ffoicterea potétins ocbet obligationem prefupponit: ve.Lfi quis per collfioném,
r.onﬁrmntr:;:!. B inducit ad confirmandnm innalid i, i Sed yerba dingantar adwdicemigitur £ refponsd
qooe nouo inducitfin iura, £t probat g cdfirmet, patet argumentam JBar.q leg mandat feroari ac, quia il
in.c.cum contingatiertra vo.s probatur inlfi.Coe pac, ¢ verum quandonon iriguntur verba ad indicem: qui
Li.eo.tit.elpactid.C.o¢ colla.Quod inducat obligationé tunc fecns.s refpon.ad.cinramenta.gri.qJ.quia niol
eft cafiigin anf. facraméta.z in.c.ci contingat. gL Tlterid tur actio,fed indicis officin:z buic Deciioni.Lii quis my
fautificant per,¢.gas.oe paclib.vi.facit.Li.Coe pacal for.0e tranfac.quia compellitur obfernare.per offinm
pacti.C.oc colla.multo magis debetcanfare obligatios indicis g5t fic refpd.ad ommia inra 0¢ mido, 7 banc i
nem,& principalis ad bocinducit, y>zeterea allegitcas tenet Jnnocinc.Quintanallis.cptraoc inreir. (L5
famin.Lacton.c.co.qz actoznd potcft effc fine obligatios nunquid pactum peftitar inramentosnon eft noftramy
necano.ponitingcicontingat.eptracod. Sedoplis  §  teriatideo omitto L T Jrem facit ifte tegt. an valeatpy
tramon.eft verions probaf perlinfiurdduwm.oe ope. lib, ctum oe ftando inramento,de damno s intercile soeqe
vbibabef adboc,vt ostatur obligatio,ouo requiritur.; in.Lj.5.c0.Pn quonot.fingul.calum,quem allegauifs
o fitlibertus, quiinret. Ftem epfuper preftatione opes inljalgenerahter.Ceodéfis iftud mramentum %
Taram. robatur per,Lii quis pro co. igif fpeciale inlis oamno 7 intereffe ndtranfitad beredemus ratio ot iow
bertotergo in contrariii ot ins coe.Clterins probaf per giinlnon erit.§.pato.g.cod,

Eﬁﬂiﬂﬁi‘!rﬁl Diciiur,gp iuraloquentiave preftatione
: nubertomon babét loci in filio emancipato: 14
\B1tar. £t fic patet g e iure cinilinon ouf actio z;qs:umw &.r’gll mmarium. <
L““"'“‘L! ¢ preftico.Cendquid illc tept.Loi antea, pros - .
l.““}r“d ad 49 Bl allegatdice.), £t bulus duplepras &7 Hlienarc,quinequit,nonpoteft fnramenti Dol
tacuponaturivng,que allegat per Halinant. facramés 2 Eldultus fine curatons autboritate, quod inramain
a ﬁo&; ft propter prinilegium libertatis, g8 confequit veferre poffit. y
faloit3 £0 nonoebet effe ingratus:pt.lfed fi lege.§.cos Furamentum quod preftatur ab adulto com curatiie
i &':m Peberntoe Wu.aflignat alid rationem:qe autbovitate,anptvaleat, requiratur ctifpecretd indiod
B oite ruatem cdfecutam obligatur libertnsad ans 4 Empbyteota,an poffit uramentum oeferre fine onfen
ifta ratio mﬁ?ﬁ-:';mﬂ.'. ebligatione:pt.o.f.confulnit. Sed fu.oomini fuper reempbyteoticas
tmancipatns rl‘li:‘tq;lt"?i; S rerumequeretur,g fline

Atusad peftaty i g ilus fing tubo:is
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Deturcivrando.

citer nondefertfed cum tutore ant coratoze.fic boc vicits
4 T Poprimo regalam negatiuam, g cainon competic
ius alienandi non competit s wramentum dcferendi.
. Secundo noregulam affirmatinam, g cui competit
s alicnandi,competit ins inramentd oeferende @ Fn
glo.jibi,in alio fecus Jaglo.non cit verawrooctenent
bic,zbene AT :angquptr vertochetabi, sbecindicas,
Bnbocfuit glofi contraiftam:fed quefit veriowoico
Snil.oc Zua poft eniniBarfic dicchant.fz omnes po
enin: q:actusqui funtoe volitate inris, fi fuit per aduls
tos fine curatotisantbovitate,cft nullns: vt.f.quod obs
feraarioe uracald.s Bar.bene vicits paobaf:quia pos
pillus non potcftocferreiramentazquianon babetads
miniftrationem bonotam.Sed adultus non babenscus
ratorem,babetadminifirationem:igitur poterit oeferre
iuramentum. Jtem probat alio modo : quia inrametmm
babet vim litts coteftatevt.Lnam ¢ poftea.§.fi quis tems
poribus.E.coqlled i quisrefitnatur.g.cx quibus.§.oe
ndicigiturfed adultnsnon poteft conteftari litem fine
antbotitate curatotisiigitur non ocbetseferre, (f Sed
circaiftud T queritur,an fold requiratur autboitas cus
ratozis,an chiam decretmm tadicia?s Dic gp ant preftatur
oebitox,qui et ocbitoz rei immebilis: < tuncnon poreft
finc oeerco indicis. Eut mobilis: 1 tic potelt, Duiares
immobilisnon potet tradi fine tudicisdecreto: velleg
quetutos.ocanth.tutyoweterea ad boc facit glo. fing.
ind.Clladuertranfac L Clterius facitife teg, ad vd
queftionem, tan empbyteotalitigans fuperre cmpbys
teotica: camipfe nd poflitrem cmpbyteoticam alicnare
irrequifito dio,an poffitoeferre inramentumzifte teg.fa
cit g noniquiacmphyteota non potelalicnare; igitar.
Fatenct Huilbic,fed malequiainramentum tranfas
ctio equiparanturivt.Lil.s.eod.Sed empbyteota potcit
tranfigere fine confenfi ofiiet incfi vafallusfioe fondo
faec.controucr.inter valal.aalid, {f youcterea facitalind
quod Spectenctinnitocarbl.quia tenet,gp poteltcoms
promittere fine confenfindomint, ing.reftat. Pea poteft
wuramentemocferre.bic non funt alia,

S Summarinvm, <

5 Elctus factus in fudicio nullo, non babet vim etiam
dctus citraindicialis.
Lonfefio facta coam incompetenti,an valeat,vt confels
fiocrtraindicialis?

Aiocuratornqui babet poteflatem recipiendi folutions,
an poterit eferre iuramentum oebitoziz

e CSeruns < fi
s fruug qUOd' liusliberampe
I2 culij adminiftrationem babentes, poffunt ins
Fae=tdrando fen iuramentum veferendo ,patri feu
oio,prodeffe pelnocere.Sinautem liberam adminiftras
tionem non babent,prodefie tantd poffunt,non auté nos
cere,b.o, vigs ad.Lauiinralle. (C 3n glo.fuper ver.pecis
lio.circa medig £t no.qp illud qd Dicitur p acquiraf cres
diton actioielt quido oelatozefl extra indicimm:fecus fi
inindicio:quia tane nulli et qL T 5x qua glno. qp actua
factis inindicio nullo,nd babetvim actus extramdicias
lis.2 facit contra no.per Fnno.in.c.per inquifitionem.ecs
trapeelect,vbi vicitur,qp fi quis clericns fuerit confeffus
in foro latcomm , Guis it indicinm nollum:tamen talis
confeflio babet vim confeflionis cptraindicialis. &t
Zlng.mouct bict oubivm,niquid procurator,quibabet
potcftatemrecipiendi folutiong, poteft deferre inramés
tum Debitoa ot sz vicit p fic, per iflum tep. Dniafera
uns poteft Deferreuramétamiquia fibi poteft folpi: fed
procuraton poteft olntigitur.Sed iftud non eft verum:
quia iuramétum babet vim folutionis fictezpt.Louobus,
§.ij.eod. Sed mandatam loquitur in yera folatione Fm
not.per 35arinlii.g.Aar, Jrem ivvamentum babet vim
folutionis.Sed certum off, qp procurato: conthitutus ad
reciptendam folutionem,non poteft liberare per confiels
fionem:vt.Lnonabftolit.C.oe nonat.igitor nec inramens
tumn deferre,quod babet vim confefionis. (T Brem non
obftatifteret.quiailla ratio nd oebetficinteligi:fernus

poteltdcferreiuramentum:unia potent fibifolni: fed oes
betintelligi,fernus potetocferre iuramentam in preiug
dicimin vomint: quia babetliberam peculij adminifiras
tionern:zideo fibi folui.s fic contra Elng.s fic vebet ntele
lLigiifte te.quianon probatillnd quod #ng sicebat,

3 Summarinm, <8

1 g pupillus quoad i fanosé babetur prolegitimo,

z ‘Juramentuma pupillo preftitnmin foi fanozem valer,

3 Anbabilempoteft quis babilitare in fui preindicinm,

4 flectiomalaimputatur cligenti,

$ Youpillas ociure cinili,non dicitur poffe cadere in pers
iuriumzadeinre canonico fic,

6 Bilpofitio aut., facramenta pubernm, an babeat locam
umimpnbere.

7 ‘Juricanonico ininramentis ftatur magis, § cindli.

& Toupillusnon poteft cogiad inrandum,

9 JPupillusnonpoteft effeteftia: quianon poteft cogiad
turandum.s fioeponit,facitindiaii.g ibi vequo pupille.

10 Y>npillus, vt poffit iurare ,an requiritur quod it doli
capag?

1 Fonpillus quando oicatur volicapagsremifiine.

. i i [ Stasvclfegnsnon
@l “lraﬂ-e*ammllat iurcﬁnimm
npreindicium oeferentis.b.o [ Ro.t g pus
! pillus quo ad fui fanozem poo legitimo babes
tor, % babili. Z{d boc.C,0e procura.Lion co minus.Coe
2 contrabena commit.fipulalneg. @ tSccundonot, gp
laramentum a pupillo preftitum i fui fanozom fernans
3 dumefAT Certionot. T g poteftquis inbabilem pers
< fonam in fui preindicinm babilitare.(CAo. g mala cles
<t cligenti imputator.£{d bocg.f menfo: fal mod.oig,
% LigbecactiocomfimilibgL T @ltimonot.qoe fure cis
uilt pupillus non oicitur péfie cadere in periuriom, ve
quodic vt.ioicetar. L Fn glo.fuper verbo,nonviderar,
ita glofvalt,q pupilliis ¢ ure cimtli non caditin pere
wrinmifed oenre canonico et fecus. Suidille q et pros
Eimus pubcrtati,oft plenus perinrijs:vtin.c.i.oc delict,
pucroza eft magis ftandum iuri canonico; quia iftud cft
fpiritnalenigitur.ytnot.glo.in.c.ijcptraoe regulivris.g
CJocoperneninuncia.z inantb.ceMante.oe facrofance,
eccle.quia nonoedignatur ins cinile se.vtin antbé. quos
modo opor.epifco.in princip.qL In cad.glo.in i bac
6 glo.t not. antb.facramenta paberum.babet locumin
pubere,non antem inimpubere,inquantum vule g cons
tractusinualidus confirmetur per inramentum, Etpo
bocfacit: quia bocfuit, veprecludatur via periurands;
fed pupilius etiam contraveniendo non poteft perinras
reigitur.Yftud tenee glo.bic,zinautb.prealleg.z in coz,
ynde amitur.Et banc opifecutifint multivoc.vt 18al,
100.354r.0¢ SaliSed War.femper tennit contrarinm:
SLIN C.oum contingat.egtradciurciur.Etratio e, vt ba
beturin.cjocoelic.pucr.ocquotamen videperooct. in
D.auf.facramenta.z ino.c.enm contingat. (L £z fis not.
infrafcriptagconclufiones, ydzima @ pupillns oe fnre
cinilinon caditin perinrivm.z quod tamen fecus eftve
iure canonico:vt.o.ciocvclict.pue. ff Secun da,qp quo
T ndiuralmzntﬁ*rmagiuﬂaturail’poﬁmnimns<ancnin‘.
@ cinilis AL Lertia qrantb&facramenta puberuim. non
2 babetlocumin pubere. CAUNquid autem T pupillug
poffitcogiad iurandnm:« certe non: vtin.c.paruuliz.c,
pueriLrij.g.v.perlegiflas babetur incimoneriz in.c,
fivecefleritfive fen fue.controunter vafz agna.ynde yis
detur,gpoflit cogifimpto argumeéto a contrario fenfir,
Sed tamen flamuns vecifioniiuris ca nonici: quia ndreq
peritur cgpreficocterminaton,.z ideo non et boniarg,
9 AL it tegtu poteft colligi: quare pupillus non pos
teft effe teftis:veLif.glege Julia,f.oc teftib.r.c.teftes i,
qinn.Etratio:quia popillus non poteft cogifurare:fed
feftimeoniumrequirie wramentii: ve.Linrifinrandi, 1gis
Inr.Sied quid fivultfponte iurare:ico g non valet quo
ad plenam paobationcm: fed quoad tndicinm bene yas
letvelfin.C.oe bis quib.vt indig. AT Sed fat pubiil ve
gue pupillo inteligainug , yelocfante, vel o maicze
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1.udo.3Roma,in fecundam. fveter.part,

infante: Suilrefpondet e poft enm Bart.qp loquituroe
MA0TE IEALE QA furamétum requirit verba: vt.6.fed
TMEOL Ilun.p:in.i-cdinfat‘ls:'.{‘n_paltﬁlaqul‘._N.I.mm
licr.o¢ ver.obl.Sed contrarium videturiqma yidetur @
poteftloquibalbuticnterigitur.Sed dic,quiactug qui
requiritfolennitatem verbomim, non fufficit b.!ll‘uﬂﬂf‘f
eppumi,ve et I'l||g.g]a.1'113.k.rllulle1',€1_|::I an :uranu?ulul
requirat verbazoigtinli.foe ver.oblivbi per J5uilic 3
10 Bar. tScdnanquid ad l-:or.v_rpupﬂlnspol‘l'lt:u'r«;{t
Fequiritur,qp firool capagys Snil. Warto.Lencn r.vd C
fed certe nd videtur bene dicere per gIc.m.].mﬁuyaut ;h
quodc;tc11ucmionc.in.:;i.i.-.nLLgs.fum_ar. oe _adn[n.ﬂtu e 1.:;
(Cpreterca pupillus in fui fanoiem indicidpotcfta J
ImereetLnon co ninte.C.oe procuratbicterca pote
contrabercptlncqgoe contraba commit.ftip.crgo pos
teftoeferre inramenth.arLocpofitifif.oe pecn LY
1 queritar,fquandodicatar oolicapag=oic vt per Jar .I;'I;
Li.j.0e nona,Jhalinl.non tantn.oc cgenn.alexcipiunt,
ad Silla.Sed glof.funt contraric:vna eftinftic. ocinntili
ftipn..fed quod oigimms.Zlia et inLpupillng.j.oc reg,
itFis.Sed concordantur per docin locis preallegatis,

spSummarinm, @

) g5 Juramentum preftitumde prefenti,quando trabas
tur ad futurum.s ne.g.

2 oater iuranspo filio, quido ei acquirat exceptionem,

3 E.patripfiliofocmindiquod nonbabeatlocum in
inramento,

4 "pater agens po filio, pofiitagere requirétia fpecias
le mandatd,quando agit vt pro flio:fecus fivt extranco.

§ ofitioni criminofe, quando quis teneatur refpdderes
remifliae,

& sofitiont alternatinevelvifiunctive,, quando quis tes
neatarrefponderey

7 Lanerito..profocio.quod non babet locum, vbi fequis
tur condemnatio,

4 111 T Sipaterinrat

8.1 pater filinm. o s e

% fibi ¢ filio oritor epceptio : finautem inret oc peculio
nibil effe nifi tantum :boc iuramentum podeft:non tas
menad boc, vt non poffit conueniri oe peculio poftea

I quefito.bocdicit com.§.fequenti. L Ao, T eg fecundo res
ponfo,quod iuramentum preftitum De prefenti ad fus
turiim non trabitur, quod infra ponderabitur. (C‘dn
glolper yerbo,filio vanduwm.omnes tranfeant cum gl.

2 ScdooTRapba. vicit T quod quamuis nullus doct.oiz
cerctfaperifta gloftamen oicit, quod ifta glo.non vides
tur fibiverazargnendofic,quod patet :in peculio, quod
filins babet céfetur pater Adeiniloz ipfins filij:vt.LAlins,
ocverborobligat.Sed iuramentum prefitam per fides
inffozem,non folum prodeft ipfi fideinfon, fed ctiamiph
reocvtLoolus.fo..cod.gitur in patre.eterea aliara
tione i{lisleli'ul‘l falfa:gquia inramentum babet vim fos
lﬂllouw:v;.l.ﬁ onobus.§.i.5.cod. Sed folotio veralibes
rat queminuitum: el olucndum.s.oencgo. geftis.fed
wramentum babet vim folutionistigitur. Ftem cnn ¢5s
ninciturperfona, non poteft eaagere proalia perfona,
que requirit fpcciale mandatum, T Sed fallit inpatre:
veeltcalus fingnlarisinl.patri pro filio. 5.0 minotiigis
tar poteritpater pro fliowrare: veLinfiuradum.g.pros
cura.g.co.qfic concluditur contra iftam glo.qp inquanti
Dicitur,qr fipater inrat pro filio,veptranco,nd queritur

3 theeptio.Sed fivelistencre opiglo.t not.aplpatri p2o
filio.c.o¢ mino.non babet locum in iuramento, (€ Frem
Hotalind,tenendo opinionem glo. qp ilind quod oicitur,

4 @ Palertand confuncta T perfona poteftagere, queres
?c‘:]:“‘!lfpcmlc mandatiin:quia cft verum quando pas
= 3;%;‘ pater puo filio, vt filiofecua antem, fivt ctras

$ norf‘n]u n’l‘ﬂf;([:‘aﬂEl-f'ﬂptrwrho,?ucquiﬁﬁ.ﬂ\i.rtue,
fitia g 'f*[":llqumdﬂ quis teneatur refpddere pos
f“m"l:g;“g'gﬁ- Fnnoun,coudi.cptra oe elect.s Spec.
£vinl POl glodin.cf poft prethitum.oe confellib.vi.

; y.; Lijf.quod Obferuaris ibiper Bal.oe inra.calum.
PerLyanlneg.ad SillaBalin, goarcellus, rerum

=

15 Lon

amotzinlfad Sillasivfe Bar.retractanitin

6 confilioquod Incipit, Cheans ve S polito.g e

legatur ifta glofap quisnd cogitnr rcfpondcrcym

alternaniue,yeloifiictineoe boctamen 1L te jp .
jooc cpcepretindaa por glunt:\.cgt]'earrcﬂ:ript_;,,;
te.vt in.0.¢fi poft prefiunia peroocing. s ﬂhi?ct:n

7 rivbiperd0c LYn eaglolinh.c quano T qregy bl

mierito.f.pro focquod eft verum,quando egiapyy
ptionc fequitur abfolatiosebiautem fequitur copg,
ticztune non babetlocum.o Limerito. s bacgly
quatnoz conclufiones, Y ima g quis non COgiE :
dere pofitioni crimino| c.ﬁcrnnda,q-quiuuon:gm
fpondere pofitioni alternatine Certiag rcsula.lmm
to.non babetloc,quando fequitor cddempatio, i

& taup tinramentimm prefitmm i Llptrpctlliiﬁ.fmttllgf[.'

e paelenti, nonautemoe futuro, Sed it glofyiq
oabiaqnon folom inramétnm prodeft pro Peelentizfy
€tiam pro futnro,quo ad cum contrd quem et “MTIII:
vl fionebus. g0 guisinraverit. e Woretereafi g
cuntoranicmibil in pecalio eife,velict aileare, qpajion
crat mpeculio tenpo quo iranit, nd prodeft fibigiey
fententia:vtlA I'crmmp[nr:'uln.f.men:im@nm
contra mramentam.bic non funt alia,

S Summarinm,e

I &Z Juramentigne fint vircs?

T T Furdmitom n
S JuAtrandum, Simamn
diay,oelegationis,z nouationis.b.o.com.| feq AT 1R
que e illa,quorum vim babet inramétam, babet o
vim cowim oe quibus bicin teg g Frem vim rel fudicy
te:vtLiinpein.j.quar,rerom actio nondat.Led f
feffori..f cum De bereditate.5.eod. L Ftem babet v
probationis vt ibidem.z.Lnon erit.§.0dt0,3.00di Jim
ctiam babet vim litis conteftare : ve.5.colnams
$Miisqui tempozalia clarioz eft tegtus inLicd qui refts
tuitur.g.ex quibns,§.ociudic,

S SUMMmarium.<

. 1 @5 Cafus in quibus piocuratoroeferensinramentim,

preindicatdoming.
2 >rocuratornon poteft oeferre iuramentom, nifi ingy
fibus quibus pomino preindicare poteit.

3 “Juramentum lcaterecofitur, quido poft prefitum iy

ramentumagueri poteft dc periuriosz videnuas,

4 Aorocoratoroe cnins mandatoonbitatar, quande s

mittatir cum cantione rat?

4 Ssatiffiert male dicitur, licet Dammin pecuniarinm &

tetur:fi fama s bono: paincipalis non fernatur,

6 qdocuratorconftitntus ad folutionem recipiendang

offitiuramentitm oeferre.
7 %q._—.ﬁ.bn ing, procuratonanloguatureo cafu,quopsd
rator babet fallam mandatum,

2 perinrinminpaincipal, g nonegtendai ad accellod

JReftitutio ad prinaipale,non cptenditur ad accefuns.

9 ‘Puramentumocfercns non potelt opponcre perien

10 Fama bona,qp melioz cft.§ thefaurus magnus,

1 Stipulatiovcrato,quando committatursremiffite

1t urpitndinem fuam allegare quando quis poflit!
gifm turpitndinis facta in yne indicio, an vl
alio indicio?

14 Furamentii fidelitatis an poffit per procuratos
15 Huramentumteftis ,quod non poffitper procuraditt

pueitari,

‘ zocuratorigfer]
§! 3510 cuerOngEuﬁefem npotef
fioe fuo mandato onbitet, ctiam cuim cantione it ”

autem ad boc fpeciale mandatom babuerit, vl gendT
Te cum libera,vel it procaratoinrem fdm:m e eIt

1 poteritoifequafeg (CAlobicitres cafus ing

S ot o 3
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tmitne L eftinc.qni ad agendom.de procu. in.vi.quem Bart. bic
e g addit. L Scenndono.replalias.g eo cafi, quo procis

A rator inramentam ocferendo Doming non preiudicat,

5 nunguamaple mramentum deforre poteft. (" T Lertio
noLg nilliscafibus,in quibus poft inramentum preftis

Frispcgs .
Afiger g o4 tomdcperinrio queri potefblicitaeftinramenti I'F(I.l.!'i#
et ity 4 1i0.5 inferius oeclarabo.qT Anartono.f limitationcm
Onga v, bty % ad iura dicentia,g vbi oc mandato dubitatur , admiteif
m.-,,,h; Emllp%{_ﬁ‘, procuratorcuim cantione l'atr.quo_niﬂ illa procedunt, nifi
;r|,1-,'“~'-‘fru;¢,‘ iy quantuncangs picfita facritnibilominus non confulat
hoy Mty Ir!%" confernatiomfames 1:?naz_|a ﬂdqn’r arij, quod infering
I'”“'ﬂﬂ figy, 13§ Declarabo ponendo aliaslimitationes.C 1 Tltimono,
1 g " male fatiffactii effesoato, g enitetur DaMmi pecuniaris,
SEEme P quddo fama fen bonorbominis illefis nd fornaf, Snos
”!“'mrrimmf:fii niam illa ommi commodo pecuniario fen lncro prepos
9B0ad gy it nendacitvt,3.0e manumilpindic.Linfta.C.oe inflitat. 2
f Qb gy i, fbMLLrepachendenda. i quis omif.canfa tefta.l. Jus

lianus.facit.j.oe reginrliinonabus. £t noglo.clegds
concoreptrane pen.clwam. (L Inglofuper verbo,libes
ram.inprn.Contra iftam glo.arguitur fic,gr imo procus

Py o AP
r?‘“%‘.‘uuu.r.

Ll rato: omniwm bonowim polfit deferre inramétum: quia

“han gy procuratorqui babetmidatum ad indicia poteit oefirs
refuramentum:vt in.c.qui generaliter.oe procuraib.vy,

Hmm 7 1_I_|’tﬁ:ruus'pnulg,ji.p:-'.‘ﬂw.!wr.i.i)iI'I:Il'IIT‘.ﬁ‘blpFI'Dﬁn:lo.
3“]][11; Sed inramentum et o¢ fubftantialibus indicl) :igitar,
TRefponde, g imo procurator ad ndicia non potelt oes

-1'-lfﬁ1l'nrqg ferre tnramentum , nifi babeatmandatom: ve.c.qui ad

6 agendum.oe procur.§] ZldditEng.qué dam calum, 1
cit procarator conftitnrus ad folutionem capienda: quia
fnramentum babet von folutionisigitur.Sed iftnd ois
ctum, vt oictd fuic beriin lect.progima non procedit.a vis
de g beri pigtoe iure que probat icq fernuapoteftoes

l' 1 .
1ndum, &=
IOty
Wi VI babetiaryg

, ferre inramentum.fupplet glofiibabet liberam, Sed i
lt:‘;? 'l;‘];élm"-:l;ﬁl'ﬂ eftprocuratozad recipiendam folutionemnd poteft des
bereditn e S ferreinramétamonifibabeat liberam: vt Leruus Sed
q '“-“i-r.h.[;t: poteft faluari,fi babet mandatum cum liberastunc potes
dinzlatmeian;  yirocferre imramentim spt.o.Lfernus L Faglof uper
RS comefanin,  verbo,recipiendiibi,zegeeptionisreiindicate.bm &so,
i darioeeftney ftacgpofitio non cit bonazquia tegt.onbic loguens es
hDeindic, catintelligi fm materiam rubuice, fub qua pofitacit:ve

L3mperatcr.j.oc inviemaddic. hafoltertiaeft bona,

‘o 7 (LT Inglofuper verbo, vocereabil procuraton§.j Ja,
mmﬂl‘[lilll J5ut.s Barintelhigat iftum teg.g ctiam loguitar cocas
fin,quo babeat falfum mandatd. St refpondent ad.Lpros

uspumratoneiy  Curatorad epbibendum.gijremrat.bab.quiaipfe pros
% cnratoz né folum pofecutus eft indicium, fed criam epis
ctelloctrreirme B pecunianibic antemnollo modo egegerat pecunias,
im:s d|rarrF::d igitnr. € Pn ca.ibiz i potes agere,miad egpifas: 1ois

€1t00.35ar.q imo videtur g ifta gloanale loguatur, per
Lifj.§.fi.j.rem ra.bavbinon folum profequitur lamptus
o factosinindicio:fed illud quod folwit tquia fa intereft.
s BN ey WSar.foluit,z Dicit, g fiintelligeremng gp babuit
19 T mandatum aliguod:ibi autem nullum mandatu,z fic fals

wrf:lj-'_l'-':'s fum.(C Yn cagloabi, T1d quodoipit Eso.q aliguando
FEEf it Erbacfo.no.pincipaliter,g periunumin pncipali,ng
extenditurad acceffonum. Hecobitllicd fpoifefon 5.4,

¢ recufatur coidnd
oticft ¢ perienccias

togd lgnees

firie #.c0.0 01 il loquitur in furamero, quod egtenditurad
log accelforium. £ quo colligit Bal. g refhitntio ad paincis

fem. . palenon egtenditur ad accefunmiyt.LA.g.A.1.0¢ cond.
icipd, a0 indeb. Facitantbadem citoe Reftorams.Coebereybi
up’aw;nr;_r:ﬂff terfing.ano. glooiatgillafol & so.non cft bonaiqnia

Fons n.:np!:i.',.‘.‘f" 9 chotumarcquiamatamtconfilivm, i E£g bactfono.g

ioech E;Mﬂ"ﬁﬁ iurdimentum oeferens non po:;ﬂopponcrt periariom,
23 s .:aam-”ff‘f 10 $FacitLqniioraffe.g.pupillus.g.co.q Fn ca.glibit fed
U e I‘_‘L._._.;.: refpecta infamie. £ bac glo.coligif , qpmelior eftbona
mlieg II ! fama, & thefanrus magnus,oe quo.F.oipL L Fnca.glo,
i3 facH ibi,amplina. 3fa.luon facit:quia non eft orcrfus calivs
ol i N abifto:vt.LAi.9.0e calin. @ Fn ca.glo.ibi,in quarto,Tones
faang 'ﬁ ¢ roquando fipulatio derato.Bart.aliter vicit: fed quia
quodpEE bl adderem,ideo nd referoded tenddum et fine fitins
dicinm acceptum:fine fitlata fententia, cdmittatur fipn

latio oe rato:vtlgue cnim.fifiali poaratoyd.fijrem

01 fﬂ{ rat.ba L Sed quid eft i eit acceptum indicit,z non et
[r:l[ it fecuta fententia ¢ tunc committitur, fed obftat creeptio,
s @95 CPnfigluntouo cramindda,jpeimo qp fipnlatio oe

J':‘!t*t rato commiteaf. Jn bocfaut dubitizr funt opioc quo per
su05 BBartinlamplisjremrabasper Balinant.babica,

Deiureinrando.

Canefil.ro pasinlfiquis maionC.octranfact. Sed aft
committitur fhipulatio amplins nd petizicveLipoft

1z depecn. I Scdo T qiquispotett allegare turpitudiné

]

P

fudm J5art.bic ponit,z 0éa cli fequunt, Sed bie Jpaligit
quis allegatpropriam turpitudinem contra fe,2 in fupm
preindicimn:s tuc audif:ve.LiReratine. .., ad 1.3 quit.
zi.4fiquisvltro.oc queftioita vicit Har. (T Sed adde

q boceftverd,quandoin preiudicium fuiipfi us.ucn-.m:
tem alteringivt.oficut.ertra oc pefumpt.ala generale,
C.oenonnupecalhiquisin grauld.f quionajad Sils
Ta.vbiper Bart. L Snid autem fiilla turpitndoallegaf
in pita,nd in motezinboc fueriit opl.Sar.inloccem.oe
yer.obLper Balan antfioicas.C.oc tefta. Duod tic ans
nulletar tale oictum, e iure cano.fint opl.vna Fnnocs
Spe.qrYnno.tenctillud idéin.c.ingnifitionis.oe accn.p
i epceps Spe.oiftinguitin tioe tefe.d.iin ver quid
fi crceptis. &% autdDeponit iuratus:a tic preindicat: vi.l
wrifiurandiZlat nd iuratusiztic non valet.Eligh quis
allegat turpitndinem fud pao fe ad actionem,quam intés
dit fundandam:z tiic non auditurivtLirdfactio finita.C,
octranfac.aLAlios.oc bis que in francred, 7.1 creditoris
bus.Cllifer.pig.oat.Elddelmercedem.C.oe condic, ob
turp.can.boc eft werii:nif alleget propaid turpitudinem,
crqualequikfrans factalegi, propter qud frandé actus
:mnull.!rnr:ﬂ.‘t.l'l}th crtns mino.j.oe inre pat. Elignido
nonallegat ad fud actionem fandandam: fed ad iam fan
datam in vimreplicationis coadinnanda: 2 tiic ant alles
Gatcdtra ed,quifit particeps buins turpitudinis mos
rum: vt.Locmtela.C.oc ininteg.reftaniz tiic andif alles
gans, Euc vultallegare nd contra e, qui fuit particeps
bnins turpitudinie.fed contra alifi:z tuie,ant ifta turpis
tudo ekoctecta per fententid ;s tuncanditar : vt bicinl,
alias Elutturpitudo nd eff vetectazs tic non poteftwel,
tranfactio finita.C.oc tranfacita vicit War,quem feqmiE
I5al.per alia verba.ocquo per Balinlereditoribns.C,
fifer.pig.z vide qd addidiad Bar.inlempto.jocaqua
plu.ara.j.ocvonlpoft cdtractd.s per Cano.in.c.cctenos
recrtrave concelpeb.g incvtoilectus.cptradeapgin
certioloco.cetraoe probatio. in.c.ficut.ectra oe teftib,
[ Subfequentcr f queritan céfeMio turpicndinis facta
iniudicionullo,fic valida inalio idicio; videt gp fic, per
Loc tutcla.ted contrarii videf:qr eft facta inindicio nuls
lo:ve i patronus.8.co.0¢ quo videtur plenc per eundé
inLmercalem.C.occondi.obtur.canfoe quo eft cafiis in
cJadi.cpirae acenflib.viper loci a fimilLBoct. aliqui
repetenics addit omma,que Bartdgt mdani bona.s,
qui alicna.8.oc od.nfecvbitractaf.an iuramenti poffit
preftari per procurat, s mibil eddit, Cniadde ad victum
Bar.ouo,que ibi tetigifed nd decidi:qr non fn recordas

14 !u-:.r,luiqu1d11'1_;r.uncn[ﬁ fidelitatis poffit per peuratoé

ftariys Spe.tigit in funma fendo. « BalinLin fums
mareri.ge.oc reroia facardiftinctionemzant eft perfos
na privata:z ticnon poteft preftare iuramentd per pros
curatorem.Z{ut ¢ft cinitas:s ric porett propter vifficnls
tatem preftationts.Sed cdtra iftos cit cafus inljocins
reiorzlivseftin fatuto.j.oe fareg.probaf etid per.l.,
in fi.afeq.oe acq.pofj.a videtlouji.oitc.tibiono. vbi ois
<it, qp ndfoli cinitas, fed ctid prinata perfona poteit pacs
ftare per panr.fed ocinre anili et cafusin.e foc fur.fid.
vel fide.sinedimimoets in.ci oecelferit.foc fon, fuc.cds

tro.boc tenetiBalincifique Epantinue.fonpe.po.Ss

15 nunguid 1 iuramentiteftis poflitpreftariper procurag

BBalrenet qpndnrub.feq.qrinder ocbet videre Faciem
ipfins teftis.cliceteptoc teftvbi Elbb.boctenct. T g5t

16 exiftoteg IBar0iat,qp T pro bocdat vnavoctring genes

rdlis, fcs qn poteft tractari oe periurio, femper legitime

potrecufariiuramentiSed certe indicio meo ifta noct,
non et bona.onmo pone, g intento cotrate indicium
reale;anonbabeo aliquas probationesmiguid poteris
inifto cafu recufarezvidet PmiRdvoctrinam g fic, Sed
i{tudcrlabrurdmn.isimr.'u.‘;zc:crtatc;.c[lml.lii.j)}w
lianus,8.c0.9¢5 g fequeretur fin Bar.giph mulier pof
fitrecofarc iwramenti:1gif.nde Dic,qp omni caf, quo
poft prefitum iuramenti poteft inter cafdem perfonas,
vel eafdem reprclentantes,queri DCPETIUrio: 3 thne pos
teftrecufariinramentam:vt bic,inilla.lLalias, fed fbiing
ter oiverfasitunc non poteft recufari inramentum,
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per verbo,nocebit.ibi,fo.maionis.d5ar.allignarrationt: |
iaiuramentum babet vim litis conteftate:vtLnam et

qoﬂemﬁ.ﬂ{aqnfﬁ temporalialfedfire Ell*imani.ﬁl.f% glcl::‘ w% ummﬂl‘!umm.ﬁ
ug,d.0¢ indic.fed ynus poteft licite preftarc: veLad :
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i i jocnoud. fentationerei principalis.
dicatalterizvt.Lirem.g.fiouojoen 5 “Faramentomoclatum,ieoubium, ad ut e,

- claratio,vel ad oeferentem,vel ad mrantemy?
*f&@llmmﬂrlumf‘s 4 Sideinflo,fi turanit fe Darenon opoxtere:an pofi g
! § Sententia ablolutozialata profdeinfoze, :

ciuforagendocontra renm,z producensinfira

] ;ﬁﬂﬁﬁn quo creditoz confitetur fibi folutaim, an obtis §' %i €i C[lli D Ebi[om

nere poffic: @ Yuramentom fidenfToris oe indicio fifi puodittpy
= - 7 ﬂ" & FJuramétum fis cipali pebitor,co cal,quo fi conmenitnr, veniretur gy,
] ldelll Ozeidciuﬂmis ochitoi 3 trainramentom fdeinffors:als Rcus.h.a.([nmq,w
[podeft,quando preftitum eft faper re.Secus ramentum fuper yno preftitum ad oinerfumnontrg
1 quando fuper perfona.bocoicit. (C Fn tglof quemadmodunm nec prefiti fuper paefenti trabiturag
fuper yerbo,folutionis, Crqua Bartanfert, quid i fides futurum:ve.C.eo.l.quiivrafle.§.0 pater.a.liis in,
inffozproducit infiramentim, inquo continetur qpcres cetraco.qp BBar.inl.oi mpulams.:.l.ﬁ acolono.vewyr,
ditor confitetur , g fibifoluic: an poffit obtinere conira 2 obliqF Pn glofuper verbo,erbibnerit.atbane glo.sg
remmzsDicit quod nd. IRatio:quia iftud oebet intelligi dampocpo 6encdic .Dt_ﬁlytlnbhllombatﬁnguum'
oc yera folutione, nonaptem o ficta:igitur. Sed iftud @ fifideinffor femel fecerit rei prefentationem iberayy,
noneftyerum, Ydem confuluit contrarium in quodam Sediftud oeberinteligl,op fi quis promiferitoe indigy
confilio,quod incipit, itins.z probatur, qpnon poteft fifti,intelligicur o principali canfaznon auré in canfy gy
repetereiquia antifte fideinoragit cdera reum,pLr.oics pellationis.inautb.oe bis qui ingred.ad appelin prg,
busnonclapfis:ztunc obftatepceptiozve.l i cur.C.oend (L Frem liberatur lata fententia, Frem liberaturfnin
nume,pecwaLincontractibug.§.i.co.ti.Sed ipfins oebis inftantiaetLfiferans.j.oc vivers temp.prefri Sy
torisintereftergo iple poteritintra triginta Dics oppos s infertur,q ooctring illinsooct.n eft vera:quiaimg
nere cLceptioneim non numerate pecunic, Si antem elas oebet prefentare viggad fententiam,veldonec it likery
plifantece.ores: tanc i fideinforproducit chartam, in tug. L Ftem fequeretur alind ablordum:quia liberary
quacit confeffio creditodisiatunc poteft csfequi. IR atio: tur fideinlfo: va prefbatione:a fic et inpotefate fafe
quid ifta charta probat poft.ceeoies:vrLin citractibus, liberandi,contra.lfi feruns,8.allega,vel Dic g liberatur
$4.C.oenon nume.pecagitur Cydxterca quando ipfe vna prefentatione,fcsfi facta fuit:quado neceffe fuir, 3é
credito: confitetur pecuniam fibi folutam : 1tnnc aut ¢6s illud quod oicitur fideiuffo: Liberatar inflantia, ptaf
fitetnriqq fibivere foluta fuitzz tic fideinfor poteftrepes inchoata fit.Sed finon ¢ft inchoata dtunc iberatur fief
terca reo#Hnt confitetur fpe future numerationis:s tic negligens ininchoandofola prefentatione:ytlpeCoe
poftcecoiespoteftrepetere: vtolicnilelaliterant 3 fideinfor.C Fn ter.T1bi,emanandum, Suerit Bartal,
1pfe confitef non animo oonandizfed animo reniunerans quid impoztant ifta verbazs Dicit qp erat oubium gualis
digtunc poteft repetere : vt.Litem queritnr. §.8.J.mand. terinraucrit.yhoteft igitur quis petere, qp indeg Diclas
4 tunc fioebito: yaltboc vicere: tane debet probare, gt ret,qualiter inranerit. St allegat aligna inra, quendbo
ratio:quia iflud ot fundamentum fuc intentionis: ergo ne faciunt:fed allega.c.onmeclamorcetra ve tefibaca
ebetprobare:vt.Lin bacoccoiit. (Cydactereavonatio oannes ercmita.oc fide infrom.z.c.per tuas 10 s
fimpleg intelligituring autem canfa remunerationis: gb -:"?ndit:ﬁmm'guendoar.tcﬂud uramétum,Sed cqui
aturiqeoonatio caufa mortis < legatum pacfamitor paratio non viderur bona:quiadictum teitis numrwl_
femper factam animo remunerandizve.lfivero remones ad beredem:et.Ly>ompo. feribit fi fromentum. 3,0 nd
randi.j.occondiindeb.z et fpeciale.ergoin contrarium vendicaLinter flipulantem.§.Stichum.oe verb.obligt
eftus coe igitur iffta donatio intelligitnr fimpleg. e Sednon eft ficiuramentozquianon folum pendetegn
fercaad bocvt fideiufo: poffit areo repetere futhair, g luntate furantis:fed etiam cg voluntate Deferentis vtk
vere vel ficte fibi foluth eft:vt.Linter caufus.g.ij.mand.7, iii.6.f.8.cod.ySicterea,quando ambiguitas ¢ft in iy
§Mis g.olfifideinfong.fideinfMonfed poftcppoics atés mento,potins ftatur ei,qui vetnlit, & ci quitnranit: il
poe cofeilionis:ius prefumit factam folutionem. igitur, ifj.§.fi.cum.Lfeq.8.c0.Li).q.v.oomane aures. quia B
€ Duarto probatur:quia cdfeflio per creditorem facta non beneoicit,zinteligo illum tegt.quia pars probstq
reo fideinflon prodeftitas cfelfio facta fideinfon. Sed intétio foit ipfins fidemiforis: vt.l.cius quimranerit
adiftapoteft refponderi faluando opi, War, quia proces autem qp ftetur Declarationi ipfius iurantis. L Ehce
duntinter ipfum creditozemt fidauforem: fedquoad 4 dncitar T cum fpradictis ad ynam queftionem, qude
lpfumr:u_m Aon videntur babere locum, per ca que bic fideiuffoziurat feoare nd opostere: an prefumatnr,gisl
“K""tmsltur-;ﬂlcm probatur quia inramenti babet folucritvel g Aideinlitz gle.S.in.g.progi, g prefumy
vim confeflionis:fed inramentumné prodeft negs nocet: tur g folucrit.z fic prodeft ipfireo.57aat glolinLifi#
vLLnam 2 poftea.§.fi.cum.Li; q.digitur.Sed uﬁ:o:aic 4 deinfforquarum.rer.actio non atur. L T Sed guidid
"rW“_dme:quiatpimocﬁﬁcmo non folum prodeft res fententia : qmaipfe fideinfor fuit ablolutns per it
fpectuipfius confitentis, eins cui confitetur - fed ctiam tiam:anintelligatur quiafoluit:vel quia non fid
refpectu tertifvel L ucine.§.tutor .o adminif.tt, ¢3¢ WBart bic vicit,q intelligif inoubio,qp credicoznon
Hicta gl cterea probatur ep dictis Bart.in.aflis banitipfun tenerisvtLf guis.ad epbibendum, 2L
bg{:ﬁ&i‘“ PoLIn pig.ba.ybinon (olum confefMio mariti ve crecptio,reiindi.ve bocainturuLi.gu];muswm
ioecrs crcﬂ::;-trp“m ipfins mariti s vyoris, fed ctid res oebitorem.j.o¢ condict.indeb. Bart.nducit 2d rfliri;t' ;
Ll .T)m.ﬂf: abitatifta gloMa:quianon cit ves nem fin Dy.L Sed nunqmd fente rmla,ll.lt.u:l:&"1 he
d;iur(\,“ﬁtﬂﬁufm'q’“"'.“C quivefert inramétum , vis foze peofit 1phi reods fierunt duc opinioncs. dn =
L.qui iurafle.§ A _ﬁ‘::'f;q'l'“d urans iurauerit,nd aliter: vt Dy.quidiptap fic periftum tegt. vt su.c,J:c:lro:ﬁnlEu
mentum:idetur ¢ YUEO plo, q crreditor Defert iurds reg.iuris.lib.vi.J5ar.antem tenet contrarium thLlery
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detur fequi bic opt Richar. Arsalomib.quitenet contra
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%7 Eeeptio iurifiorandi,qg cSpetat contra guacands
Setione o:tum babentcm eg canfa iuramento decifa,
Epceproinriforandi,g contra agentan actioncowier
2 ad tdem competatficut ceceptiorauindicate.
Elctiones plurcs aducrfuscolennm arbozes faccidens
tomn competere. L
Cifafructuarins cedens actiones, quibns actionibiis
tengatur, ;
g peepuoinrifinrandi,qb non competitaducrfus actios
nem oiverfam.

- e nramentam vnins
§¢£L 0130’0;1&::. g;?is|mzounln;ndi alte
riprodeft, Jrem epeeptio jurifurandi competit contra
omnem aciionem sefcendenté g omnicanla,fuper gua
juratum ¢/t Jtom ad remetiencan fpecicinon fequitur
remotio generis,b.o.vlgs ad.f.fi qus, (L TiHo.quod cbs
fra quicungs actionem oxtarm babente ¢ caufa per i
ramentum reaifa innfinrandi epceptio copetit AL Kot
g Tque madmedum relidicate creeptio vDatur contra
agentemactione diucrfaad wdem titam : vELcam ques
ritur.sleum eadem,j.oc epceparaiindiats cpeeplio ins
ramentiitagd raping g fred fint dlnerfa. Furtd enim
genus it rapinam concludensvtinftit.z1 bonovi rap,
in prin, R apina vero eft cins foccics , que non verificaf
wifi,qr cemanibasraptum At Eld boci.oc puna.oelict,
Lnandg pluras8ane quisciquunins.lfed cpimédicrs
ca prin.C e T contra colonum fundi arboes fu:_.:u
dété plurce competiit actiones , 0¢ quibus bic.zin.Liet
ii.fi cole.arbo.fur.cefar. C Daid autem in slufroct: ot
Legfrlnaalarboabus.5,0c vlufrucalempbyteota.ct
HartinlLoinonofolu.matrimo.LElerins no.quod
creeptio Tiarifiurandinon competitadnerfus actioné
pwcrfam,adeo,q fiinepta,per wndicem eg officio reijs
citar yebie,s indd.f. 2 abeo.joe flu.

' Summarinm. g

&5 Jnramentam fideinovis quando profitreo?
<hententia latacontra principalem:an manderur cgeen
tioni contra fideinforem:remiffiue.

- - { i iuranit fecds
§- 3 ﬁlttll' ﬁ CH.] lgh‘jlgmn.llnm non cffe,
non poteil conueniri e Ripulatione indicatd folni: neqs
actione indicati:fecus fiinrat fe vare non oportere.b.o,
AL Contratepargnitur fin Sart.ille, quiiurat fz vare
nonoporterenrat fuper totos vt onobus.§.1.5.c0.er0
g0 quiiurat feoare nonopotere : wurare videf tam fas
per lenkentia, & fuper contractugterefpondet, gdillal,
ouobus,f.j.ocbetintelligi fuper toto contractu: non au
tem quod non vetur aliquaachiogEtep boc fequerctur,
ficiet verusm illud,qo oicit Bartol.qd inramentii fides
wifons non prodeft reo:qd eft contratepinlfin.g. fides
inffon8,c0.8Tnde vic, o5 gb oebet intelligiifte teg.fm. 6,
in.o.d.onobus, Sed qrifta voctrma videtur contra: vo.
cerinam J5ar.ideotoic aliter,fcs fi quis inrat fe vare nd
oeberecOfpderemus formam inramenti; gz ant foit fibi
oelatum iwramentum fimphiciter: « impliciter inratd:z
tuic prodeft quo ad omnem actionem. i veroforma in
ramenticrat,qd iuraretan tencreteg fipnlatione indis
ciali,z inranic imphiater: tic prodeft quoad illd actiow
nem er fiipulatu oefcendentem :fed quo ad aliam non
pradeitiqr ochetinterpretari Fim mentem deferentisivt
LG fideiniTor g interregatas.g.oe interro.act. 4T Gite
inducif ad.q.an fententia lata contrared, babeat tpes
cotioné paratd contra fideinfforé o¢ indicato folnendo?
tiudicatur per Pac.oc butqdnonSced ilfe teg.fm ins
tellectum glnon facitad iftud (L Sed ifta e oubiag.a

babet tria meinbra. Y Samuam anfentétialata cétrﬂ:ﬁ
principalem babeat epecutionem paratam cdtra fides
fnforem.oe indicfol. Secondum quidin fideiniTore ve
fndicio fifiz Certinm quid in fideinffoe contractusspe
quo per ¥5ar.plene inljjaudifoln.e perBald. alios
inli.C.ocelurreimdigper Sulicl.z BalinLijs. qui
fatifda.cogan,s per glol. Fodn.Zindrin.cjoe inior. ct
pam.pa.que et ingu.,

o 4 l_-j_ i
§. Jtem Pomponius, Lo
fibi Factam ¢/Te iuranit, condictionem furtivam nonba
bet.boc Dicit,

Lo Summarivim. <

&5 Furamenta fifantouo contrariavitime ftandum
it nume.s,

2 Faramentamcontra inramétam,qs valeat:licetfenten

]
4
6

e

.

tia contra [ententiam non.z rationem differentic.nn.g,
Poeriurus,qp quis non probatur egfecundo inramento
poltea preftito,

Merivrusanincurrat infamiams

> actum noduminindicio factum ,anbabeat yim. ftiz
pulationis?

Sententialatafper inramento,quod nallas vircs ba
bet,quod valeat,

Flctus celebratua fecundum inramentam contrarinm
puinon valeat?

: C 2uobnsinramés
§egl fOZW rcugﬂiscmmaﬁis vitumo
iuramento ftandum eft : non tamen o¢ perinrio quent,
boc picit cum fequen.{CiRo.ouobus Tmramentis cons
trarijs vltimo flandii elle.qd inferiualata declarabitur,
A Rofecundo,qblicet | fententia contra fentétiam las
tanuliaficetLi.C.quando prono.nen ¢t necelvt.5.c0.
Luam g poftea.f.ivamnctur.tamen inramentum cotra
prumumeit validum.z inboc maiozs cft cfficacie ipfa
fententta,qs inramentum. T #Aota tertiotbinectame,
limitationem ad.Lalias.5.cod fquod licct manifeftetnr
quia effe periurns o ipfo,qo contra iuramentum a f&
preftitum, pronunciatum eit : non tamen probatur pers
nrinm g ramento fecundo loco prefhito, ( Jremno

4 taibi,tpreindicium :fifappleator fcs fame, Pin b faps

plet bic Elnge.qd perinrus incurrit notam infanic.oe
guo oicendumevt L2 ncins.5.0¢ infamib.in glofs
L quis maior.C.octranfac.s inc.teftimoninm.cptrade
tefhaboc inferius ponderabitor. g Fn glo.uper vers
bo.alterina.Sed gz T biceft mere inramentum contras
rium:deo dic,quia ant loquimurde mramento voluns
tario,vel indiciali:1 tunc ftandum eft femper vlumo:qe
inramentom babet vim connentionis:vt.Lgnt iuraffean
fi.8.c0.Sed ena conuentio non poteft tolli peralterams
fine loguamar inconnentionibus fine in contractibus,
Gnconnentionibus cit cafusivtLpacta nouiffima.3.0e
pact.Pn contractibus antem ic: viLAucapnd acta.C.
oe tranfactio Elntloguimur in iuramento necellariozs
tumic,aut iudeg ocfert mramentum ¢otempoie g codé
momento acton g reaztunc nentri fatnr, 1R atio g2 1w
ramentn faccedit in locum probationis : v.l.n bone
fider, C.eo.Sedouc probationcs contraric non valent:
vtLiripture.C.oc fide infiraa.cimpoitarieetra cod.
Fea bic i iwramento peceffarioZlliquando non defes
runtoreno 2 codem tempere,fed fucceMng ;1 tic ftans
dom cft primo inramento neceario non autem vitimo,
fE paobaturiqiiuramentum Defertur in defectum pios
batiomis:crgo fiprimo paobatum eft , frufira adijctor
fecadum. Yoaeterea g inramento primo,qd indeg mibi
octnlit,et mibi quefitam plene maigitur fudeg nonpo
teft tollere fine voluntate mea: vtinLid qb noftri.j. oe
reg.urlib.elEliquando et oclatmnoupleriuramens
toun,quozi et voum volontarig,s alind wdiciale:z tic
fumper fandum e iuramento indiciali,propter rebur
inducij:vt bic tenct Suliel.oe £un.Fn boconbio gz ins
ramentum babet vim quafi contracins cucntioms:fed
non adeo,q0 fitcalig,qui velit g3 connentio indicialig,
=
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non tollatur po cxtraindiciali.afic voluntario s vt.l.fne

& apud acta.C.octranfaclicet Jart.c rrancrit{ inlj J0E
yerb.obluybi oicit,qd pactom sudem ml}ldl:w fflﬂll-
babet vim Mipulationis,per.Lenm oftendimus.§fin.oe
= fidenf.q[ Sed tquid i indeg talit fententiam fin inrds
mentuim,qd nullag vires babebat? s01c qd fententia va
Tet percafi.Lnam 4 poftea.f.ivarctur.d.co.fin vnam
Tectn.Sed quid fequiturs refandif ope appellationis,
& Scdmodo tqueritor,qne it |'a:|.‘a|ﬂ‘crlcnc e rboc,
g fententia contrafententiam eft ipfotare nnllas vt.Li
C.qn.mdﬁ}p:otlﬁt.nécﬂﬂiﬂm qd uraimentam rantfr..l
inramentam valeat:pt.lnams pl:l'.'ll:.l.f,ﬁa.l rlmctlll'_.j.:t
ratio Dinerfitatis itz fententia lata contra rL'IIIl:rlll.llu
et nullaipfotoreg: prma fententia nititur allltlﬂﬂlit.ln:
rernm,fcs parti,zipfinsindicis indican tis.{indc pars
teanon pofluntrollere:geillud gdcompilatum et cum
aliqna folennitate perfonarum , ad ipfius ocftroctiond
requiricur cadeimn bleppitas vrliad refoluendam.C,
oepred.mino.aLfive proponis.C.ocnup.Sedin fenten
tia interucniont tres perfonciginrErocboc notin.l,
fivinerfa.C.oc tranfuc.ebicafus,g ta tenent docin.ol.
acra,C.ocre indi.3n fnramento it fecusiqrautboitas
te onoxnm folam nititar igitar contrario cofenfo ipfos
rum onomm potelt Diffolul. Sed nunquid actns celes
bratas T fecundoloco com iuramentocontra prmum
actam,n que interucncratinramentum, it validussvt
puta malicrinranit non contranenire:=Pn boc fucrunt
waric opi.afunit prima Boftin.c.com cdtingat.cptra.co,
Fftod ides Specintit.oecmp.e vendian.g.tertioloco,
2 yeraiotandam generale.fiftad. Fdem tenet gaE[nd.
in.clicetmalicr.cotithibovnin vittgla idem Barind.fi
quis proco.joc fideinlalis cuijoc verb.oblig.qui ofs
tenentp contractus non ¢t volidus, Fnntenet contras
riumin.c.olecro.cptraoc prcben.quem Bal.fequitnr in
antiinter iberos.Coe tefta.71dem tenet Specintit.oe
leg gnnnc tractemus. s que At verionvidetor g prima:
q percintelliegimus.z.cveniens v babetor g primi
furamentaim validum femper ocbet fernar. Cum crgo
primuminramentum fit lidtumzigitur ¢, 50 fecomda
opi.Fnn. alioni fequacinm facit.cficntegliterie, cptra
o¢ fponwbiquidaminrancrat accipere talem in po::
apofteaaccepitaliamg valetfecundd matrimonm,
acit.c..oe voto.lib.yi. Fadt.cuanos.cptra co.clipro
oc faaitfing.gl-Fo.End.in.c.fi,oe procuquam appios
bat J5arto.n.lcum precario.j.oe preca.qm viderur fibi
fuifle contrarins, Jn boc ramen vicendnm eft, g fic. 5t
allqnﬂndouc:ugﬁuccnan lramentofiue fine , eff fpiris
tualis mere.Zliquando non eft mere fpivitnalis:fed ba
betquidfpirimalitatis. Elliquido eitincre tempoalis,
=uime calu Dic fecundus actns non valet: vi.coiles
co.cptrave preben.aifta fuit opi. T,z Bal. Zlia opi,
ehtincontrariom,f3o.End.in.oc.oilecto.s Specin,
veranune tractemns,s probatur ficqrinatrimonium eft
actus fpuritnalis: fed matrimomi celebaati eft validi,
pera.cficot crliterisarefpondet ad.o.c.oilecto.qr ibi
non eftoecifio pape,fed allogatioas ficnon facitinstas
men credo gppaima opi. Fon.z Wal fit verionvt,o.cile
£10:q: quamnsfit allegatio,tamen ratio fuper quamfe
fundat eftilla:q annullat epceptionein de inire canonico
qrquelibetfententia pape facitins.on obftcfient ecli
teria.qrinatrimonimn nen ¢t actus mere fpiritualis:vt
Joicetur,z infecando membro.C Scenndo cafi princis
palipone egempli in matrimonio,qd nd cit mere actns
fpiritnalis,fed babet quid (piritualitatis: g non poffet
Wteruenire pecunia,fed Dos interuenit : vLin oe.oe iure
Dot2 Dic g aliquando fecondus actus noneft maicis
£ 1{::':1::3 ;d minozis vel paris,gs primus; FTanc no vas
i Scum turamento factusa probatino.cficut
. tli:bum,;ct? ocfpd.facit.crequifint.Zllign e actns
Stk ﬁg tmam:mpotmc:: fernandus eft fecudus:
‘:llﬂﬂlls.té;;:)-:f ll?:ﬂs.([:imm caf pancipali, gt
primus.fed p-';rif: thltndusmcn_tﬂ maioNns potitic g
CRCut eglitcrio, _::anmw:m:-. ticpaimus [eroatur: vt
eftmaiosis pore n{‘m,.ﬁffpi_’ll_-ﬁltqnadofcmdus actns
betionigh ﬁml-un':,;';a?:f-‘-"muﬁndo pimnsactus ba
eft fernandus:ye cft gl.iin Limm i Reseuerelie o
<ibg.n.clicet mulicres.cgira e

.udo, Romadn fecundam.fi.veter.part,

iurcinr.aifa et opl.IBar.Spe.s alivmm as.
glinlij.zoocoe vlufcap, p:g [y mp.q.t.:ff?;é;i’ﬂ(fm
ob cai.vbi pobibitio alienationis bonyinis vl (] i,
do eftfecum coenrfus nris odis, "landBi'\]!-L s
dusactus ¢t celebratus contraprimnm actam tfegen,
babetfecnin ;anmrl’umiuri:rcéis:';m.u...ilm gy
vt et gling.in.c.ioe procur.aita intelligaryy E"‘“’:
Dicta.l.precario,ne precas bec valent quandy firg
tum cft preftitum negatine:vbi anten nrameny
condum preflatur amrmatine:s tunc fm:undus:ﬂrn f
Tig potentic,ds primusis tane fernatur fe ooy dnst
ficat egliteris.oe fponElliquando fecundne ict e,
it minoxs:fed cft maiovis,vel paris:; tun:l‘mrsm
mus:vro.clicutegliteris. becommia procedans i pi
do ptrungs inramentum cft inftum:+ ficfuperre lici
lbiantem vt efletpreftitam faper relicia,;
faper re illicita:tunc fernator licitam, ¢t gy
atuanos.cetra co. St pone (:Eunp]ﬁ,ﬁmr_milﬁl.;?
ficere bominem 2c.cc boc poteft argni, geilly d*iiim“?
FoHndr.in.o.clicet maltercs.op i mulicr :uram':r::
alicnare fine decereto indicis: 1 fipoftea alicnat, tygra
noncontranenire:non yalet fecundum sboc oiet
Dilecto.Lra £0.01c0 g0.0.C.Olecto.non probat bogy
]f.lllinllm uramentuin fuit validum. Secondum AWk
nit innalidum.fed in cafino.c licet mulicres, vy
fuit licitnm idco pamum valce, "

S Summarivm, <

1 @5 Sanatasin voo,in alio oebet relenari,

2 Delatio inramentibabet vim tacite confellionis,

3 Furamentumliciterccafatar, quando Diminutiogm
demnationis fequeretur,

4 IRatio ftatuti minuentis penam conftenti malefc
T augetisneganti cit:qquiim ynoreleatur,inaliogn
nari oebet,

$ IRensqui primo neganit,fi poftea confitetur,an babeg
benefcm fatuit minuentis penam confelfo,

6 Fudeg fi poft negationem rei admittit cins confefliond
cd non vult oiminnere penam: an ocheatild minmere,

7 Statntum minuens penam,an babeat locn in confis
tente vi,vel metu,vel epnecellitate.q non,

2 Statutom predictum: anbabeat locum inconftite ou
lictum,fed negante gualitatem?

¢ Megiftaanbabeatiocum umuramento necelariooch
to in defectnm probationis,

10 Fudeg condemnans,quemcg prefumptionibos, patch
mutare penam corpoalem in pecumariam,

1 ‘Judeg e conftat rewm commififle oclictum ;an polit
cun torquere vt confiteatar,

e s (L Siinactione, gne
Fami (’fjm ql“f%::iatlanrm (I'l;i%ﬂ.ﬁ
Joyiprobatio per furamentum, tenctur adfe
plumtantumenonautem ad suplim,bota
1 (L TRo.qta femper allegatur,qd qoiin vno grauis
inalio ocbet relenaris econtra.g=t concorfunt in ghi
2 @CtMofccundo,qd oilatiofuramenti babet yim tag
confeMionis. Ftafoleo allegare itam leg licet poctal
get aligm,non itabene probantem.inlqui iwrallemé
8.¢0.(C In gliuper verbo,ait,ibi,fed arg.contra folit
Seciidum go babetur inlcert chdictio 3 ut.vbipd
gl In gllaper Tverbo,omifa.cirea g bac relsh
tat ynum ad materiam.Lmanifefte.f.eo.q illud vermm
nificg iuramento fequeretur Diminutio condemnane
nis:qz tunc poteft recufari infteiuramentum, Jrafrss
lariter facit gl Secundo colligitar cxifta gladmas

e

4 teriamt ftaturomin,fcs qd confifo maleficio remitaur

penatripliz neganti angetur pnplam. £t ratio b
efl:qe coipfo,qp confitcoz malefcium, releno fiftum p
blicuin:z accufantem ab oncre probandi. 1 qui reldk
invno,oebet inalio granari: vibic. £t fic colligiur &
bacliftaratio.fi vero negatar: tunc commitniur 20
plom oclictum , i3 oclictum = mendacinm.s ido 82
datur pena pene:vt.Lnondgg plura.j.oc pripclict .fg
5 bistficpropolitis Bartindactiftam glad \i”fl'i;;'"
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4fone qp revanegat maleficti:fed quid poftea yult cd4
fiteri: queritor aniple negans poftea confitens babeat
beneficium ftatatizz oait fe oigiffe in publica pifputa:
tione,que inapin fatuta cditer per Ptalid.avicit gnd
Debet andirtimo pinsdicit.qd indet poteft vicere, qd
non valt confeMonéfed vult probationé per teftes. Jea
Dicit 3Bar.per iftuin tep.cnm glnungnid autem it verd
2 iple Bartennitin flla oifpatatione, Ydem tenet Wal
in.lgnidam eftimanerunt. 5.6 cer.pet.vbi notabiliter 0i
citoitinguendo:q ant pernegationem factd peripfum
reumn,indugitarlitis contefta.s tunc nd poteft penttere,
oe boceftcafusinlelectiofneq.oc nogalib.Zlnt eg
bacnegationg,nd eltinducralitia contefta.et in.cij.oe
lit.contcit.z tunc tali cafu admittitur confefio poftea fu
perucniens,perd.fincas.0.05art.oe Saliao. apba,
tenent indiftincte contra War (. Fn glif.fatem mifta,
inrab.oc ac videtar ablurdum qp infic penitenti Denes
getur venia:vt.C.ocapp.Lfiquis libellos.s.Lqui fanctd,
C.ocapoftaende finfteinfte penitet, non debet negari
wenia. Sed it oocnon bene dicunt,ende ofc to,gpaligi
vultcofiteri iliud,qd neganit ad confequendnm benefis
cinm fatuei Z{liquando vult confiteriad enitandd pes
nam.jhmo cala 0ico.qd 1ar.bene oicit £ probatur
ficzqe periftam negationem pamo ﬁmphclter factd, ins
dubio eft inductalitis conteftatio,ner quam cdreftatios
neminducitar quaf contractusivr.Loepafiti.gif.oc pe
cu (L Eldde ergofiitencgansobligatar fifconon pos
teit tolliper confefMioné s quefitam fifco : el in 1nis
tio.C.oeactio.zoblig, ¢ Secando probatur; g flatntd
loqués, gB mulctat:vebet intelligi in primo cal,qui fit,
fineneget,fine confiteturiet arg.Lboue.§.boc fermone,
foe verbufignialideicommiffa.g.fquis vecem.joele
gaij. Jgitar i primo neganit, non poteft per fecidum
poftea vti benehicio ftatuti, (L Tertio probatar: q cons
fefio 2 negatio fant duo contraria:g: per yni quig cons
fequitnr vnmnig per alind guis confequitur alind adio
p per acceptationem vaine videtar aiteri renanciaffe:
vt.Li.C.o¢ furt.s.Lfioccondi.com fimiErgo eoiplo qd
illc acceptanit actum negat, videtnr renunciaffc actui
confeMionis:z fic beneficio ftatuti ergo non oebet redire
ad illnd renunciatnmivr. LA quis ivhinran.C.o.{f Dnar
toprobat fic:griftad fatatam concedens beneficii,ina
telligitar,fi prima vice non negatoricrgo i primo neges
tur,non babet beneficinm:vt.Liifocius.f.profocalfion
bitetar.f.fed comlg.oe fidemfaLegbociurejocreind,
 literins probator:qe in reftitutionibus varianti bes
neficiand fubueniativt in.cicetra vtecclbenef L Ser
cundo membro,quando confitetur ad euitandum pend:
4 tunc quando confitetur poit probationes factas: £ tic
talis confeflio non prodeft:qr per confeffionem relena
accufator abonere probandi:fed boc non poteft relenas
resigituralignando confitetur quisantedy probet:s tiic
gliqunando per negationem factamnoncitindncta litis
conteft.fed tantum paratur egeeptio.s tiic ad euitandid
penam licitum cltprimo neganti poftea cdhteri, per.o.
f.nep. facitl.oe ctate.floc interro.act, Frem probatnr
per aliam glinLA.5.0crei vendi. Frem probak per tegt,
1 2uf contra qni p2oprid.C.oc nonnumera.pecu,Jtem
probaf pertec.in.Lis quile obtulit.cum feq S.0ere indi,
Errefpondetur ad.coo IRapb.qillnd verum ad enita
tionem pene non antem ad confequendd beneficii ffatn
ti.El lquando negat animo litem conteftandizz tunend
poieliad cuntationé pene poftea confiter1: vt.o.$.neas,
Fallicbocinminoe: vL.Lficp canfa.f.niic videndom,g,
¢ mino.ETratio vinerfitatia inter onos cafis eftqrbe
neficium faciline tollitur @& ins cdmune s vt.lL.cius milis
tis.fumilitiaf.oc teftamilizin ant.oenon alien.g.nune
vero.Sed qd per confeMlions minnak pena eft benefichi:
led qp angcatur pernegationem ¢itins cde. T Jn cad.
gl.oum toatfmintellcctum ad iftam, »num Barto.res
fert,qd licet quis perinrus,non debet confequi nifi fims
plamzattamen i vult poteft confequi ouplum renficians
do buic iwramento.jfoone qd quis accufatns negauit
malcficiizpoftea confitetur:qd index admittit confelios
nen. St poltea dicit,qp non valt Siminucre penam.Sed
Dicit, g valt fequi condemnationem fecundd,qf piobas
tar per teftes: DicitBaragp ifta gl probat fingnlariter,

qt fic. £t 0ico qB iftud et falfum ABnme quifta glofMeft
falfiiqre0 ipfo qd quis acceptat oelationem iuramenti,
videtnr rennnciafie inri ibi competenti.3.oe mino,Lifi
lina.qb fieri poteft: ve.l.fi quisin conferibe ndo.crgond
poteht babereampling regrefMum ad ipfum, nifirenuns
cicturvt.Lei quidi.ocadmituto.Cydrcterea co ipha,
@tuqoiamifcras ius per negationem acceptans oclas
tionem inramznti,cf nbi quefitnm beneficii remiMios
nia per delationem inramenti 14 per cofeMionem meam
acceptain : gficillud ius qd mibi quefitumeft per acces
prationem confeMonis:ergo non peteftmibitolli per fa
ctum partisiwt.Lfi .0¢ paca.Lfi poft mortem.oe citras
tab.Zld boclpetende.C.octépo.ininteg.refticg mate
riafua.C Auncrefacvidere quedam.que 1 bic f.pcsmir.
J5ar.fuperifta.l.E cdoubitatarnunquid iftad qd oiaE
oc fkatato,babeat locum in confeMione vi, vel meta , vel
necefMitate factass Warttenet op ficsqz illnd Ratntom gb
incarrat penam per negationem et verumsfiperfenera
uttin negatione. 1Balautem bic concludit contrarii,fcs
qd non euitet penam per confeflionem factam e necels
fitate,pel vizgz illad 90 quis Faciter vna necefitate fatn
ti,non oebet fibi prodefle. (T Yoreterca gd non confequa
tar beneficium ftatutizprobatar per ca que Bar.recirat
in.Lifj.g.vtrum.j.ad Silla.vico quod opi,5al.ft verion,
quicquid viperit Bartper cafom inLuf.6.0 mater.j.ad
Lertul.ebi cafua:qrinater punitor , fi non petattator,
Eldfecundum,gd non confequat benefionm BHalbene
Dicitfed probatur per cafumin.Lij.ocoper,ib (L @lites
rigaprobatur per alind fimilesqeilla que capiontor in
bello inflo funt capicntis. yone gt eftnon fofiam bels
Ium:an acquirets s certe non.per.lab beflibns.Coe cas
ptiafic facitad not.per Bar.n.o.Lifi.f.otrum. £t fic pa
Lt qdillad fatuti go loguitar oe confeMione, Debet i
telligi oe confeilione voluntaria.(f Sed duid fi confited
maleficium,a T negatur qualitas ipfive malefch: st pos
ta accnfani aliquem oe maleficio commiffo be nocte: fic
qualitatemnic vt per J6ar.plencin Dicta oifpu.fatuta
cdmuniter.z vide per 15al.inLeaque per inficationcm,
C.occondiindeb. per 16alind.con negantem.ad legé
#lquil.zvide lativs in.cif.pater.que fait cambeneficl
amit.aplene imLqnidam eftimancrit §.4t.4a inoleles
ctio.f.8.0e noga.15ar.querit T aniitaleg babeatlocam
inforameétoneceMariovelato in oefectum probationisy?
2010t q¥ fic,s 00 €0 bocvicit g tepeft bicfatisabande
per turamentam necefMariom egoncrarctur ab onere
probandiigitur.fed ipfenon bene picitSt primo quod
quis fit cponeratus ab onere probandi per uramétam
neceffartum,non eft vernm : g eft oneratus infemiples
na probatione:vt.Linbone Aded.C oe rebucreding furcin
ran,Sed qrinramentom,qd vefertur a indice non defer
tar nifi caufa conerandi confeientiam ind: cis:vt videat
quid agere vebeativtLinbone fidetsladmonendif.c.
Sied actnsagentinm nenocbent operart vlira eomm
intentionem:vt.lnd oés.S.ticf.eLobligations bflans
tia.j.oc actio.z oblig. Yg:tur itnd inramentum neceffas
rium oeferf muito co1pfo reo; vtino.Lin bone fidei.ers
gononeft pofibile d llud quod inuito fit,pofit canfas
rebeneficiom, per.c.epeooereguinrlibiielquefind,

10 Peacquiren.beredi AL Gialegvlterivg inducitar +ad

1

ynumdictum Fanoc.quivicit,qd vhiindet proceditad
condemnandum quem eg prefumptionibus poteft mus
tare penam corpoalem i pecuniariam, Btavicitin.e,
qzverifimile.cgira e prefump.Sacitad glofLpoffeMios
nem.C.o¢ bis qui notd.infa,g ibi namerantur fufte cans
fc mutandi penam infamic,4..quid ergo.§. pena graJ
nion8.0¢ bis quinotan.infa @lterns Bald.indugit
iftam 1 legem ad vnam queftionem.ydone quod cons
ftatper plenas probationes rewn comminie oelictums
nunguid fi1ndeg vult ipfam ponere ad tosturam ve cons
fitcatur oclictam,poffit vel nonsbanc queflionem ponit
Lyn.inLobferuare.C. quomm appellatio.non Teqip, et
vicit quod femper iadices faciont boc. Sed Cynbene
n_i;:rpcr:t.t[.alrtﬁn,t:leiuram:n.mlmn.ld:nni;i vai indis
cibefbiaii,qui babebat vnamiteftem,s enidentia indicia
ql:lgd ﬁimclcqc?nntad penam imponendam:nec cret nes
cclic quodiple ponerctar ad tosturam: veLigite

nelia.j.oe quettionib, BT Lov
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.udo.Roma.in fecundam. fveeer.part,

sop Gummarivim. <<

| @ Furamentum gued fernarind poteftin fouma pros
p:uf?runu:' in equipolicnti.
2 Gurans fibioeberi fornid,qui meatuus ctguando ons
Tequatar cltimationgm, . B
3 Bnfirnmentum quod babet crecutioneininre: an Das
beatcgecutionem n effumatione, e
4 ‘FPuramentitempare fiferuus grrabat,fed pofteaperi
fineoolo 2 calpa Debentisian tencatar.
Furamentnm quando babeat vim line contefta,

rp ' =g inramenta, quo
§. S furaucro Sy
o eftinreri ns:unllnono:itur H{IW:II_] 1precedatmo
i :a,zcl oclictunrs.b.o L Mo.qd inramenti g3 nd poteft
feruari infoxma Pmpm.ﬁ-ru-.:gm_‘mcqutpa]lm!hqﬁ s
citad ca quenot.JBarinl.Juliaf.oc condia vemon.in
lectantiqua.z Balinrub.S.co.sidem Bart.jran ratd
bab.lampline. L Pnglo faper verbo, fartinadbllgui
2 Stichum.que cficontra.Sed vico,qr T iftaopiqui oés
fequunt,non et vera: it promitte tibi bominem mozs
tuym,finecnlpa meaztunc talis promiffio eftnolla:vel,
bomo mortnuaalinter tipnlantem,.§.bomo.j.oe verb.
oblig.Sed fi cit moztuns culpa promifodie : tunc oebeE
citimatio:wt.Linter Mpulantem, .ol A ferumm.dnotas
ri.zlfcglegati canfa L dcludo 2vico fic, g inramentid
babet yim quafi contractng inlocpefitigij.oe pecnl.
Sed contractuafactus propric nonoperatar,g fitobli
gatusivtLi bomo mowtuus.ergo improp:ie cotractns
nonoebet bocaperarig: illud 45 propric factum cit,nd
operatariergo necillnd g3 impzopric factieft.Sed cla
rum,g fi fuerit facta promifio in vero contractn oe bos
mine moxtno.nen ¢t valida:veLinter tipolatem.d.pe.
7.l bomo martnas.joc verb.obliergo non oebet effe
valida prommifio facta de bomine mostuo in quafi citras
ctargumento fapaadicton,s fic tenendo opf, 35ar, i
€0,cp ifta para quedicit, g nondebetur ctitatio ferni
procedit,fiue gniocfert ignowt:ine ilcquiinrat.Qnia
fivis tenere opin.cdmunem,refultat honns intellectus,
ad.Linter fipulantem.g..nifi promiffio fiteg quaficons
tractu,fi5 e inramento: ¢ tunc talis promiffio oft walis
3 da.d0Fnglluper verbo,teod.bi,ad ctima. inducitor
ad vnam.q.nunqguid infiromentum babuns egeentioné
parataminre,an babeat epecntioné paratamin eftima
tione, Jhe teg.facit g fic. tud fuie tactuin per Bart.in
Litipnlationcs non vinidunt.j.oe verb.obliz inl Julia
nua.j.oe confelqui tamen non allegat iftom teg. Sulicl,
bicquerit,z T fublequenter alij , quid fiifte feruns cetas
battempoze inramentifed pottiurdme:itum perijt fine
Dolo 1 culpazan tencaturszdicunt g f.:qr iuramentum
babetvimlitis conteftvt.Lnama poftea.dfiis quitépo
ralifed fimozirctar poft litia conteft.tencenr:igif. Sed
JBar tenet contrarii faloando opi. Snlicl.gz aut preces
dat aliqua obligatiofuramenti : 2tonc babet loci opin,
Sulicl.Siveronulla obligatio preredit,stunc nd tenck
nifi fueritinterpellatus, S uia ablurdamefet g yno ot
eodem tepac,miretar abligatio s merngquod eft cdtra
Lgd oicit.f.ocfol A facitillnd gd babef mlquotics in
Did.[.oe ver.obli.vbi per 15art. Sed vic fic:gz antinrani
informitcr Stichd oebere: talenraméting babetyim
litie cSteftwr.Lid erit,§.oato.5.e.quftatim oxif obligatio
aactiomec chtitmf g in mowa, i vero ctioramiti foz
miteritic cebef poft inramétd citimatio : q: pbat ecine
ramétoobligationé peefliffezvt. | fivuo.g.figs inrauerit,

B SUMMarinm. <

i Juramétam bab id pr
= i e babetar pio veritatenec poftid pres

2 E;ccpﬁoncqmuc&utniatur tradp
ponatarconta iu'r.;rm:ntv.rr'l‘?.I i sy

§t gi my Iier 5 ( Siivrator fuper obliga

tencrollit omnis egeeptio

obligationcm perimena:fi veroinretar iy PET Pact
Lituromnis egccptio perimens pactam.bo, @ il fal
ramentum T pio veritate baberi ; nee poftid gﬂm’“'
aliguid querddumef c.({j'}jushl‘uacrrtrho;{? Ita,
dum eftidem fequitnr J6ar,Sed contraboc ;igleﬂam
faramentum 1 featentia cquiparanturye | 3 WE“;-E:
certum eft g licetindeg condemnanerit marigg jp -
tamen babet beneficinm ne conneniaf nif inquypee
cere potefliergo idemin turamento.arg g Oi;c:':gﬁ'
fufelanatr.alfefennins.§if.oc nego.gemt Ree oh w
illud,qo Dicitar,qe ilacht cg:ptiopl:rrmpré:i.r .
it verom,qp it peremptotafed ent iurament |F-'m ;
nazigitur poterit opponi.z contra boe facitifte teps "
nonpoteit apponi poft fententii - Bbi, tota.qy
tota,reficit odm diminutionem: vt paobatur in,) i i
$oiolLmatr.e. . 5010, 6 A T.0e legalif Ctficviges
fultarce g8 omnis cpceptio eccludif. o bocfany o
Caadleg.salcida ficitud facitinoubium: ¢ fy
nem opi.sed pro contraria opifacitlitotifeg
bel.Sed poteftoict,qrillod procedit oeinreant
poteritinbiberi §alci.vel Lrebellianicaquod autypy,
die fecnsvtin ant.fipactum.C.ad leg. Falcid £eg i
lnd g3 dicituroc fententia et oifficilerefponderengy
catur,qo fitmincis autboitatis, nefcio qualiter
refponderi.Etadimiroy qd Bar.noi perpenderi,

S Suminarium, -

1 Faramentam primum, vt preindicet in pepals
us actionibas alijs,reqniritur quod bona fidesngay

ig fitoelatum,

2 fEpceptio retindicate omta eg fententia faper act
pulari contra ynum,obftat cmnibng. PR

3 Elrguereove fententia ad inramentam yalet,

4 Furamentum bona fide delatum,dicitar id,q5 et oy
tuminfupplementum probationis. £t ibi quandomis
fide Dicatur oclatam?

§ X5ene fit,quod bona fide fit,
Tenciquando pro legaliter: quando pao legitimet
quando vtiliters

6 Faramentum in actione populari oclatam perpmi, gf
noceatalteri,

7 Elrguercoepactoad furamentum,an liceat?

2 %urumcmnm oclatum vno tépoze,non picindicat 21§,

9 Eranfactio facta fuper actione populari, an prindi
cetalija, s

10 Woactum vel tranfactic factam faper actione populin,
que non preindicat alijsian peeiudicet fibi pacifosting
lentipoftea agere?

1 Legbic an babeatlocumin fnramentoneceffario,

12 oteftas.finon poffitcognofcere oc oclicto polt fegnd
fesanic comnmifielicti: quid fi tale Dclictum babid
canfam continaain?

13 Delicra continnata, an vicantor yoom , vel plarsid
miffiue.

§.3n popularibus G

baswiramentum abvno oelatom fen fentétia modgt
te prolata,alijs preindicat,oumimodo oe colluficrent
reperiatur actd.s vic veli.j.oe popu.act. 4L FoLpimi
1 qadt boc vtinramentum primnm arlalummmpﬂh‘
riactioncalijs preindicetzopostet bona fide,non aute
2z percollufionemillud oelatum cffe. Secandomti@
creeptio reiindicate mucgf-:nta1|1u.u’up:rict|.oﬂ:!#
pulari contravnum,obftat omnibas alijsillamnoukd
intentantibna Ed idem.f.oc popu.act.Lifi.sjoc
mi.cgbib.Lifl.ffl tamen poftea. g Eltimo norap ft
3 tigad tiuramentum valetarg.ve bic Enrcﬁanmm.‘"
ftrat.qCn gl fuper verbo, bona fide.ibi,id bene fend
4 bona idedic g Tillud furamenti icitr bona fde?
latnm,qd oefertur inDefectum p:abalionm.vtﬂﬂ
=t probatar;qr inramenti tacors oic odatm
fide,quando eft oelati in Defectum probationis 5.0 o
{ofinran.g.fituton.af.co.ltuton it aici{nrlnalaﬂdfm
latum,quido oefertur:duis babcaulusp:ubag:qﬂ
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Dequo diciturinLtutor f.cod L Ftem t allegatur ifta
glofap illud o1cif fieri bene, g8 bona fide Rt faciterfig,
v..bomines falfum. g quo not.gquoticsifind aduer
bivn bene: v bicrefertur ad perfond,ocbet cpponi , id
cftlegaliter.Jeem firefertur ad rem:tunc egponitur, vt
legitume:pt.Llibened.oe viu.Siantérefertnr ad ipfam
2 21+ o o actumitiic intelligitur bene,id et vtilitersvt.Lqne wtilis
T1i:a[5r';:"'-?t:;5:;1- 6 terjocncggetdC Fnglivpertverbo,per collufiond,
Mlmpan. Thpme . ibi,fed i populariactione iuraniJBarto.querit  babet
g ™ dftamqueftionem pro oifficiliafacit tria membza painc
palia it paimo dicitur,qp ifta glnon dicit vernmig obe
fter cceptiofuristaqz illa actio popularis oditur eg yno,
qb babet canfamfueceMnd 1 continnam:tane inramens
tam preftitum pervnaoe popuolaribng , nocebit alteri
noniter agerevolentizvt probatar inlinrifgentinm.§.6
pacifear.s LA vans.fipacta §Eoepacarguido depas
cto ad T inramenti.qo fieri poteft,per.Lifl.¢.f.0.lnam 1
poftead.fis.codgitur 7 ciobftatlei quiallegata in gl
JEtrefpondet ad g6 probandum dicit,p vhi cdmittitur
aliguod maleficii,qb babet canfam fucceflind 2 permar
nentem cpvoluntate delinguentisitunc cdmittik toties,
quotiea fictitinifta perfuafionesvt.lf.ad S.0e vlufrnc,
accrefc.Sed cp contrectatione continnata oxitur actio
yhica:licet e continuatione oziaf alinsvt.Lfivpoif.fige
wurancrit.j.oc far.gta in paopolito, fi cgo quiinteto ac,
pononoentéer prima appenfione.fed ex alianonand
poteftinde obijci cpceptio inramenti.z fic vult Bar.aps
penfioque ftatg perfencrat omni oic, dicantor plures
appenfiones :igitnr.Clnde licet fit o:ta epceptio fuper
vnanon tamen nocebit fuper altera, Sedvico g iftnd
membanm eit oubitabileiqz illud qdoicit primo cft ves
entirfmmye,  rominlgoccetuffifadlJuloeviSed oum arguit
1obMt ot | O pactoad inramentivecting iftud.s paobatur fic 1qe
Naadiningtsy  @ctiooxacpinterdicto,neliberobomine exbibidos ot
1fdeclsnn e, CE Pacto babéte canfam fuccellinam 1 continuati:ende
Inpbitges gy, 916U0 ficJuramenti sfententia cquiparantar: fed fen
e " tentialatamterdicto, oelibero bomine egbibendoper
ide it voum peiudicat alteri,finon probef collufio: ve.Liff. 6.6
. tamen.oelib.bomicrbibendgiturgdretereaifte teplos
quitur generaliter in qualibet popularizcumloquiF ges
Bl neraliter:ergo.Cerefpondeo ad rationem faamiqz funt
WITNPIANNE  pygerfapactum £ furamentiicrgo ynd fatnitur in yno:
. zalind inalic:vtLfi.oe calumn.Suuia fententia preindis
diwrammiengl  cange babetantbositatem indiciafed pactumnd babet
mymtipniss  aatboitatem indicissigitor. o qua facit glinl.trifis
per achone g gore CLoe tranfac.que propric loqmitar inbis terminis,
que detertiinat contrd J5art.Sed tamen poteft faluari
ciofutamfipres opliSar Lt primodicofi cqeifta glnon Dicit verom:ge
o prondicls  ficpreindicataleeri fifitbonafide delatiita 1 fententia:
¥.0.Li0.Sed clarum,q impoffibile eft,q fententia bns
pminioepese fus glfueritbona fide oelatumigitur.s g fueritimpofy
M cognoker fibile patet,q: ad probandi,qp fucritres appenfa,ndoe
lict gud 12148 ficiant p:obationes: 2 bomines viderunt.Sed claram
v eit,p vbiprobationes adfmnt,inramentam oicitar oela
taimmala ﬁdc:vl‘.l.tutpr.i.m.igilu.r.ﬁ?Dc m probatur
aliaratione : qzepcontinnatione ipfius Teuitie veninnt
ploradelictazergofequitur g furaméti oelatum fuper
via nen preindicat alteri: vel.onobne.g.colonus,.co,
igitur.g], Yrem probaturiqrinramentum T oclatd yno
tempow,non preiudicat alteritvt.Lquilis.ne nora.ergo
inramentum delati per agentem populari,nonpeeindi
cat mibi agentinunc, (L Ptem probatnr per.Lifi.g.A tas
men.oe lib.bomierbib.Sed buic obftatter.in.o.f.fimis
bi.Sed refponde g ibifit fpeciale in fententia;ne de des
licto bominis fiiper que femel indicatd eft ampling ¢os
gnofeaturivtllicet.S.nan.canfabu.z.c.fioc calum.ac,
et bis.Dedccn.Secns auté iniuramento: quinramentii
babet vim conuentionisivnde quemadmodii ¢Suentio
nonpreindicarct altert:ita nec iuramentum. 4 Miquid
antem T trdfactio facta I'uperpopnlmgmomngmd;,
cetyolentibus cam intentareyglargnitpio tcontra et
cdcluditg ndI5arpicit g aligi actio popularis daf P
aliquonc[ictn,-:ptflcﬁl'ulnmatﬁ:ztﬁc,auzcﬂanmpopn
laris que perlitis conteoicif intentari ad propa ¢
modumipfins intentantie s tunc ant iftad pactd fit ang
telitia conteita,z tanc non prcindicativt.Linrifgentinm,
$fipacifcar,slfivnns fpactaque turpem.s.oe pactis,
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Peiureivrando.

Ellignidoifind pactum fit poRtlité conteft .z tiic gractio
popularisefficif ipfius agentis per litcontefl. ticpot:
vr.Lficat..oc verbfignivtibioigl St intellige dictum
Bar.pquo ad cdmodum fitid poteft fibi facere preindia
ciunifed quo ad preindiciumreipublice,nd par.Snod
probatl cg gencralitate tegtin.fpacta que.z.fiante oia,
melinsfacitlfi vnus.fatom ne cpperiar.Elliquidoifa
actiointentata fpectatad cdmodum ipfius agentis: et
tiic potelt pacifcizve probatur ino.Lin.6.6 corens.joe
lib.bomi.cxbibalguicetng.ijad leg.Fuloe viElis
quando intétatur aliqua actio popularis,que babet oz
tum egcontinuatacaufa oelict,antinappcfo: 1 tuncin
preindicid aliering aliquis nd poterit pacifci:vt.o.f.am
tcomnid.znf.pactaquesStbec fant tamen limitanda
#m 35al.qr babent locum inomittendoivbi ante in oelis
cto cdmifTo non poteft tranfigi vel pacifciivt.y.ad Silla,
Lotnus.Sed iftad cft falfum.abiimo : quia idem tennit
contrariizinlacenfa.Coaniacconon pollEt probatur:
Qi necinodomns.cdtinet calom fpecialem:qe ad ipfum
pertinebat punitio non folutiongitur,ybater:qrad Dos
minum fpectat punire ferud cp quahtate delictiz ve.j.oe
10 verboblilquiforuum E TR eftat T videre nunquid pas
ctuinfine tranfactio factafaper populariactione,d non
preindicatalijs,prcindicetipfi pacifeenti yolentipoftea
agere?3n quoprocedoremifiine.ne quo vide p Bart,
inLfimaritug.§.fi negaueritj,oe adulz percundem in
Ltranfigere.C,o¢ tranfaca per y.e35alinlaccufatios
nem.C.qui accanon poffis n.Liu.rs.\'s:nL].a: fepulwio,
vbiplenus per gl.gs alibi.c ibi pleninsper War.g alis
bi.gC Tlterins querif nunguid Tifte ter.babeatlociin
ieramento neceffariozs gleft inlirdfigere.que vult,
ininramento poluntario, fine indiciali babeat locd ifta
litera, (L @lterins Mar.ponit T bic vod quettioné. > os
nep ftatnto canck,qp poteftas nonpoffit cognoftere ve
maleficio poft fep menfes avic cdmiffi oelicti:nunguid
antemfitaleDelictum babeat caufam continuam poflit
puniri;35arbicoinidit Ditinguendo.qp quedifont ma
leficta, que babent canfam continuatd e continnatione
animizz Ione poterit puniri,per arin Lidn fioe vlafruc,
accrel. & liqnido funtaliqua maleficia,in quibuslerma
$is punit factid,  animi faciendizz tunc dies iftox g
menfiiincipiunt currere a die operis perfectizvt.Licms
per.d.bocedicto.j.qp vi ant clam.Et inqudti dicit Bar,
o fi fueratfacta foaetasillicita c, non bene icit per.l,
id qnod.§.fi ilius.f.profoc.ybi non dicitar,nifi yna focic
tag:guis parfenerct infocictaté fin IRapba.Sed vidit,
«p bocoictnmnon poteft procedere: qrcifocietas cone
trabaf omni vic,0cberet [olui gabellaomnivie de ipfa
focictate.qd cit abfurdi.Sed poteft refpdderi,qp Guia
videatur factus contractus:tamenynns 1 idem ¢Stras
ctus eftideond ocbet foluinififemel vt eft cafus inLf,
j.oe publ.onde ratio 00. TRapb.nd eR vera.qL Alterina
13 querendd T eft,nunquid anté ifta oelicta continuata pis
cuntar ynum oelictu, el fint plurdoe quo per J5art.in
linficiando.j.oe fur.tpel‘.'.ll.'ﬁtin.l.quitun .C.o¢ ferfo
glalfitutonad Lertuls glinlyulgaris.j.ocfur,

- Summariom. <

1 @& uramentum liberti quare in totum babeatar pro
veritatenon ficin inramento patroni?

z ELantcla ad epcndenda fifcum a facceMonealicning,
Sraunatusreftitnere,fivefert iuramentam,qd non pies
indicatilli,cui fienda eft reflitatio,

4 Furamentum quolibertusiurat fe libernmnon effe,
auferatios fuccedendiinbonis ipfins inrantis ipfioes
ferenti:zremonctins patronatus,

§ Furamentum,qno quisfurat patronum effe, quod non
auferat ius ininrefuccedendi,

A (L Juramentumquo lis

§t$l [l berulgt bertnsinrat fenon e li
bertid,babck pao veritate,quoad omniab,o.(C Bn glo.

1 faperverbo,petitio.t ibifed contranon eR.Bar.bicaly
fumit aham rationé diucrfitatis:q certii cft, quodnon,
“Wer conuentionem nd potet fibi preiudicare inyltima
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voluntate:ve) ftipolatic boc modojoc verb.oblialfi
C.ocpacSed perifind inramentam pretudicarct ¥l g
me factioni teftamacrideo fuit fatutidibi, Sed bic et fes
cns:qr quis potef renunciare et fuccefiionis vilpas
ctin,C.oe colla.Sved turamentii babet im conuentios
nisiergo zper inramenti videtur rcuunn_sﬂ'nun_ fucs
2 ceMomsagitur AT Fn glibi,ite i frater cont gt cg,_}J:lc
poteft colligicantelaad« pelndendam ffcum,guicley llx
timua facceMoryt.Lynica.ne cadntols oe bereque ab
inteit.in . uia cantela et gpoeferat vin iuramenturmn:
vtiuretfeelic patroni faum:geifte babebit 519_114 1!&1#.:5.
Sed quid prodeftiq: poteft facere teftamenia afichife
epclndere.Benevicit, g finon poffctcondere tt!‘tr:am en
tum:qe effet inarticnlo mostis. gL Jnea.glibiobfignas
resart.benebicrefpondeta ideo videat arbicper ef,
CIncaglefBart.biccy iftagloMarguit ad.g.qSone
3 @ vnus teftgranamus oereftituédo s clarum eft quod
ndpotelt alicnareresteflitnendasivt.Lres que.C.oele
gadC Dnid autem i ocfertiuramenti ciiuncto,quits
ranit scannquid iffud inramenta peindicetilli,cuives
Betrefitnizioico qnon per titam glqCydreterea facit
Linfigrandum.§is0.8.c0.q0lle quinon poteft alienas
renon poteitwramentum ocferreive ibidfed iftend pos
4 tevat alenarengif T Epquibus tcollige duds concln
fiones. Abtimagpioraméti, quo libertusinraunerit fclis
berind ez ankertinafuccedédiinbonis ipfins furans
tiaipfi ocferitica ing patronatus remouet:vt bic integ,
<allicinremilfionciurisrencrentialisivtlfockon.pa
ter.Jtabic periftudramentam non videf remiffun
fus rencrentisle.{f Sccnnda conclofio eft 93 inramens
& tam T quoquisinraucrit fe patronum ¢fic monanfert
aliquod ius miure fuccedendi: velfifurancro.ocinre
patro.L 5 eliit incnobus cafibus.Abimoq: intelligif
quefitum s fuccedendiabinteitato i nullus egtat: ve
bic in glo.qL Jtem fallitinure rencrentiali : vt.lados
ptinnm.§.patronue.s.0c ining vocand.quia acquifinit
1ag reucrentidle per inramentum.

Sa Summarinm.

1 &5 Juramentum, epnon intelligitur remonere cgee
prionem cum ipfo actu,Mmper qnoivratur,

z fErceptiocanfata cg natura actag, fuper quo fnramens
tam preftatur,non remouctur per inramentum,

3 Ereeptionnlla f cdtrainftromentii gunarentigiati ops
ponipoffit: an cpeeptio precijnd lut poteritopponis

4 Poroprictarius fi promifitnon moucre queftione vinfra
ctadrio,poterit tamen petere cantioncmoe ytendo.

4 ‘Guramentumnon ggcludit epceptiond, que venit cpnas
turacontractig,

e € FJuramentid nd cp#
§e STIUrancro. St
veniunternaiura actas , fuper quo eft inratmm.boc.o,
1 L R0t mng cg iuramento intelligitur remota egce
pliototayna comipfo actu,fuper quotnratieft. 4T o,
2 uungsTperinramétiramonetnr cpeeptio caufata cx
natara actugfuper quotlled preftafs ficfacit ad caque
3 nota5alinli.Coocviufruct.€CEr bis tinferf ad ques
fioné poine ap cltra infiruméra guarencigiati nulla
ceeeptio poteftoppont.fiuaguid antem egceptio precii
nd foluti pefit oppomividcbatar g nd.fimo cx gone
ralitate:pt.infrandéan Aoctefiamilialifa generas
llTﬂ'.Dﬁ_lEﬁ.leLﬂilhEEﬂ cotrarid et per iftd tep.oe quo
plenciginl Aiono patronif.fige inraneritg iiud oes
Lerminat 5 alin g predijs,C.oc enict's inaut plente,
Cochdeinlndalleg.itnm teg.fed melios facit G altus,
4 W3 facitad 1 alind, g0 i poprictarins digit ap no fas
cerceatiqud otroncrfiafuper vfafructn:oeinde vffruc,
ﬁ&; Fn:nfru(‘l.plop:iﬂdri_uﬁDfu‘it s p vl preftarifibi
ey d:l}’r‘{ﬁ'&;‘lﬁcha{ g ndfed tii eft ctrarinm, Suia
tquimt:-;i <t &i 111_c|-:ommncrﬁa »quevenit eg naturali
Coeyiba. Tordtacitcafiia bic,oc quo p Balinli.
$ i m;’. ‘l"‘aﬂ:ElT_ﬁcnat.bic fingulariter,gp vbiuras
ol IMJ‘-E it omné creeptioni: ng ui intelligif crclus

I VENILCE natura cotractus,ita fingu,not, bic,

4.udo. 3R oma.in fecundam.fiveterpart,

& SUMArIUM, <

#Zranialata virtute inramati neceffarf o jnps
uorepcrta ,féﬂltn:'.mlllul-s p::]]:ipﬁrclt-:-]q[z;:,qugt
omnitpe:zanipla fare,vel ope SLCCpTIOnis: mP .tﬂ._;
Lanfe onbiciuramento decidi folent, o
Sententid,q ferenda eftin fanorem illing, quifrgs
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indubitatis,que tic nd retractatar pre tectunoniter res
perroni inframéoanm, CiEgo auté alligno triplicem
vationem.prima quialata et fentétia ex probatione pais
wilegiata in pluribns, Yomo quia vbiregulariter pios
bationes er oomo aduerfarij affumi nd poffunt: ¢t.0.5,
tormenta,nic valet illa probatio, que affumitur egeins
pomoperfuramétum.Scdoiq: vbi alias namo teftisin
canfa propria,nune e iuraméto aduerfario per indicem
oelato, Pdétetic s idoncus in canfa propria effe dicitar:
ptin.LA.C.oc ideinf. Certum T anté e, gp fentetia lata
e primilegiatis probationibus femper poteft retractas
rizznund tranfitinrem indicatdve ingulanter no. Jns
nozédncrnanos.in verfed g et mirabile.egtra decos
babi.cle. {20 cuins dicto,qd nonum 1 mirddum reputa
uit Enganli.C.lenrelcinnon pol£govo vobis peres
grinid 2 fingularé cafiom inifta.Lita per bic rationé oes
clarati:z caripenderom inboc babere cdfocinm. (L Ses
cunda ratio ¢ffe poteft:quia fortor biclentétia ez probas
tione inraméti,quend et plenasneceMaria probatio,fed
preflamptinaeg corqeprefumitar g poftd quisitaiarat,
verum fitzve Lqui inraffe.in p:iu.in,{tl_r.\.ica,jﬂﬁ anté fes
4 quitnr,q ibi necefario veri fit.Certi T anté efl, qbfens
tentia eg prefmmptionibus prolata, nundtranfit mrem
iudi.imo continno poteft retractarivt fDleoallegare cas
fm notabilem,s quinon e alibi,nif ifte confimlis Atin
Lqui adulterfi.C.ocadulte Sein boc ko loco reddo vo
big bdcLfing € Lertia ratio cffe potuit: qr bicfi fernas
vetur fentédia in fanorem pevinrdtis,que lata verteretur
in preindicitm ac pericalam anime, Certi T anté eft 43
illafentétia,quaferaata pericalumanime vertitur,nuns
quamtranfitin rem indicatam:vt no.glo.fi.sapprobata
in.o.cinter monaferinm, per.clatons.ctenona.c.cdfan
Uit gty GUIMELIN cOLtit Etad boc tertioloco poteftiegiftareds
Gt dinotabilie: gz poll_'ulnusailcclre,qi'yﬁtcal'uslgi:pm la
[ ﬁwLn.-:l.'.ﬁ:u;;-‘it:: gl.Stboctene metitqe quotidiana, s né repericaabalio
Fl.‘ﬁf.}_f‘ﬁﬂnm: tractari. @ Pneaabi.Solrefert anilla fola fentétia ves
DL .t st turscbece veraqcomunitcr tenetar: vt bicper Bart,
|"-'fﬂ'l'¢{rtrﬁ£:c~';£ cuinibilvitering inbocaddo.qL3n eadé ibi,vel dic,q5
cederentafimingy, 11O CPALIUTALIM Fm oilaceftergolecyoilin baclgs
e citic 'me[ is e ;{mductrcturlm'lrnlr_lctaU:nauarepgm,adbu: mn
e d “5 ramitond cpactosfed epigendo.que tamé lectura nullo
tGATB A modo poteft peedererimo perter.biconmdicitpoft
.?u:ntma:m WY epactumn:e ficnotatiuramétum in paeteriti cpactmm,nd
inerftais iy angem crigédum, qC Seeido per teg.in verbo,ablolate,
deonentian qd fimiliter Senotat inramétum prins epactum cffe.fec
pofite foram ad bocverbam valet impropriatio Yile.vt.j.videbitia,
Gulasefonlys gL Ecrtio clarings paobatur epverbo,etiam poft epactii,
tipf Barinlé pofitoin liczra, que victio etiam cam implicatina fit cas
ocherecdfmenzs  Tuuncetletiam fi.d.co.cum fi.nenotat aperte,qdmtras
F‘fﬁ“ nnlidifers mentaoenonoreperta pduci pnﬁunt:qpaﬂ,:;n:e Cras
vqropinfintanie  ctuminramétnm.tamenlicetbeclecenra vera non fit fus
ap6 mit JHart.t cgea bic vnum, ad eft ingulare fin eum,fes
qblicet poft conclafiom i canfanon poffunt inftroméra
produceet ing.cil Dilectnsepira oe ideinftrn.tamé boc
eft veriiznifiipa inftruméta fint noutterreperta. Suonid
zticpoftcdclnfamin canfa produci poterdr: vt bicinle
cto, Poilenotanter probatar, £ g int noniterreperta
ftabitar kdm condé inraméto pducentis, per.c.pafloras
lis.eptraoc epcepacnins teg.fm eurnad boc eft notidus,

as s

:|an:::u'fﬂ‘ € L aadverte.qrplora in bocfunt addéda, y>zimo e
e 3 inqudtnmdicit,qp polt cdclufum incanfand poflunt ins
mindt P o firumenta productEl dde bocefle verum,ctiam fiillaad

gie . probiduainnon pdagiturifed etiam ad declaridom alia
ol ftrométa ante cocnfionem caufe producta. Duoniam
|,;.,murrr:uf;:; nedurm,q nd admittitar infruméta probatina :fed nec
Coctosdiniees”  etiam admittatnrprimori infiramétoni veclaratina: vt
atam babtlf ‘:f_-_-[ ¢l cafus valdenotabilisextra ocin integ.reft.c.anditis,
s gelnty ey CSecundoaddetgbic fuavoctring per.d.c.comois
el e lectus.fallit prima in canfa criminaliin qua ctid poft con
g clufum inftrumenta produci poffumt:vt it cafins notabis
ke lis fedim eundéibi,in Lot fratres.jioe pen. f Seciido

g fallit,petin caufa pupilli publica vel ecclefie:quia fi fano
' reiftornm product poffant inftrumeétaoe nouo reperta
poiticntétiam ad cins retractioncnivtinoLimperatos
rea.z ino.cinter monafteniiin glofimulto minos oicé
g dum eft,qp produci poffunt poft aclufum in caufa, ¢ ante
# 19 latam fententid L ertio fallit T nifitudeg e aliqua i
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fhiffima canfa moueretor ad petédum aperte, g inflrus
métaproduceret: v no.Spec.in tioc allegafg cdieling.i.
ver.zfciagar.lobicigs.8.0c interro.aca refertad 13al,
inlin fi.Clenrefiinnon pof. {C Qnarto fallitin pupils
20 lo,frepublica,s ecclefia,qui producere poffunt, prins ta
men inintegrireftitutione imploatavtetcafs ino.c,
anditis. Aecclt illaquarta fallentia fuperflua,propterea
que foperius Digi in fallétia fecida. Snonid ibi dicta los
quuntorininflrumeétis e nono repertisinos antem los
quimar bicinijs,que de nouo reperta nd funt, quo cafiy
21 vendicat Abilocd,que ibioico gL E1ltimo fallit t boc nifi
producitur inftruméta oe nono celebrata, ppter que nd
erpectata fentétia,itédunt partesalite recedere.Duos
niam illa etid poft cSelufom in canfa indeg tencf admits
tere: vtepprefle probatur inlj.f.endequeritur.jocno.
22 oper.nun. @ Ftemetid poftremo T fallitiftud in canfis
fammarijs, fine que agititor fine igura indici. Snontd
inillis ad inftatiam partis ctiam poft cclufm in canfa:
poteftindeginterrogare partem adnerfam:aninftromé
ta babeat:z cogere eam,qpinftrométa prodncat:vt eft gl
fingularis in cle.fepe.ectrave verb.fignlsin canfis oxdis
narijs:z que babét infe oxdinarid telam indicij,nd pofict
tudeg ad partis inflantid bocfacere, per noJin.c.ci ods
neseremita.cctra ocfide inftrug inuc.per tuds, eptrane
tefti, CDabid tamen eft,an tic poMt e propriooficio,
23 sochocinferius dicetur. (L Seciido addendumit quing
quitam oicit inraméto partis tari ocbere, g inftramen
tafuntoe nonoreperta.s allegat.cpaftoalis, f 2dde
qd bocidem probatur ecpzeflc in cap.nnllilitem, fn.c.vt
circa.oc elec.lib.vi T Eenit tamen boc vnpliciter limia
tandii. yomo nifi :;’pr.s parsin productione duomm ins
ftrmmentani poft cdclufm in caufa producton, bisfuo
inraméto probanerit lla oe nond reperta, Suonid tunc
fitertiam fftrumitum producere velit,z intédat pering
raméinm probare id nowiter repertid, nd admittitar ad
24 mrandum.2uoniam furamétalis probatiot plend pros
bationcm indncésin eodé facto 1in cadé parte nd admit
titur nifi bis. g2t boc fingulariter allego.Lf.in fi.j.oebon.
autho.indi.pofgni teg.in boc noncft alibi indicio meo,
2§ L Scaidofallic T nifi reperiator tune fomel inrdté falfo
quidinrafe.Suoniam tanc femel perinrus beneficinm
probddi per inramenti amittit.qd pbo per teg.inuc.pars
uuli.criiq.aille canon ad boc et notandus AL Lertio
eft addendid,g bocprincipale dictum WBar.fumptum e
lec.foile.nd videtar procedere: boc paobo epdoctring
einfdem iBar.inLfimater.g.boc ure in finalibns verbis
fis.j,oe epeepored indi.Dicetis per glo.dnlfires.g.fj.oe
26 coic.t qpid qhapparet poftconclnfom in canfa, perinde
citacfiapparerct poitfentétiam.Sed fipoft fententiam
inftruméta nouiter repertaapparerent,non poffent illa
peoduci ad retractationé ipfius:vt.o.LIub fpecic.a.lime
peratores.crgonec poterit pducipoft ebclufum in caus
fa.C Seaido,filoquamur inipfis infirumétis, que p2os
ducind poffent in canfaappellationis.a fententia, §nd
idem clare probatur:quia fequerctur,q fivernin dictam
1Bar.cflct, fruftratoria effet decifiol.per banc.C.oe tems
po.appela.cfraternitatisectra Detetiicés,pnd pros
ductum in canfia privcipalipoteft produciin canfa appel
lationis. S unonidnd ez alio credédum et vecifioné illam
emanafie,nifi vt ea quereperta fant noniter poft conclus
fum incanfa,in inftiia puncipalizcam tunc produci non
27 poffint,producitarin canfaappellationis. P ec vos tmo
neat,qp poffetis olcere,qpooctrman.d.Lper banc.que od
cit,qp poterit produci incaufa appellationis, que nd fue
rint noniterrepertafed ea ctiam oe quibns parsbabes
batnotitid ante cdclufum in canfa prodncere potniffer ff
volniffet:quoniamboc eft falfum: vteleganter Declarar
oo Elntoan.cad andientiam.el fecundo,pe reltrip, vis
cens gb.oLoccifiolocum non babet in fis,in quibus nes
gligés quis fuitin canfa principali producere: fed folum
tnijs,que producere né potnit:ant refpectn ignozantie,
autimpedimenti. EC&@timobicidem probatur eg teg,
n.o.c.cum oilectus.qui nulla facta vitinctioneinter nos
niter,7 ndnoniter reperta probibet aductionem poft
conclufum in canfa. L Fn caibi,fed fubanditione, fi ins
raucrit. Y italecls cdmmniter non teneaturq: vininat ad
literam:vt bic per Barto.cufin bocnonef eredenduns,
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T amendatnobis pluranotai, (Cdxmum, b res

i giu_u § bidniij.quadoap.fitsi.q.n.g bidoum.ansnls
lans fentétia fub cadinionelatd, € Fatlit nifata fic fub
cSditione intrinfeca,impontit ca que funtoe fabftantia
gnataraindicivt eft probatio.2uonid tunc valetivt bic
potater tradit gl.oe boc tamé quidovaleatlata fub c5di
tionzquido non,oicvl|plenins no.pIbars alios inl.co
eonam.z.lci inder.C.oe fenla fi coditionalis j.oc aus
tho.t.5 1.3 oino Poiog.inveditionej.oere indi. (L Ses
29 cunda eft,T qo pzobet nobigarg.q valeat FCIIFCI'I-tlf lata
fih e3dif.fi actoz probanerit:boctamee ftonbinm.s pros
cedoremifine:s dicitevtbic plene periv.JSala ‘“,"df'"
ind.cum indeg.z.lprolatam.C.oc fena J5ar.inlait pies
tm.:s.l'liudc;;.ﬁ.bcrciudl',pl-;m.us_tammPo.“'“'.“f’ EC

o nd.in addi licer predicti noallegent in tioefen.g,
pecies,ver.quidfi indegsibidé p_zrgqniﬂnd.m addi.
que incipit, IRabeo queftion foléniter pifputari.z in co,
titginfertainyerficceeinder.s Lengit oo.nto.in.c.od
yenerabilia,cgtrade cpcep. L QNS tamEvictisnd pers
30 cipietisnifi que per alioadicta fant, (C Eertium, T be
neficiom probadi perindic poft fententiam reoquefiti,
eptéditar adactorér ecduerfo.vnde fiegfentétidudicis
rens quefinitbencficid poft fententid probidiad ipfins
csfrmationem: ctenditur fllnd ad actozem, vt probare
poffitinfirmationem cius. Etbocprocediteg co: quiain
iudicija par oebet effe perfona actoris 1 el reg.iurg
inindicg.a.cndlicet acton lib.viLLtrade epcep.aci ing
ter.2 inlA.C oefrucalitegpéArobatur tamen tictum
iﬂiusgtu.il;fpccic per Duo tara, ydimo perlpetide.C,
petempo.inintereftitneillamallegat Jbar.Scdin ego
addo.f.c.ficgtrane mupetis dictum buiue glofocclas
te, vtbiclatins per Barto.cninibil cit adden. g Jn ca.

3 ibijoereindilpoftrem.folnc aliter & gloffvt T e illa
limitetur per banc.Lytloquatur ininramento voluntas
rio z indiciali:vt bicin fi. 3n necefario autem locambas
beat principiii buins, £t per predicta patere pt,qp piin
cipinin buins legia e méte gloMatois treababet lectu,
pequibnaoictii et fcceMne L E ddita foit quarta et
32 fuitlec.t Ddofrbicrelata per docdicentis, @ lepiitain
prinuiponit eppre@um cafum.]LA.C.eo.tifap velicDices
reqplicet pinramétid regalariter mibi gneri oebeatmec
offitillad retractari per inftrumentade noud reperta,
%ttamé boc fallit nifl turatum fucrit fuper bis, que des
pendenteg teftamento.2uoniam poltmodum teftamés
tonowiter reperto,id qb fallium eft retractabif. 1 fic vuolt
o conftitutio principis e quamentioné Faat principid
iltad,fitilla que ponitur inoLfifed becleceft Fallaapn
ma rationeoc qua bicper Har.Secundo alia, quicgo
confpdero,fcs quiaterloquiturfpecialiter oe teftamens
to nouiter reperto: fed vritur verbo generali, fes inftros
mitis,quomim appellatio late fumpta omnis probatios
nig fpecies incladit:vt.lnotioné.ganltrumetoni.j.oe ver
bofigniaLifjjoe ideinftrownde patet op latins loqmif
iftadp.o.Lfi.que ponit falum fpecialem cafum teffamiti,
(L Lertionqr ciilla fin.fuerit Jutinianiprincipis, qui
fuit perlongiffima tépocapolt aium legis buinslatos
rem.nd et verifimile,q bee oeilla faclat métioné. Ll
33 timafuitlecyderoc Bellaper.nepost luus,dicentis, g
puinc.buinsloquitar in caufa publica,in qua ficut denos
norepertafententia retractaturivt.o.limperatows. 1.0,
Li.C defenadner Aladib.citactiametractef inramens
tum, Cum argumentii procedat oe vno ad rehiquam: ve
not.inLeum qui.f.in popularibus.d.co.que leceit falfa,
WPorimoiqr viminutina 1 reftringit banclegeé generaliter
loquenté, Secido:q: ratio cius quare retractctur fenten
tia pretecta inramenti necelari),fts q:lata et ez pefam
Ptionibus paefumptinis prinilegiatis,z nd plenissita vé
dicatfibiloi in canfa cuinflibetpanati,ficut in ¢i reipn
ﬁ!‘!ﬁ: JET80 cif eadé invtrogs fit ratio fit eadé wris oifpo
t;ﬁ-vti-ﬂhd.‘_:.hqlttrmﬁ fimi,ynde tencatis primd lec,

: "ﬁ;“’.‘mlmﬁ nea,ibibic propter ctate. Do igiE
34 Gk T viofumant cafiia,in qbus ecii fententia citra remes
M appellationis refcindifzpnus filata Atpreterta s
:?EL“‘:‘? "[I":Eﬁ-‘m: aliug propter etaté: vtinl.minonbic

$ m?;{u’}.?p £::;l:;1 ;n:ﬁ% addédi funt, (CIEL proprimo
RUOG tranfi in rem .Pd_ ationc per afpectii:quoniatic
Indicatiiz cStinuo retractari poteft,

frm._a-.:_lﬁa!.in.l.ﬁ intra.aliasinLfiminowé.c e in
refti.ritu.generali,per teginlmimoz ey, annjgafy o
3§ 8.0c mino AT Zlddet tamen,qpfi cx alnjs probay Perty,
faper etate ferretur,in rem indicatatrifiretnee
cendivm retractareturivt eft cafus in.com Dilecti;
extra O¢ clec.Secido,nifi [ata fitcontra mingg ¢ ff
allegationibuset indjzfi.CAl e falalles ME,,.‘-E'
fiigad quem.j.oc acqui.poMqC Tertiomifilataf o
fis allegationibus prefentis contraablemipt iy 15 il
tou g arsarcellus.a.oeindipbiclt cafus ﬁm'm{n:f
CAnarto filatacftper corrnpteld indicis o inlerug,
tiam:pl:(lll‘ll'i:'."t.l.'ﬂénika.f.qmn:{opmum.mm.&h
36 cef L Qtninto,quido tlataeft in canfis benehcalibyg
quoniamtunc voluit Fnn.egtrave reindic.e o
dug.quod talis fenténiafper beneficialibng lat, ypys
tranfeatin rem indica, Fmo continuo retractarf
nemadmodiilata fuper canfa matrimoniali:p;
anguinei, Bn quo tamé non videtur bene DICEr gt o
traenm it caliaino.c.civilecti AT Sexto filatap
probationes ainre impiobatas:quonia tanclats pups
tranfitinrem indicatd:qrnulia et vt cft cafuseetry o
pur.nili.aana.s apud nos ponit.o.15al.C.oe tefh Ly
37 ro. (L Septimo, thilata it per probationesdepanems
oecredulitate fm peritiam artis Me:quoniam il gy
poteft continnoretractariz necwnd 1 rem tranfitidy
catam:et fingulariter not. Specnz Jo.Elndr.inaddiy
tit.oe bomici.d.iifi.verfifed pone Z.vulncranit¥izy,
Zlnto,egtrave proba.c.peopofinitireputat boc mings,
38 (LD ctano,fi poftdp T1ata ¢z in remindicatiiies
parsin coius fanozem profert, confitetur cam feimgd
obtinmillfe:quonii tanc continnd refractaia nungas
tur ¢gecntioné:vt fingulariter not. Fnno.nc.q phn
ettraoeimmu.cccl St refert Do, Elntectrave )
Snod ego fingulariter oeclaro, fc5 qr vernm vicat
fententiam continno retractari poffe,s epeontiondn
mereri, inguantiilata effet in fanoem eins ita confdl
?nquﬁ:um antem lata cifetin fin peeiudicinm : tancper
uam cSfeffionem , per quam octegitur ininditia,nirm
tractaretor: fed cpenfationg baberet.ct proboc et cafus
39 notabilis in.L ferons plurit.g.iocleg i CNeny il
fiigin cnfos fanosé fentétia lata,z poftd inrem iranfinit
indicatd admittit pobationes oe ipfius fenriticiniuie
tia:fen patitur per indic admitei. Snonim mnend abs
ftante trafitn inremindicatd, fentétia cinaintufita per
probationcsDetecta,retractatur, Jmputct o i parg,
que tales probationes admifit.idoc clegter firmat Jas
no.cgtraverefcrip.c.oivilectazincfratermitatiag
400efrig.a fequitur 00.Znto.n.o.ci gL Becme TAE
ipfinsfentétie tenoe eiufdé iniquitas detegitar guom
tiic in rem fudicati nd trifit 11 pot femper retractan:st
firmat Pnno.in.o.c.o0 Bertoldus.s.eai inter liniss
4 ¢.cil inter.e.ti € T dndecimo,puodecima tertiodzcim
filata eft cg probatiombus prinilcgiatis fou plamptis
fen fiea fernata, vertif pericolid anime :veifi treg ol
42 bis,que fapzrine digi. (L Decimoguarto;t shicsl
propter quélata eff fentétia redit ad nd caufaim. 2o
tiiccitraappellationis remedni'pat cotinuo retradis
vteftcafus.].oe cddifine canfa,Lfifullo. 4] Deameds
43 to t1 vitimo,fl propter impotétid opponédi e
aliquasiqz forte phibete tatuto,cotra mcfilljtl?ﬂfﬂi'
Ononidticipfa citraappeilationis remedid coumer
tractari pat: vtfirmat Bar.in.Li.j.q viant clampirt
in.c.oebitores.cgtrade fureinr.: pea quenoglink3
sl feratinsj.oe cddiinde.s fequif po.15alinol i
cSdi.inde Jifant omnes cafiis, quosreperire putse
inquib?fentétia aliqnido 15 inré {udicatatrificritie
retractaf citra appellationis remedid: s in fl“ﬂf'““ﬁ
trifit fentétiam remiudicatam.‘gmorf\tlﬁ!:?r:[rm I
pétbocautévitimo cafgii numap tn ré ndicatis o
oamodo retractef. Stque fint i]:d'!lmrcm,utaul:lrlii:.l
mcdia.&lioaf:aictdrccolligEdapol’m’::Io.ﬂrll_w"-fifr =
reftifpo.c.cx parte.cui® oicto ni I:lilaaddn:':q:l'iﬂ‘ﬂ“f&
44 tunum.qC 5in ea.ibi 1.1.fi gs libertaté.applefanties
Dicti teftis Deponitis ertra articuli, fapquo AT
quopleneoicipoft 15ar.in.l oo patronis. JuLAL
ibivictis adde,que Bar.fop bocna.pl:m‘-wﬂ“'“é'j §
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ad wim, Tob fuper ea pofuit Sulicloe Cuzfuccelioe
*15.4l.0 T ngedicétes banc.Lin fui princilocum nd babes
re,quandoturamétumnecefarium a indice deferretar
parte petentc aconfentienteiquoniam tunc fibitmputet:
cuum confentire non debuerit.lidoc enimvidetur falfam:
quamanm s licet aduerfarins confentiatmibilominus s
fentit neceMario.quonid indice 7 co inuito boc luramens
tumin aefectiprobationis oeferre oportet:vtin.Lin bos
ne fid el C.eo.Cinde fubuenicndii quantum ad remedii
retractationig etiamipfi aduerfario e neceifaria canfa
cafentien. ld bocB.q Tatifd.cog. LA AdefufMong.f necels
faria.ocoffi,oclega.Coocarbulib.vi &0 pro boc factid,
46 +qd picemus,qp licet voluntaric deferena iuramentii a
fentétia Fmenm lataappellare non poffit: vt.Lgeneralis
ter.gvernec ferédns,CoeoBttame boc et veri, quan
dooefert veluntate [pontanea: nd avtévolatate coacta
aneceMariaptputa: qocferatur referédofm formam L
manifefte.j.co. Suonid tune de remedio appellationis,
lex voluntateneceMarianeferentifubuenicndi colulnit:
vtno.glo.n.oLgeneraliter.g.fineanté. {L Préadbecfa
47 cittep. T inn.c.ab arbitria.ct inLoif pecialis.ad fi.Coe
indi.vbi probat,qd licet a fentétia arbitri nd appelictur:
yr.Loiem proferre.d.tari.d ocarbi.c inly.C.coti g ttas
enco rr:p:o:m!tcn!i inarbitrivin g yoluntate necefMas
ria,vtpnta:qrcompellatur ftatuto ad retractationéions
tentic,0c appellationis remedio fubnenitor, @itimo ad
bac facitqd babetar inld oictwing.A compromifero.j.
oe enictio, 4TS quibus patet coclufio citra predictos
ooc.pariaclfeguoad retractationéfentitic pretextn ins
ramentilate,pelationi inrameti non cdfentive,vel cdfens
tire:eg quo voluntarianecefitate céfentit. @nde predis
ctalimitatio nd videf mibiin cafu ppofito vera i Ses
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cet vteocafund poffitfentétiaretractari, quando patet
penecefficare inrameéti neceMarij:od talit fententiam pzo
furante, nd cx folo iuramétoneceMario: fed epalijalegis
timis probationibusivel quiareus erat, quo etiamnibil
probante abfolacndas ¢t f acto:non prober:vt videbis
tis inaih.glo ali ctiam cafind et ob falfitatem iuramé
tifeaténarctractanda. Doc probatur: pimo per calm
Lfaifam,C.f e fal.cau.vbituncocmil fententia retractas
tur per falfainftruméea prolata,quido indeg eddem tas
lit fold lcenm inftrumétor pretegtn,Seens effet fi per
altas probationes legitimas. Seeundoad boc accedar,
qf no. Fnn.in.can prefentiacirea fi.cptrade renning bec
it veraznotabilislimitatio.quo ad boc paine, L £irca
49 quodyplura veniit ecaminanda que infra tangentur fe
quendd exding Bar 4T Fogloitjin prinnot.cg baclect,
oL qui vepropimo eft abloluzndus,pro ablolnto bas
betur.ficeconnerfo D¢ prorimo comdemnandus, babes
tur pzo chdemnato.oc manulqui pene.f.oinns. bec
it via brocardica,oc qua plenc oigi inljfidem querit,
j.ad Sillaagitarbicnonrepeto, (L 3 gliii).ibi,ant as
ctornilpiobanit o¢ fntécione fua ec.gztad idemegtra de
praba.ceg literis.cptra o can polc.cim ecclefia.vij.q.fi.
C.actoxeplra e app.cper tnas.s ot melioz glo.que fitin
wurein.c,et noftrum.cgtra veeeclebenefi.qne ponit oms
neacalis epeeptos a regula,in quibus ctidm actozz non
probante,reusnon oebet abfelut: nifi ¢ ipfe probanerir,
) Erquidor actorvicatur mil paoballe,pofit bic Bar.oi
ceasopaut fibicit Matatas terminos ad probandiiis tic
fitnfra llamnon probet nil probalfe Dicitur:z fequit fens
tentiaabiolntonag.oe fer LA Eut nd eft ffatutus termis
nust tuncant inffantia babet terminmm preficum 4 les
g tune oiatur mi probaife ad boc,vt fequatnr Diffinis
tiuafencentiadfed nd fequitar abfolutozia ab obferua.ing
dicij:vtl pperadig.s fiquidé.Cocind Entbabet ters
minum paefici ab bomine:vt gz partes cdpromiferit in
arbitri,ci boc,qrindicare debeat intra menfem: petitos
re nibil probite,pofito g ndfitvatus foecialisterminns
ad probandwm fequetur fententia vifinitina,non ab obs
feruationcindicii.Zld bocalleg glfm cumnotanlfi oe
mels.f.h.50e arbluper verbo,ndliquere, € Lo aduer
te:quidon e verads fententia effectus fequi videtur, Si
enim lata cft abfolutozia ab obfernatione indicij poteit
ipfe petitoriterinono iadicio experirisvtindg.z fi guis
dem.ci 2o el lata fenténadifiniting:s tic qriata eft
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cx bac canfa:qrprobatum non eft:z tile fine illa fiter picls
fain fentétia,fie colligatur ep actis.ad que fentétia refes
renda efbvtodaicprctongiimder.cum i.Sine fumps
in cafu dubioied tund prefumatur lata:qe nd piobati s vt
inLfi quisad eghiben. gL Jn glog.oe crceparei ud,pote
ritomini cafit petizo:EcrumeLperivi:et plene no.ind g
lianua AT Pnglanagna.j.oc condiindesnde non video
magnii effecti refiirgere eg bacvoctrina Mar.licet puls
chu L Pneadbili 1"1 nando.gibicht cafus, g cdtra vo
lofamm probanda efimatione rerii,que pzobant ablate
perinramentifacit plend probationcmin cafn buius.,
<aliarid fequentiiin glalleg.oigitoo. Mar retractari nd
poife fententid preteptu mramentilicet falfi prolard:peo
pter fmperuenientiam inflrumentond,ant teftinm noui
Ler repertond 28 pro certo puto g titus vocin boc pafs
fucrrancrit,cp probo.Aam non poteft negari,q bocius
ramentam in cafi dictarum legnm non vocetur iurame
tum legale plenam inducés probationem:fed plures cas
fas babeo inquibns probatio per inramentum median
teLoclati annullatar per probationcm contrariam.igis
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teftationds.cetra oc (ponfeimpu.Jn quibna viatur, g
flatur iuramento viri,gp ipfe veorem carnaliter cognone
ritanibilominus te.in.c.propefuiifitestra oe proba.ois
citbociuramentuin per contrarias probationes repros
bari poffe, {L ©¢d0 babetis duos cafus inlvideamns,
penilgLid.titprogi.vbi oc periurio cius inrantia,ci
naiuramentam in materiailla inducit plend probatios
nem,quert poteft ex magna caufa peruenicntibus nos
nis probationibns, CLertio babemus glo.fing.in.c.ij.
in vu::'hc,m’ff.'ct.!t-.!.bt tempo.rdilib.vroicens.g licetin
ramentuin inducat plenam probationem ignozantic ; vt
Jividebitis, Zlttamen ilind reprobari poteit per probas
tiones contrarias, € Suarto,ad boc gd no.Fnnoc.inc,
quia propteran penulcolectraveclec.vbilicetinca il
lus.cyoluerit Yoapaimpedimentum probari per iuras
mentiallegatia.nibilominnes dicitibidé illod per citras
ridg probationes retractart, {C &1timo, g idem no.in.c,
fuper co.ad fLegted gp ine.can,dicés,q6 licet o egpenfis
pendente iphus iudicis tagatione, ftetur furameéto pars
tis in odid cotamacie: v in.odproperandii.§.finautein,
deindifopotetainantnono tare.C.oc ndi. fibilomi
nus inramenti illud Fm tagationé wdicis preftitum pos
teritretractari per pbationes cétrarias, € g bis igis
tur manifefte vobis oftedi, g iuramenti qnoderics lega
leplenam probationé inducens retractabile eft per pros
bationes citrarias. Sed regulapima.lnos vocet,gplen
tentialaraptecta inrameéti retractabilis efficicur: igitur
J5art.né bene oicit.{L Jn ea.tibilpperandd.g.finaute,
Lolligit ergo glo.calus buos,inguibus iuramenti ples
nam probationé mducit. L. Lo adde alios s remiffine.f,
qd per iuramentd animaa plene probatur s ignoantia;
vibabét X egilte glo.nftioe act,§.alicainlA cui.g.ide,
jocaccncalamno Canababentincfiveroaliquis, epa
traoe fencgedaglofetallegds cdcoromnes inc.fignf
cafti.ceiraoe bomi, € §té perinramentd plene probay
turalignid ad (i notitid nouiter peraenific: et digim fis
cundaglo.addendo ad Bar.gC Ytem ?:almurqua el
tas fructud perceproum.glo.babetis fingu.in autbé.oe
nup.§.fivero nic.oe qua fefbi fecird.35al5,0crei vend,
Lii nanis,ad fi.gL Ften probatar per inramentd impedi
mentizvt videtar cafusin.cqr propter.d.alleg. Suatas
inen boc cit oubigiideo videte plene per Specin titu.pe
appel.gil.ver.bzeniterindjcol.zinnt.oe oulaf.fiverfic,
infwmmag incto vitra tertid.cptra Deteftitractant tas
men Zegifke magime Bar.a Balinlij.C.oevila, Ptem
fdem Bal.in.Lif).g.fed quia Dipimus 5.6 quis caut zin ),
feire oposterg fufficit.oe epenfatnto.s Elngeinlfidoc
fer.plenins tami qud alijs ponit $ede.oe Senis in cons
filifs fus, confi.coi.fm ordinem meomm, CIeempros
batar interefle,0¢ quo tamé vide:quia onbinm, in.Lfems
pergubocinterdicto.f.qd viant clam.a per fe foletnotari
Li.C.oefen,que procoaincoilecticptra oe foro compet.
2 perSpecnin titwoe friocta lnter:?fz.g.j.mﬁ.adﬂncm
L Sccundo babetisalium cafim »vbiplenam p;rob.s.;
Eioncin mdadtinA.glicentia.C.oc inre oeliberan.in,l,
fina,circafinemneulo veiure oodmpe.s in L fi quis pro
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cdptione.C.ocoona, f Safumtamé T inoLA quans
9% Eo.n?i;l.allq;.na Dicente, qpoe cftimationererii ablatas
o fen o Damno flatur iuraméto odnmn paffiin odid
oelinguétis, qC Dupliciter limita: F‘ﬂmﬂ"l“*““'“‘“_;'cz
procedit eg velicto camiffoin cdmitiendosfcus fi !:‘: i
dat ep oelicto cdmiffo in omittendo: qriic requiritd
obationd, @ per inramétum.Cafns eft no.in.Largetas
PT . q‘ p o mnuin
rius.§.comantem.3.0¢ cden (L Sedo quando e f
patum veniret emendandi perdamni n.mmn: :.i s
per tertinmivt prebatur inlfj.quado cc f‘“;:“:; . :11: ek
FSar.inlncqd.jocincenruinan.s plene oifpy fen L
Balin.cf.conuenticulas, o¢ pace urd.firan vh.feu Lt
adde ctid cafium alinm in quo furamétum pleneprobat:
el ) infcio.5.0c edenaa alinm inclejoefur,
Lpretong.fed fiinfio.g.0ced e :
e tferipturd pomeftich. Cenct Tigif
44 G 3n ca.bi,puta perforipit nta ferintura fes
iftagloi alijs bic alleg.per BHar.pprinatatenpturafe
miplenam probationé mdncit, g0 late declarat bic 5ar.
Fonins victisaddendi.jfo:0n0 inguatu ponit,an< l]I!i!!
doclfactaatertiaperfona partibus, fib1 bocmddantis
bus,illa nter mandites probationé faciat. TReperio e
fn boc treaprincipales opils Bar.ficco pede trifinerit,
Pma fuit glo.in.c.if.cetra oe fide infiru.picentis (cris
pruram prnatia tertio factd inter extrancasperfonas,
finecil fola teftinm, fine ci fola fabferiptione partii ins
ter quasillafeitplenam probationem indncere. Ellicgat
cafum.Leripturas.C.qui po.n pign.baa opidllifequi
Fod.Zn.l50¢ed nd faciat mentioné inadditio.Specin
fit.oeinftru.edic.gndcoicendionit tamen cépliin
mercatoe feribente, ISandé fequitur bic Balt latwsin
rob.oc fide infira referensita tenerefico De Albat.per
tepino.l.kriptoras, (CScta fait opi.glin.g.fitamd gfs
quam.inanfoe infrucan.s fidesilldallegat bici5ars
glo.inLinterchartulas.C.oe chuen.fioebilib.r.z illd als
legat bic 1Bar.oe Salioicislld feripturd femiplend ps
bationé inducere.ciiqna concoviftavt yides. 05t ad boc
allegant teg.fm vnam lectu.glinLinflruméta.C.oe puos
ba,ziftd fequitur Bar.wbigg.7.0.16ar.bic.s (déBarto.z
Eng.inlquedd.gnimnlarios.f.oc cde, ([ ertia fuit
opi.ciafdé Balindin bonefidei.prealsz plenius ino Lin
firuméta,picentis,qp quedi et feriptaraprinata, que cd
ficitnr a tertia perfonaoomefticazti inter alias sometti
casriftafacitqualé qualem prefumptiond ad inucfltiga
tionemveritatis.ar.Letid matris profeMio.cum ibino.j.,
ocproba, Duedam eft feriptura cofectaa tertiaperfona
nonoomefticais ifta facitaliqualé prefumptioné maio:é
prima.per tep.oLAinfrumenta.@nedi eit feriptara pai
tata cofectaamercatozeinter extrancas perfonas:sifta
fact ali1ualern probationi,  boc per no.inolguedi.g,
nummularios L Elducrtendiquia vt vides ppter opi
nio.ifta.q.redditor oubia. 3n qua ego aliter c5fyderans
ficDico,qpant feriptura prinata a tertio confecta et cum
fubferiptione teftim partibus mandantibus:ct tiic ifta
plenam fidem facit. St cafselt eppreMus ino.l. kriptns
raglicetcStrarinm vigerint Bal. Saliz glo.inoLinter
cbartnlas.c Bartindiltincte loquésino Lauda.oe quis
bus et mirandi. Elntbec prinataftripturaa tertiocon
fectafubferipta et tanti a teftibns,non autéa partibna;
amembaii iftud nonreperio ad cafivm legisoecifum:fed
tantom antboritate glin.o.c.ii.cxtra oe fideinfrn.Tes
neatis tali cafu feriptord < plenam probationé inducere,
?ﬂ videtar contrateg.in.o.lferipturas.requirentem oe
o2ma fabferiptionz partinm.iStideo videtur,gpillanon
fernata,nulla refltet probatio.aranLeumbig.fipretor,
am fimil.Z.0¢ tranfac, o utaré tamen,q i teftes oepos
nevent e partinm voluntate s mandite, forf pturabeca
tertiocdfcta poflit boc iafficere: vt probatio inducatar,
Lumpariavebedt cenleri oc partii voluntate conftare
pereoni fubferiptioné,vel per teftinm oepofitioné.C.oc
[,de ‘r"“.ﬂ’-imfgcr:idtﬁ.!ﬂut!'t'ripiura bectantiia parti
Elgb('l"lpt.u:ﬁ_,nmlﬂ'l-ltf ateftibngs: ¢ videtur illa plenam
g Eﬁ:iil: -:?11i|1_1=|1d11:cr1z_.pe[ tegoLferipturas. in verbo,
ol &;,;;':;:'::L'hm?'lbmﬁ;?m verum intellectum Zlut
rulm.fcrLptio||:na:-:tﬂnhchtt}::;:,nt'm i ol
mercatore fi ICEC) qulcqulq mmteh;-,x_r_ﬁnc a
creatone,fie ab alio cdfeera fitnulli probations indns
St @ bocfityerdpaot o.piimo et o, gavict Fod,
Lind.uno.gununc vidend d.inadditio,con cludens g ctid

1.ndosRomadn fecundamuffveter.pare,

co cafa,quo olim feripture nimularions &
arg.lidemait.g.eodem modo,ﬁ.nan,mupg?:::ﬂm
demmododicendi elt,gp i :usrcaw:allquidf{nﬁm.'
faciat,qp fit cgtrd cins cpercitii: talis feriptyra fid ]
faciat.camin uim egercitii “‘:ﬁmmﬁl:“éﬂmﬁﬁrh
afbagtme anté procedit.arbicqnia mercatows bﬂlam'
ni:vt oocoicunt nimnlariond lncofu:ccl'l':rﬁt.(.:a &
56 1dem piobo €5 €0,qBDIcIt Fnno.in.c.cum Psp
cctravcfiinftru.cocludés partinm couentione figri 2
pofle,q prinatc alterins feriptare fideadetur:ly ‘Ix
factadime fic. 4L Lertio,q boc it veri,paobatar: g
plus ocbet operari voritinsforibétis mony ; q“;f;:
vina.Sed certiieftop fevibésin indicio, i Seponergy
iuraméto fidem nnllam faceren.C.oe teftil durifigry
cum fimil.ergonecnanc faftriptura fumliter ndupg,
fidemoebetfacere, Stfivicas bocargand concndi
Ilwrcagmr_.qui n punc.talis creratijinratad iy,
mularijvi po.in.o.gndmolarios. iRefpondes, g biy,
ramentum generaliterno eft fiiciés ad depofitioggs
particalarem.JEd boc allego egtraco.cpenul
47 banc feripturd producant, 15 nd iaratdiattammniidy
tartacite per probationen fcribe nis volniffe remn
iuramentum,qd pofant.egtrae teltictois.sng
g.0¢ feq Lilin{fa.f.ocoona per I5arratio: qantyg
becprinaraferiptura valeat in vim ferptore prinatg
bocnon poteft fiert per id qd predizd allegando
n.0.c.eom 0. Entin vim tefimont, veatefle riddig,
< fimiliter et falfin. 2nonid vt ofctn teftis valeat
tet cuimn voceloquiznon antem id qi Deponere intédgy
feriptisindici prefentare: qrtic tetimomum noliogy
no.JoEnd.cgrra octeftiinnenel.et Balmo Linke
fiders.0.Linriiurandilicet 35ar.fenferit contrand tm
leinL. heopompus.j.oc oo.prcle i poo primagg,
allego yobia caftun.j.oe tefti.Lij.g.oinus, 2ld boc oy
fitnm notabile,bene tamen cBfiteon,qp Al Dicte pantsiw
cerent victom feribentem ad indicem, veyoce eaque i
pfit,proferretitalicaln bic faceret plend fdé Suonim
5 yninstrefisoepofitio,que a iure dicitur femiplenayt
vidcbitis.cx partinm connenticne potef effici plenafm
Specintitn,oc tefte.goreftat.verfi.boc tamenin qorbafs
damingiifj.cafu &t pbatur in L. C.oe fidel St tene
menti bocqeeft notabile dictom,fos qrpartes clinum o
uentione poffint contra preceptum tarifgaaipenfire,
quod ad plenamprobationem faltin dnoes requintine
teftil.vbi numerus.ginc.com effcta.crelatumagiraoe
teftamen, €Lt eppredictia patet veritas inbacquots
59 dianat.q.in quarefpicicndacit comunis patricconie
tudo,que bunc modum probandizlicet inualidnmpoted
reddere validum: vt eft cafs egtra oe Ainfraccomi
60 lectus, ([ Secudo principaliter inquantom f iple 54,
valt bic.zino.Lnnda racio.in autben.et ficontradnag
e fide inftramen.gp fifolitetcsnon cdiuncealiterars
comparatione, deponant feripturam inindicio piodu
ctam{eriptd fore mann cins,quincgat,ipfis vidontihns:
Qo nonfaciant nifi femiplenam probationcin et bocpe
tepin0.antbé.s i contractus.z in antbensnde fmEn
Hdde,p licetiftam opinionem fequatnr glo.quamipt
non allegat inantbé oc infrn.cang ﬁdc.ﬁ.ftd'-iS,M‘-
fi.2 00.EIntouin0.c.j.c tamen pro certo Dictioctinb
erranerunt, i€t qé boc fit verum: probo, quia bw
biteftes,ad probandum feriptaram, cifc mann aitensé
feriptam per fenfum vifus, Qi quidem fenfusfprad
ter eftalegisvoc.accomodarns: vt eft cafs oA <
oc inftrican.g.fed fignis.crgo cum probatiofnnalle!
oefectiua,non videorationem, quare plenam pieo
nemnoninducat.Secando ad idem oo cafom legls
tiozem, feilicet quiafiteftes Deponentea certam fript
rammanualterins confectam fo:c,bab:n:cun!rartpg
fumptioné cx comparatione literarum refultantens?
tamenilla arbitrio iudicis non ﬁ:mn[;ulnvlﬂltnup-l"'
famptio:oicit teftes plene probare.Dic cftcafna &
fusino.ant.oeinfro.cangi verotaleSrgo gus “::5
tat,q bocnegari non poreft,fes g multe fo:l{usP‘LJm
plene pbarivcheativbi nulla contra mfpol’ntlar:nfiék ot
labo:t prefivmprio. § Elltimoad idem allego i F‘I'
tatem.0.£y.boc tenétis in oifeurfinec fag,in.o.Leem
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nikil ad cam fundandam allegetnec ob.o.ant.s ficons
tractusailegata persarquaniamilia loguiturin lites
rarim comparationeg, vecidens peredm l'cgni4rlt£r nd
facere probationéfed oportere eandem dictia teftuicon
firmart.: idé vicit.o.ffed fqms.in antbéoe infru.cam,
nontamé negat ter.ille quin libiteftes cgfe deponentes
plenam nd faciant probationem. quare teneatisbocnd
cffe vernm L TZertio prncipali caf, inqudtum ipfeoi
citfolam comparationcm literard nd indacere plend ps
bationem,fed femiplend. per tepin.o,6.fed etfi quis.z in
D.aufsficitractus, Eldde, ¢ boc viderur veri regulas
riter.gncal tamé quo teftes fe fabferibétes efent moxs
tuiide < fnblcribétescomparatio fola plend phationem
tnduceret:z boc probatur per teg.in0.aut.oc inftru.cam.
§.fivero nibalg.fi vero omnes monitar. S oi tamé teg,
in fi.fi vidétur oicere qpinarbitrioindicatia irtbocfad
plend probationé ipfa comparatio: tiic Dcbeat indncere,
€7 Ztem 2 vbitalis eilet coparatioliterard, que oftéder
retferipturd,oe quaict firiptord ad quam Rt cdparatio,
¢ffe per omnia fimiles in iteris 2 quibufcrigs talicafu oi
co etid indubitanter talem cGparationé talem probatios
nemindncereStbocprimo pbo per teg.in g quis igis
tur.inaut.oc inftrocanybi mdicatd fmt comparationé
fiderit nd facere epcon: litere feripturdrd non erant per
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plendaivt Laui beredi.f. Aening.j.oe condi. 1 demon.
1 oigit idé 1B alino.Lin bone fidei.bic antem valt cc
prefz contrarinm poncns ceempli inteftatose,qui man
danitmale ablatareititug,fi petens probaneritgc. Duoy
widm Dicit tune viui teftem el inramento ffficere:mil ra
men allegat.Tuvero dicas, qp ant in tali cafu intéditnr
fieri paobatio per folii inramentiiz2 boc fieri non poteft,
ite eft cafis inl. L ucns.j.oe codi.z oomonvhi patet,
qofiberedé infhituo i pbauerit fe el Alid:z furifconfals
tusibioicit. g non valet tetamentum:quia impletio cbs
dittonis nd ¢t inpotefate inRitutiorgo i et calis 00
non potelt per foliinramentam probari, Quia fi poflet
infaa potettate cflct condit.quanciqsimplere, gb eft ¢6
tra il tep E{ut intenditur fiert probatio per wramen
tum alias bonas prefiumptiones, fon per vaum teftem
cum auramentaiz boc ficri poteft. Qnia pfa probatioin
conditione appofita,intelligitur oclegittma s fed bec et
legitimavtino.ci.eptranepoba.crao scstiftud iple
MWalin terminis fequitar inli.C.oefacrofan.cecle.alles
gana Fo.Elnd.in nouctl 1:..:.(1:|m:'g,a.atyl‘:u'm.lth.vl.
cripf.pharciquos

nialatandodiof pereni tefté p:glum::nmdlmttm_lr
probationcmper Dclatione ramitiboc fKripfitbicfin
qulariter.od8alfola fuaad bocautboitate contentus
;:;j. tamen videturmib 1".!_|.ﬁ1 mLnontdfiin canla famo.
fa,quecitodiofa et pﬂ].!llltl,'.ldll'liﬂl_[lll'_t!fl.llm peroclas
tioné inramétifticibus alijs adminiculis 1 prefiunptioss
nibtsvt et cafa in0.ch.qudto magisdicenda it can
dem admittédamincanfa prefiriptionis,que I3 fitindus
crainodinm negligentio,nd tamé e indncta in penam
negligentic.fm glofingu.in aut.oetépo.non folu.pe.ij.
(C igefimaprima, oft,t fi quis foli babeat profe fands
quonidtali cafi fnrameti etid nd ocfertur. Snondipla
famaoeper fend et probatiodfed pbationis facre cofirs
watios vLinLif.gade oiume.f.oe teftib®, ficut feripfit bic
J6ald.z maleindicio meo. Dicits ergo fic, gravtnos s
mus i caufa cinili 2 tune fiattendimas opin.glo.oicens
tinm fllam femiplenaim paobationem inducere : veoigit
ic.veniens.cetra ve teflic increctradeapatuncuon
eritonbinm,gp defertur inramentier 1js que no.glbic,
7 inoLinbone fidel, Sinantem teneamns alid opinios
nem,quaim illam, g inducant violentam prefumptioné:
vt videtorter.cptra oerefib.cpreterea, 2 tunc finhiter
inramentiocfertur. Quoniam ikante ynabona prefims
ptione in canfa ciwili,veferturinramentsi : vt fupa oigi,
Sinantem tencamusopl.iBarinlocminoze.g.tommens
ta.j.0c quefhionibus.vicentis arbitrio indicis offe c3fys
derddii,an cgea femiplena probatio indncitur, vel né:et
tuncfimiliter oicemua inarbitrio indicisan inramentd
oeferrincheat,velnd, Ende p craminatide buias effct
widendom: § zqualé prefumptiond ipfa fama inducat:e
in boc fufficiat remiMioDicite crgd vt m predictis loas
no.z per Specantitnoe notocrimiffamagin.qul,
tem fepe,z malijs remiMionibus, gnas beripofuiin.l,
i.f.eiufdem.joe tcﬂ:’.ﬁhlt!m]mmur in canfa gencraliz
7 tuncan dcferatur pendct cp infradicédis, € Suntan
tom taliefallétie que aptins infra cadét circa cpaminas

i 9;1En!ic1n51o.¢ﬂd11crrn tamenzqe Tingquanti fupa Digi,

qt vbiagitur oe refciMone, antretractatione fententies
ndocferendiiuramenta in Defecti femiplent probatios
mis,allegidoteg.fm IBalinli.C.A mLfe maw oige & ds
deyp cdrratpfumvo cafum rotundd inc.ex infinnatios
ne.oe procar.ectraqoilicet per vocbic allegetor, nundy
tamen ad boc propofitum per eos fuit allegati, flec ob.
teino L f.quom BHalallegat:quoniam liceribilitera i
catrequiri plenam probationan s intelligo ego plenam
el inraméni. it calus ind.c.ep infinuatione, Deftruif
tamen fallctialla L Olterina addet principaliter ad il
lagenerafemiplene probationisvltra femiplend eg vno
tefte inducti,que pofuit bic Baruq inquitum ipfe vigit,
a3 confeffio facta abfente parte femiplond probationan
inducit,per.L.capite quinto.s glo.abLy.oe adulte.z Lanes
rogffijoc ediledica.ciertra ocfinceefab intef.quod
contra cum tepmi oo 5alinolanbone ideirefpondés
ad iura Bar.cpecptoncfinontamen cocdudenter,ytep
tepeteris videre gtem ctiam contra condeim tenuit bic
Baroe Salicegdrmeiquia tepandleertum.g.fi quis

98 L {Tlera predicta T potes ono

gbﬂ"nti‘.i‘.DE confeloicit confeMonem abfente pjrt;fﬂ;
ctam non probare; ergo indiiti endusclt, qb
neqg iple plenc e fomiplen t eI Secuns
daquiaindeimea equipotler emnerfalitvei.oclegaiil,
plaribos.com fimiliSt leg indefinitedicit banc cdfeMios
nem nd paobaretergo perinde babetur,ac ivigifet nols
lam probationé induccreion ob.glo.in.olcapite quin
to.quiaibind dicit,qd inducat femiplenanzied bene,gs

94 faciat tindicinm, g3 tamen eft minns quam fennplena

probatio:vt inl.cim probatio.in f.j.0¢ preba, £ finmliter
refpddet adlegé quero.dn .2l d.c.vero,fitudicas,quod
I5ar.dn allegacins vebamdéter erranit; quoniam thious
cituryg teftes ibioeponcbitcdfeMioncm coram abbate,
qui grat parsfoite:s ficin cins prefentia vl.cozam.joe
verbo.fign.zloiem proferre.§.cord.E.ocarbi@nde nis
quam b oicitar, g Facta fucrit confeflio abfente parte,
fEtfitn oicas, quare o go cdfefio in caf ilhus capitull,
non inducit plenam probationem: ex quo probatam eft
cam cffe factam in pcfentia partis? IRefpddeo ytabivis
cit glougbi facta fnitenunciativne 2 mcidentermon ante
paincipaliter.Einde tepatle nullo modo probat intentios
nem 15ar.quare verio: vide mreﬁl,]ﬁal.f. 15al.er.0..f

ngulariter dedngere.
Hormum,ep licet due probationesfc uuglcuraiutrﬁah
neris coiungantur ad vnam plenam faciendam:vtbicoi
pitBarEttamen one probationes vincrfi generis,z 0i
nerforum actunmnd cdiunguntorad plenam probatios
nem faciédam.3ea eft cafus bic fingularie: cira cpeodé
oedagito.Baland teftiomin f.C.o¢ tefliz ind.oblerna
re.C.quoappnd reciytboc ctiambicinferri poteft e
Dictis Sy Dicet tep.illamnd alleget in,Lj.C.quefitlonga
cdfuc.a voZnto.extra oc tefti.crenica.clprimo. ff See

9b cupdum fingolare e lo.c.teft.qp teftis grofMus 2 1dicta

oeponens per fenfum vifus, nd in toto cdgrnétem actai
probido,oe quoqueritur: probaterijs, in quibus recta
redditio canfe deduacitur per fenfumanditns.Stita g
capitulo illo Dedugit idé 15alin.1i.C.oc confel AL Frem

97 alind genuat femiplene probationia,eft confefMio Dedue

cta,inc canfa tamenzquoniam licet teguin.l.com oe indes
bita.g.fi..oe phaain.ciicantio.cctra oc fide inftruDie
catcofeMionem finccanfa nd probarcattamen boceftve
ram plene:fed femiplene fic: v no.Specu.in titn.e con
fefig.nanc vidédumver.fent.fed nunquid femiplenam,z
cgooocamminneta glonLinftrométa.C.oe probatio.

o9& 4 Fnca.gla,ibi,per ynomteftom,t et ergo opinio glo.

bic.zino.Lin bone fidei.qd vous teftis fomiplend poba
tionem inducit. e quo bic per IBar.quioat pio glogas
fum.s poftmodum fubdit ad fegulam fallentias. Cui pai
mo adde, g licct onoteftesnon interrogati oo canfa fas
ciant plenam probationé:ve.Liolam.comibino.pott glo,
C.oc tefti.attamé vaus oeponés fine canfa feiétie, exeo:
quia nd intervogatus,nd facit femiplenam fm Balz res
ctein.o.ffacramentizoe binns ratione:vt ibi per cum,
([ Jtem adde,p dubitatur,an'in criminalibus ynos tes
ftiz femiplenam probationé faciat inquodigit bic 15al,
gdnon:fed bene facit mdicium ad toxturam. ZllegatLi
quig.C.ad leg. Julmaiean glofcni adde, g male vigir,
Arimo guiailla cppeelle eft cdtra enm dices, g imo fos
maplenam facitin criminali.Secido:q: bonum et argu,
Decinilib? ad criminalia: vr.Labfenten.joc penis, Sed
incimlibus facit femiplenam:vt bic: ergo 2 incriminalis
bus nifi reperiatar ininre cotrarium eppreMam.qL Eer
tio:quia pro boc eit cafius Pim 3ar.bica inLigide Cow

99 nelio.f.oc qoni (C Lernioaddeinguantom fipfe Bart,

oicitinaliquo cafu teftes,quos nd probatur fuie furas
tos,aliquain probationem inducit: qb ¢t vare cafamin
quo ctiam fine inramento inducunt prebationé plenam,
Yorumns quando deponit fuper co,quod eft notoninm:
quoniam tanc imrametum non requinit, ©afiun babetis
multom netabilem [unttuqu.!ddlllstof.ibi.cgruac 08
babiceri.couanos L Sed finon oeponantad plenam
indicismftructionem,fed ad eiufdem mformationem:q:
valct cosum dictum,etiam fine iuramentosyt no.Funoc.
cetra o poftula.prelato.ciz videtor probari ind.c.tua,
Hlosautem babemns glo.fingu.in.c.ive pace tendéda.ct
cins viola.in hi.fencredoqd illafic in.g.fivero cinfdé,
cap.uius autem potefteffe ratioquia non requiritnr,
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3.udo, 3Roma.in fecundamm. foveter.pare,

b teftes ad infounationem fndicis Deponentes ,0Epos
pantin Foima fndicij:vt no. Jnno.cxtradc fponfa.ccum
fntma T Tertins calus ¢ftfi clapartibus wramentam
Femittatar.cetranetefa.cinis. CQnarts findep it
oatam cit arbicrinmer forma referiptiove procedere :pol
fit,non obftante nris folennitate, renittat e e uram:
tam tefti: vt no.1Barj.0c pona L filiuffa.qniatamen boc

103 et valde oubiii.oic TU'L‘IPL\: ne oL, {E‘_‘.}EfIILT fnguans
tam idem B ar.vicit, g ouo teftes Deponcnresve wl;m
tate teftatonis 2 folcnnitate teftamenti,probant femiples
ne boins teftarons volantatem, cecoquid folenitas “:E‘t
ftitmin ceftamento ¢ coniunctione JuOIN IUTIWM ¢
adinaenta,fallicetinregen.quo fafficicbant ua: yEii.c,
cum cifes.qin.crelannm.eptra o2 tofla, Jeom wrs cints
lis,qno additi fant quings.Co¢ teftal.baccafultifima.
58 merito fi dehcit wsanileqno Ad.r.tgqu'o remanet
infgentium,quoad onos, debet faltim funiplene pioba
m{]:ﬂdde,rp:on!L‘.lrium.]:llcmll:t Sali.recte ||._ld_!tla
theo oicens.qp ad femiplendm probationem requirntur
faltim quatuoneo,quia probatioteftamenti que concluy
d,—;.-udmngﬁp:muuﬁc;,nqnamfurc_ocludfrccghm
ouobnsiaribug comunctis: fed folii epiplomumteltinm
pumeromvt probatar.C.oe teltamenlfvhua.C.oc fdes
jufo.Lfin. C.qni tefaface,pofilbac confultiffima.in finc,
¢Inde quemadmodam quandd numeras teftinm fuffis
citonplicatns,cxquodud facidtplenam:vnivs facit fcs
siplenam, vt bicits squando requiritar fepremteftes
ad boc, vt faciant plenam, debent requiri gnatuoxyt fas

ciant femiplenam T £g0 autcmidem tali ratione:quid
primoapaffama oicere, g O tnregitivm nunquam oil
pofitam facrit o folennitate numeritefinm circateftas
jo1mentam. A aoniam illad o¢ fiuregentii non fait inaens
tuwm,fed ciuilis veprobatar.C.o¢ penis.l.quedd. f2g quo
¢rgo D¢ jurcgentinmnon erat cognita principalis caus
fafeeamentiquinumerns ceftinm adija ochebatimes
rito nd poteft vici,qp codeminreipiite ftamento tunc nd
cognito,qualitas numeri fuiffet adiccta. Duoniam eflee
reperirequalicatem fine fubiecto , quod eft unpollibile:
vtlcins quicirca fcumibi allegas.titn, (L Secundo
fi dicere volumas teitamenti facaonem iuregétinm effe
adinucnzam, s confequenter qualitatem numert Duol
teftinm:oico fandamentom Barto.clfe falfamiquia ciid
tanc ipfafolenmitas numeri tota attribocretur wri cins
lizzin nulla parte fi poterit oici effewrifgen.ec eoiquia
cumine cinile addat, vel crrabat eidé wiri, definat ins
cdmnns appellari: etvacabitur wa ciuile in rotnindoe
tuftiz wre. {CiEcbisinferiur predicta conclnfia contra
J5ar.q adfemiplene paobandaim teftatois voluntatem
quatuor requirantur, non auté ono, oroderitaute bee
femiplena probatio ad probandam relicti naturalizer
oebitom,ingta materiamleam quis.C.oeuris ct facti
ignaean.non autemad Deferendwin inramentiin oefes
ctum plenc probationis: vt Digh i vid cx fallentijs fupta
102 pofitis ad regulam glofql Frcminguantaf idé 15art,
ipfevifentian one femiplenc probationes diuerfigene
ris Debeant coniungiad faciendam vnam plenam:ctoic
L plene no.per 03 ENTOIND.CYENITSLCPITEred. L
tra co.z per Hald.inlfpadoneng.qui multa verajoe
epcnfatuto.s of plene nodnlpropuctatis < inftrumens
ta.C.0¢ probazquod fupra vigl allegido.chioelccel
abinteftaecitomm victa refero:quia nibil adderem,
18540 In eade 1 ibd,vel famma non eit modica, yultigitur
glofagp inarduacaufa ctid prenmaria, viputa s q: omnii
velmaiots partis bono:um, gue equiparatar canfe cris
minalizve,Lpopter Iltcm.i,atc!:;(uf Atutoui, coing.iremn
Propterdnititn.codénonfit ocferendum inoefecti ples
ne prabationie,q8 idcim volnit glo.oc reguinr.com fint
PArtilib.vibuinsautem veritas patebit cg vicendia.j.
'°“"ﬂ:3"=-ldn_n ibi, 12 in oelictis, Determinatigitur gl
ﬁﬁmca;:famminalinonm:f-:r.nur inramentum neces
;L::ll::}em:tfcctum plenc probatonis,cgco jquia intas
vtl fiid&t g;ltll:r probationes luce meridiana dariows:
et “b?:n".k Deprobas idem tenet War.z fequun
AEtra eoitn sID.Lanbone fidei.z in 140 8.0.210.0.c,
b ColLe inlmaritusjoe quettiont.: Speen.in
titn.ociredelibe.fiverivt autem plenius i i
o ius inftroaris,
Sed contra boc videtar effe ter.in.p Fﬁ ¢ |
LD ALCEtra covbiDes

ciditor invitimorelpon.gpin canfa f3.1110|'.l.q|,1:p
pericalinm fameequiparatur crimingli, ep Dtrrﬂlu i
qualitatibusg canfle cirennftantiis.iude Eggéﬁ iry
ferve potetionde videtur oeftroi bec :mnmm"
theoicd. LTndz 0ico , qp an Deferatur incanfa eriNtinal
velnomboceft inarbitrio ndicis.z it te EAnD.Chf
videt indeg vegentes prefumptiones, ant quig aling
trafemiplenam probationé 7 perfonam acenfatys ﬁ
neftam; vico grindabitanter inramentum defyrr '
rit.Cafaeft in.o.cfi.quicquid dicitbic glaog, Dﬂ "'
104 tra T pdicta infargit oubitatiozquid in caufa f, 4
) . 3 4 LT
furamenti deferripofitss in boc e vupler opinio g
fuit Bar.hic,q fic,per terinlnam ¢ poftea.§ a;m,:
tur8.e0.1 inlfurti..0c ijs quino.infa. Elia fuicg
ino.verfi.vt antem plenias.qnam fquantn romma g
no.in.cAiicentis,contrariumgg ¢l qaia beccauyfy
mofa ardua oicitur,com bomims fama tractetyry,
fequitur,gpiuramentum non eftocferendum fu gty
D.c.cumfint partinm., f£1 bec opinid confirniar
quia incanfa bondum maions pJ1':15.vtim[ugm
monijnonoefertar inramentum: vbiciiglo.crgomy
tomagisnon et ocferedn.in canfa fame, que magisp:
nalet,quam omnia bona mandizet.lL Jultanus.fe;
mif.canfa teamen,zin.l.alias.5.c0,vbi poful concnds
tias. =R coun bec canfa famafa , canla fatus: vtk
gnitionum.§.4.5.0¢ 2arijs 7 eptraozdloogniCtbecidn
maio: oebet indicari,quam quelibet alia poamiar: g
Lferoomm.in fi.oe pentg, Aid obitant inra allega
I5ar.quialoquuntar imramentondiciali, non i
innecelfario, Eu potes dicere, q8 andeferatnr iy,
eftinindicis arbitriosvt ot cafus in2.chiS tmalums
rongd oocto.faciit queltioncm oe boc,cumibi fitcal,
105 (T Frem e predictis T occidipotelt, anin canfaminy
chationis fin matrynonial, poMicocferri inramenmn
neceilarium: et inboc funt opinioncs. Slofeailng
covidetur tenmillc , op fic gencraliter, probans: etillm
ctiam plures Cano.fequuntur ino.cfinapoquibad
glofowdicctra oeregu.c.vidna, Barto.vero ol
detar oifcuilille,qp ant queritir,an poli deferripom
nacbatione vel matrimonio , boc et ad cins confirma
tioneni:z tane poffit.et ita babeat locum dicta giof &l
queritar an pofit veferri cdtra monacbationem fea s
trimoninm:s fic ad eins confirmationcomstune onpols
fit.argu,comi queno.in.c,fuper co.cxtra Detd quicognd,
confan. 47 Fuaduerte:quia tfita oiftinctio Bar, vidiur
falf2.Si enim volomus confiteri, qb Deferatur actodie
ficad confirmationcm matrimontjfco movacbanoms
certe etiam ocbemuas dicere qp debet DefermiTiquan
indicijs circa actum pobationis par ocbet effechdit
vtin.cinindicijs.z.clicet.oe regu.inribvj.com aies
alleg.>retereacontra enm eit egproila SUH-DF-“';“
vhirelata ad teramanifefte tenct,qp ad inhrmatiomi
nachationisiph moniali conuente Defertur TR
Wec potcadicere, pilla loquatur in inramentoiudiol
li;imoloquitur in neceMariozvt ;.na:r:cglcsih!lﬁ'l“,’ﬂ’
legat, {5 ex lege,in bone Adei.quein neccffariolquilt
tod tamen 1o mado deferatur iaramentam i
turmanifefie pzobari cr o : quia caufa monacbans=
inconfequentiam babetin fe canfam o baniE
quonidionacbus nil proprinin babere potclh somd
querpntur monafteriomvtinauthbEingrefis incmm
monafterium,eptra oc fatn monacbomn,Sedinde
ommun bonowm furamentum nondeferturivt b
glofigitar ac.Jn boc tamen conclndere poteaqs fipd
cdclufl incanfacriminaliz famofa arguido anaw
rationis, gt quia non rcpcr;’:urp:obihmlmml-‘iﬂ
iuramentumdeferri; crgo in'ltliig.lmrp:rmuﬁllli :
necnon.S.ce quibus cau.maio.comn Amilib LB
babeoregulam in.ait pretoni.jd.co.quod m4uus
caufa iuramitum oeferri potellerga mtcin;ﬂﬂfzg,
l.mll'nbo.:,mmuoﬂrepz.-|'.1|rL|;gcrp:u.amn|_.|.vﬂ'f’_ :
Lifj.&.0e procurato.Lmutus.com finili. Qe
197 T ctiam vltimo Deciditur, quid ncaufapendli, st
quando pena petitar ep contracty, ANCEed Nﬂ:ﬂ bt
turfuramenti inoefectum obationis plese: sn:
faitopinio Balan.li.C.ociisque pene nAQHS :,
€aquefapradicta funt, Tu asicm potes :cm:l'imm#
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Peiureivrando.

rinm:qz fipefertur incanfa famofa, in qua ncr!’atm‘mul
to maioz pena,ds infamic pena:vt cft tept.n dicto cap.fis
na. crgo multo magis potell oeferrt i pend mino,
feilicet in pena poouniaria , aut quacungs eg contra
ctn oebitazende male loquitor. £t per bee eppedita eft
bee regula,cnm bisyque circa ca tnd:rcpclfnnt.ﬁ_‘ L5
108 tra Team tamen inguantum circamateriam eiufdem
Wart.quefinit.aninder poMtcogi ad ocferendnm boc
juramentam,fcs canfatine, vt putaq: fi nonﬁt&rafpnfﬁ
fitappellari,concludens op fic.L Eldde.qp boc yidetur
pubinm:quoniam ifta delatio velnon delatio committit
109 indicisarbitriovt bicinverbo, t folere.quodeft vers
bum voluntatis,non autem necefMtatisiet inlj.C.qio
g quandoind.zin.Lnon quicquid.§.0¢ iudi,qd babetar
F.ocoffiprefilfepe. Certumantem eft, qp uon potedt a

X . @ indiceappellari® fuper co,q8iple geritinbis que coms

mittuntur fuo arbitrio:ptnot.Specintitoc offindig,
pefernitver.quid Aindep. Fplamoictam Barteft ves
rine pertepano.linbone Adeiin verbo, oportet.qd cft
verbum neceflitatis:veLiGire oportet.ioe cecufa.tuto.
1o @ Ftemoubitatur plterinst ;qu.ad qﬁtcmpunmru_«
mentomoeferri pofit ab boc udicess mboc vna fait
opiJBar.bicg vig ad conclufionemin caufd dicentis,
o ita feruatur confoetndo. Jiam fequitur BalinLij,
8.co.7in0.Lin bone fidei.z in.ci.§.itemfi vafallus.oe ¢d
troncrinnchtiin verfiquero vtrum poftg.zalleg. Bnn,
ita tenere in.c.paftoralia.oc can.pofl.Fdem etiam Ens
geacommuniter omnes dicentes,qp ad petitionempar
tisindep Deferre non pot:nifi vigead conclufumin cans
f,cxeoiquille eit terminus per quem clanditor os par
tiinvna quags probationc tam rationc inftrnmentornd:
vtin.c.oilectus.extra oe ideinftro.gnam ratione teflii:
vtin ant.octeftib. fiquia veroa Jrnonotincpattoras
lis.cctra e can:pollcio.Salibictencecontrariom ois
cens,quod peti poteftoeferri esiam poft conclufium in
canfa: et boc probat. ¥oumo , quia boc inramentam
neceffarium peft-conclnfm in canfaa indice veferens
dum , ¢ ¥fdp ad oiffinitivam fenteatiam paeftandums
vteit cafus in.Lgeneraliter.§.iij.C.eod.titu.Srgo tunc
non eft oeferendum nee poteft petizimo fi peteretur ane
te,viceretur quodammodo petitioincongroa tidgema
nansantetépns,qno quis appellet adid g6 petitar fa
cenvt.Lpecuniam.a.lcerti condicin princ Bt e
terea fedo.pofito.qp petaf ante cdclufm in canfa:mbilo
minug effectna petitionis oirigitur poft edclufim in.o.
Lgeneraliter.§iergononrefertan ante petaf, vel poit.
arg.j.ochered.infliLin tempus.C.oc dond.antenupt.l,
quod fpdfe.Ftem tertio certam e, p pars Fin eum pos
teftfeire,an eppediat fibiinramentuin oeferri, nifi poft
conclufum in canfa,2an videat teftes per fe productos,
anplene probentvelfemiplene:ergoticoemum tn pos
tescognofiere,anpetere debeati petere potes.flec oi
citur effe inmora,finon petfitante propterinftam cans
funignorantic. =t perbec Fm enmndobiter.in.b.c.ci
oilectus.qiloquit in probationibus quas pars pofuit:z
igitur Dcbuitante conclufum incanfa facere, Mos anté
lequimar inprobatione iuramenti,quam pars nd pofs
fet facere,nifi poft conclofum per predicta. Fta icit fe
per boc obtinnifTe in publica repetitione,quamoeiifta,l,
compeofuit. @ Taaduerte:q pro eamimatione buius,
funtvidenda tria. P>rimaman poft publicatasatteftas
tiones poflitboc imramentam neceMarinmocferri, Ses
cundum an poft terminum datum ad probandum, Ter
tinm an poit cSclofum incanfa (T Circa T primi videf
prima frontevicendii g non:gr poft publicatas atrefas
tiones teftes producinon poffunt:vt inaut.qnifemel.ct
incorpore vide fumitur.C.oc teftib.Sed pars inrans
videtur effc teftis in proprio negotiosvtin.Lin,C.oc fis
deipfac.Cotranumtamen eft verum, Primo qt ratio:
quare poit publicatas atteftationes noniteftes produs
cinen poffant,eft fuboznationis timoxet inanf.oetefti,
§.qrvero,Sed ifta ratio cefatin parte iurantezvt e fe
nz patetigif.Secundoq: T poft publicatas atteftationes
produci polTunt nouiteftesad confirmationem primo
oeponentinm.Et in boc fallitregula.n.ant.quifemel.vt
not Jnmegtrave tefib.c.ci clamonSed parsfurds ins
ratad confrmationem femiplene probationispao fe fa

njcteigit.Oouo ad Py one fuerant opi.vna Balin rub

C.0¢ proba.oicentis,qpcom probatio per furamentnm
nonfitpropiic probatiocfedipfing probationis fupples
tio.arg S.e0.L.eum quiigitur non comprchenditar fab
termino ad probai.pate. £t ad boc facit quod not, o,
Bnd.avo.Entinrub.cgtrave prob.oicentes g etfam
poftteriminum ad probandum datum poterit paobari
per confeMionem partis:quoniamillanon eftfub termi
no inclufa;qr non propria probatioifed probationisrele
natio.Zliafoit opi.Eng.bictenentis contra per teg.in
Lin contractibns.§illo.C.oe nonnume.pec.Sed prima
opi.videtar veriorper rationes fuas. Aec obftter.in.o,
gallo.quoniamibi poft terminuin nd admittitnr probas
tio perturamentam poft lapfum terminum :qx per las
plum terminium epclufus erat aducrfarins omni mos

doaiurcfuo:putaopponendicrceptionem non nume, g (T Zlppellari,

pecn.Suoniam lapfum erat bicnfum merito ibi nd ads
mittitur probatio fuper eofure,quod iam certi eit miz
Binon poffe competerenos antem loguimur in co ters
mind,per quem non epcladitnr guis ainre fuo,filiceta

14 inre probandi.CTOno adtertinmoicendi eft p bec

leg ouas babet partesiprina anindet e officio pprio
parte non petente pofic poft conclafum in canfa inras
menti ocferre.gStin boc I5alvidetur varine,bi¢ enim
videeny indiftincte tenuille,qp fic per eaqnenot.Specn.
intitoe rennmgconcln.g.iverafcias.s ideminLynica,
C.vtquedefunt aduosinli.Colenten.refcinnon poffe,
oicens,qp vhi indicem equitas mouet poteft poft ciclns
famincaufaeg poprio officio fupplere.arg.l.vbicungs,
S.ocinterrog.act. Fple idem in.o,Lij.5 co.zin0.Lin bos
nefideipidetur oicere,q e officio lpplere poteft nefe
rendo inramentam folum ad seclarationem articulo:i
ante conclufumin canfa,non autem ad aliquid noniter
1% probandam.£t ad boc,qd T not. Fnn.in quadam addi,
quam feait poft compila.operis.ino.c.cam Podnes.ois
cens,pregnia.o. Lybicanag.videf initi cp gencralitate
verbi,g etiam poft conclufum in canfa poteft fudeg ex
Propuio officio fapplere:oebet intelligiad neclarationé
1am actitatoai, nd antem ad aliquid noniter inducédd,
Sedipfeidem ino.cdigitem f vafallus, oe contro.ins
uchigeneraliter tenuit,qp poft conclufum in caufa non
poffitboc inramentum deferri perea que not, Fano.in
o.¢.paftozalis.cytra de can.polaficeg quo generaliter
loguitur,videtar etiam indicem includere. St pro boc
facit: quia intralla tempoza tantum enon poftea pos
teltindeg ex propafo officio fupplere,intra que potuifiet
pars.fivoluiifet egfe facere Sm glno, inLalinflamilias,
g.veterani,g.oe proon.Sed poft conclufum in canfa nd
poteft pars aiudice petere fibiinramentum oeferri,fm
opidbar.acdmunem.fec indeg ergo eg fuo officio faps
plendo oeferre poteft. Tidetur tamen,qp verior fit opin,
illa,q poftconclufmm oeferripofit: « bocper generalis
temtegino.conm Fodines.vicentis,qf quituncungs fit
a partibusin caufa conclufum,poteft ipfe indeg, vecun
ctacomyeritate procedant,poft conclnfum in canfa fup
plendointerrogarc:: fica parte petere, an velit furare,
116 Aecobft.oictum T Fnn.ino.c.com Foannes.oe fide ins
ftro.picentis,qpillnd oebet intelligi, quoad peclaratios
nem actitato:um : queniam ilind reprobat oo Zin, ibis
dem.gin.coam incanfa.cetra oeinra.calum.z inc.olim,
cetraocindioicens qp nedmin ad veclarationem actita
torm:fed ctiam ad ins partis noniter fundandumpos
teft indeg cp propaio officio poft conclufum in canfa jns
t»:rrog.;rr..Elllq;,tn;.inJ.s‘cncralt'rzl'.g'?.i.c.m.fxq quoli
cetnon multum videatur probari fna opi.vt.j.patebit,
Zrtamen illa videtor verior e gencralitate regule.c.in
dicantem.pEE.q.v.a general regula.nLybicungs. bia
Quenot.Spe.ino.ver.aicias. Ron obit.qs not.Fnno.in
D.c.paftoalis.qrillnd intelligo quo ad parteslitigites,
quibus poltcdclufum in caufa videtor claufom os quos
modocungs probandia in.o.c.comvilectus.z n.faz ves
rononauté quoad indicem per.o.lvbicungs. 15 ob,
glofin.o.§.veteranigy poteft vici,qpilla fit falfaperter,
eppreflum in.0.ci Jodnes.aperid qb not.egtra vetei,
c.ciclamora.cpertuas.aboc ve prima parte. T Suo
anté ad fecundd que cft anpartepctente poflit poft cise
clufumn in canfa iuramétd oeferr: vidiftis fupra cdmus
B
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i ficcccepto.n.Saliqoi tenet contrarii.Sed
:;‘.: ngi.‘;dcﬁerf:mqmrationt poit coclufum incans
fa probibetnr productio inflramentozi: ot cft 'CE_-{"-?-{'
cm ailcc:usx.ldEvldElﬂrﬂiﬂPﬂﬂfﬁl‘b‘fi‘m“‘? m.;

tionisimramentizcum nulla poffit penitus oiuer .t:“E
ratioaMgnari. rem3fipoft conclufum in cafa viden
probibite prodactiones aliomim tefinm:ve in.o.§.q: ve
vo.cum fimi.ergo ¢ fmiliter petitiozep fibi partifaramés
tiin ogfcratur:q:inrﬁdoncpaﬂzatﬁ'“‘.“"""'em P‘E:fi’
priacanfizptetcafisind L f.Cochdeial C AN EoT
rationce.n.Jhar.0e g,ali.q;mq_nantmu DI:llr- que
ctitio furamenti non videf, nifi poft conclufum in caus
offe fieri: quia nefcit pars ,an cgpediat fibi iurarc.
jf npboc male picit: quia fi pablicatio teftinm fiat ante
Gonclufurn in caufa,poifit pars compaebendere,an expe
diat fibijurare,pidendo anfuiteftes plene fen femiples
ne probanerintmerito sante coclufimin canfa bec pes
titio ficri potefl. yoctered contra cal’unﬂ:sm,qﬂem als_
legat ad fundamentid opi.fine,fcs.0. generaliter.£.. vbi
ecprefle Digitur ami¢ iaramentam finea partibusifine
aiudice pelatnm poffe in prin.medio z fine canfe preflas
ricthic poft arteftationes publicatas ante conclufam
in canfaflon obfterino Lgeneraliter.g.i.Suoniamil
{e,vtpateteg oxdine litere plupponit,qelicet poifit poft
caelufivm i canfa invarizmbilomings ante petitum fuc
ratocferrivtpatet dum dicit formaliter omneigitor in
ramentum,fine a partibns,fine a judicevclatum fuerits
autiniploinitio,aut inmedio litis, aut v(gp ad finitioné
pari oebet.gEtfic pateter verbisillia,g delatum faerit,
que babent tractum in paeteritum,qipfom ioramentia
petitam fucratoeferriante conclafum :licet poftmodia
£ precedentivelatione iararipoflit polt conclufum in
canfa,tand ecinternallo poft delationcm furamentizvt
Lnon eritg.vlti.d co.2uoniam dici poteft.qp.gilleloci
babetininramento yoluntario 7 iudiciali: fecus autein
in neceflario g recte intelligendo videtur piobari ino.
?.f.ﬂjl‘lan,ohﬂ.;ernﬂmfundamznlumr aum,dum icit
i poftconclufum poteft furarizergoscodemmodo pos
teft peti inramétum oeferri:quontam boc cit falfum: vt
patet in cpceptione Dilatoria, que licet poffit poft litem
conteft.probari:tamen non potelt poft lité contefta, op»
poni:cumpains dpponi oebeat: vt Lepceptionem.C.0e
probatio.zinlpetita,C.oe epceptio in.c.exceptionem,
€gtra eo.tit.Eno tamen cafu pollet faluari op1.Salifes
o cafs,quo procefTua eft fmmmarius:q tunc etiam pofk
conclufivm in canfa etiam ad petitioné partis indeg pos
teft fopplereivteft gliingn.tn.o.c.fepe.in verbo,interro
gabit.a perboc Fatth;pcdilus articnlus ifte.{ Quc
17 autem T oebet cife forma petitionis buins inraméti: po
fuir0.35akin0.14.8 00 Salicbic qui melius loguitar,
quem nonreferoxqenibil et opportunum addere.qL @1
e timo locoad epaminandi reftat,coiinramentumt boc
fitoeferendumianipfiacton,an vero reo.s buncarticns
lum pofint glbic tertiotin oxdine.2ino.Lin bone ideret
Tegifte in predictis locie glino.c.cum fint partinm,oe
reg.urib.via Cano.ino.ci.ctrd co.0 Specin.over,
VT auté plenins.quid tamen omnes variomodo logoun
tur,nog aliter procedemna. yorimopie fapponendo cas
fug indubitatos, Scdo cgaminido oubios A Elducrté
dumigif,zcapieda it pumoiregola.o.linbone fideioi
cens,gp cum caule cognitione per indicem inramentum
oeferandum eftiin qua quidem cognitione quatnor prin
cipaliter funt confyderanda.jbaimo qualitas perfonas
Fum,in qua qualitate, primo per indicé confyderandam
eft, qpnulli bociuramentd inoefectum probationis eft
Deferendum,qui in teftem non admitteref in canfast fix
P vigallegando Balino.Li.C.quiacar L Eterboc
Ngnfero t adono, yoximo g muliert agentiin caufa fons
dalinen et ocferendum inDefectum probationis: cnm
1pfain bac canfa a reftumonio repellatorvteft cafis fing
Suin.cfinfin.gui tef.fint necelin vhb.fend, Ergo ipla
f"‘“"‘ 10 poteft mramentd fibi veferri per Dictd regu
e <o p cidem crumnaliter accufanti eferring
1?: btk ‘ion potcitefl teftig in canfa criminali D in
reca M_a.l Icetdeiure ciuli fic: vt paimil probaf cg gl
(i S MBLLUADE ver fighi.1 n.c.quonfam. cgtrd O¢ tes
MbsEviguiiceg eo fecundum,j.oe teflib.l.cp co.ergo

yiec fibi poteft inramentis veferri gt
oebet qualitatem perfonaramin &%HE ?Eﬂ'{?‘-’iﬂ
yzoctum,T nonantem quiignoar,oebetinramzy i
rlargjreramolabarcelluegrerom, oicit T ther
ararcellos.ainlinbone fideipbi autemms
factd feiret.oebet civeferr,quiverifimiliter fip
autem veriimiliter prefimitor fireille mina fag
roprinm, g illequiagitpro facto alieno.arg mz'
gia.Lquand. ioncta.l.f.j.po fao.vbi antem “'“ e
riter veritate fcit,oebet ci oeferri,qui vl.'r!i'ﬁn-|ji;,»,,‘,qm'I
mitur erum velleiurare : nealia perfons inpeyiy
incarrat,quod lep abbowet:vt.Lif.C.oe fndmm;m_
videamus.j.oc inlitem inran. (CUernm autey MJ’
12iiurare T prefumitar ille.quinatus el exbona stnmla
ille quinatua eft eg wili Fm £rin.oLin bong fidgi
ez ephi rml'n'.‘gp‘.ﬁrm?m'p'ia‘i.t:c:lr:d]',crllc‘([j'‘§t-‘:wn'vﬂ.".&I
rare prefamiturin Diﬁllitﬂti:cm:ﬁtmm:mmttwruh
einaperfona,vtbonetta approbata: §non copf
arg.j.oetefti.Lobcarmen.g.fialiin e off
123 preto & Fré preflamitur Teennsinrare digs,
perarj.octeftilifi.qoeft verd fm Crinolin boyg
dei.nifi Dimitic fint prawis Operibus contlitateg
quisanimammale acquiriéd o, Jea ctiam piefumerge
wvelle perdere proinramento.ard.j.oe accolficaghg
dem.a inrego.iuris.fimel malos. AT Feem poefimny
12 4T verius Dicere mafiulns, g mulier.arg.joe fide ngr
Lfizideo fm Faco.IBut.bic,s in.0.Lin bone fideipge
oeferendum eritiuramentum mafealo, § muolin
antem eft falfam:qr contra glordiino.c.vidoagy
reg. L Frem fecundo principaliter Debet confiin
nataram canfarumqueniam i caula et ardia crimy
lis el famofa non oebet inramentom bocin defutes
probationis deferritamen dic ot plene fpradiginin
124 tio contrario, T THtem tertio pancipaliter cifvdru
oebet,anfeiens veritatem fciat per proprium oo
fenfamzan vero per famam, 2 noniam feienti per fund
aliquid,nd eft eferendum inramentom inodfectiply
ne probationis. L Aotitia enim per famamnd ef s
notitia:vtnot.glino.Linbone fidel.quod tamen veran
intellige,nifi in bisnegotis plenam probationen inda
cat:vt not.Jon.egptra oc verfignioveniéasrefr il
in.cam femper.C.oerei vendic.s.Lconaentionls C.o¢
epifs cler.z in aut.quas actiones. C.oeRmrofincculs
ideo tali caln poffet pavs ve veritate irari quade fom
tiambabet per famam,in cuius contrarid memari nd
cxtfbitzer idem moLin.c.cum in canfa,crtra delura s,
& Ftem quarto principaliter confyderaredebesguill
tatem ipfingfemiplene probatisan fit vilisanyeroby
nefta perfona:et (upia oigi 2 Aimiliter qualitatem ok
femiplene probantis:an fit omni epeeptione majon5i
qualitatemn 1 prefamptionem,quibns fantibas pes
fnramitum Deferri: vt in ambobus fupadiad 6B
antem omnia fupradicta indabitate procedunts mpst
126 cia veritatem inducit.Scd vbi T perfonaactons s i
funt fuper omnia equalis conditioniszan tic ocbidl
ferri inramentum actoni femiplene probétianveront
Principaliter fucrunt tres opin.s pumaZiza i
adberere gLino.Lin bone fdciicentie, Deferendidh
reo. £t p boc allegat primo tegn iftalinqua paidi®
ramentam reo delatum.Secundo allegatrationdd E
fiocferrctur ipf actoi iuramentam, fequerelur g e
deret teftimoninm in propaia canfa.cotral.ombatt
oetefib.Lnuliug idoneus.joe tefli, ertiowrinde
fanowbiliozea eflcoebemusipfireomwtin nzuh_#"
4] Elrrianus.oc actio.z oblig.com fimi.Lnarte -5£
publicatas atteftationes nd ¢fl p:l‘mlﬂnmnﬂqﬂ ot
cpaminari,vtin aut.qui femel preallegrgo v gl
tominns g ipfemet agens pofitin tefté produdl o
to:q? rens granatur in boc,fis in Oelatione T ;
actoxc nion piobante abfolui Debeat : ve.Lqa e,
Lnegantes,C.oe act.s obli,af>erito relenctor 1_11; -
«p flbiiuramentum bocoefe ra:umt.Lrnmqu!I: ‘:
tumo pio bac opi. Fean Eind.a.0. 0.1 JIFF Sans
iftam partem communiter tenétea.gicunt e tc“&
0.c.fl.cxtra eo.tit St banc opifequirur glon At
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dum effe 2ctorifemiplene probantiz iftam fequitar bic
Far.g idom Poeroe Bellaper.tali ratione: g verifimis
lins prefumitur ipfe actorveritatem INrare:q reas.cm
oifficilins fitafe abdicare,gracquirerevt.Lani autem.h
oc bis que i fraud.crediSed wnramenti et a:fc_rl:n;lﬁ
1lli,in quo verifimilioz ot pacflumptio ticende veritatia:
vt fupra digi igitnr ¢ 5andem opi.fequitor bic Salita
li ratione:qz iuramenti boc oefertur propter probatios
nem fupplendd:vt in.0 Linbone idei.ergo oeferendnm
eft actoz,cuionus fue probationis fapplende incombit,
nd autem reo,in quo nulla cadit fuppletic:qrnulla prece
debat probatio, ([ Btéq: probatioifta per inramétum
fumitnroe demoiphve aduerfarii, g reprobatum cft
regularitersvt inoJgLtommentas inlmmus.C.oc teflib,
2 non affumitar e alionifi propter fanorem ipfinsactos
risinprobationcm Deficiétiaergo innito coaMuminon
ocbet abipforeo.argn.lgd fanow.alnulla.com fimilib.
Cpuctercaindeg exfemiplena probatione per actoré
facta,incipit pro codé bonam opi.babere,s contra fnfpe
ctuim prefamere,cx co:qr neganitss in negatione perfes
nerauit.a pnmii probatur inLi.g.cinfdem quogsj.oe
tefti.Ergo fequitur,qe acton magiscreditur;nd autem
reoffpecto,bocinramentim eft deferendum g ¢ltis
mo proifta opi.allegatur cafe epprefus in.cfacramen
tum,oe confne.rec.feuan vib.fend.Dicit cnilquuﬂ‘c,
q tlli oeferendi eftiuramentd in Defectd probationis,
quialiquid pro fe producit,qd indicenmoucatad prefa
mendum pro coxergo acton ceferendii ot per coins fes
miplend probationé indeg pro ipfo opinari incepit : nifl
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gsteftaliber effe influs fae.li.6.né autem.8.0 men.fal,
mod.pigelig.becactiofed pena que infertur contnma
i autoelofo cxiuraméto inlitem cft pecuniariasvt eg e
patetaj.eoln tatonergo fequif , g Reat ob ool furaf,
taoblatd, A6 obft.tert.bicimoob cnlpam.qrintellignt
lenem antlewiffimd,vtin imili cgponitar.j.oe regu.nr,
Leontractug £ gotencocdmunem 1 fententidegeo:qe
nunds ctidinpenis prcuniariis lataculpa cquiparator
oolocvbil.oolnm epigitoe eofaciendo cpprelle inétios
nem.Bdecelt oc.glordioe verfignlmagnanegligen
tia,Sedleg m bac materia iuramenti,epigit dvolum eps
prefle,zcpcindit cnlpamindiffinite:ve bic,zinfin . fupes
riguis.crgofequitur,g vultomnem colpd excludiar.C,
manda.l.a procuratoze.com fimind obf.o.§mon anté,

¢ conconq: ibiin pecuniartslataculpa cquiparafoos

locx expeefone Furifconfulti:fecns anté vbileg in inw

ponendo pecuniariam pend,faciens mentioné oe volo

ad latd calpinon egtenderci:qfitunc dolns g latacnlpa

cquiparant:et inglo.Lmagna.Coins intentiont probo
rectentuentiper teginli.g.bac actione.j.vi bon.rapt,
2ili.g.fi quis ideo.jne vis fiat eiduncta,llate calpe.,
e ver.fignt. L Jnea.ibins quanti ad corporalem per

12 nam.Phat materiainquibnslata colpazoolus equipa

rantur,fatis oubia,zlatctradita cft por Bar.alleganté
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1.udo. 3Roma.in fecundaumn.ffeveter.part,

gl.ofsoematerialognites fnld fnon autéfquistefia,
libainl.qued flernaj.ocpofi.Omilfa tamen ca piftinz
ctione fuamaledimperfecta,ainaliqnibus falfa: vt vis
debisin proceMusyidef mibi pro cins totali oedaratios
nc fic polfc oiftingui ,p autloguimarin actionibns ret
perfecatoris,anepenalit? ant mitiszmo cafi i'”'"
actio perfecutonia otit g cdtractu vel quafiz 2 tic DS
2 latacalpa cquiparant. bic eft tepin.olgpilerua.C.co.
titLij.man Lfifideinffonoc fearlquefitd.g.illnd Eut
06 o2f cp catractn neds ek quaki ctractufed cginre med
FiDik,vtin el vedicanone: s tunc fimiliter dolus £1ata
culpa equiparant:ita coueniri poref lata clpaocfinés
poffidere,ficut 1oolo.g.a¢ rei vend. | fivolo.c.Lis qui
DolofunctalficulpaFlutoninderp: edictis,fed cevls
tima politate:s tic fumiliterlataculpa cquiparaf volo,
ta probat.j.ad reb.Lmulier.a q_ﬁl:ahci oe legidlod
Fes Hutilla onif eppelicto vel quaiiis lata calpa nd equi
para dolozwt bic eft caliafne visfiat eilif figaideo,
Efeiactioep tloedictovelccdésvelut intereffe perfe
autoiazpein eal fbecverbaFallitbocmembriiin caf
Lig.bec actiof i men.fal mod Dige £t ratio ¢t ibi pros
ter fufcepti officid,ob caitis dcceptatione videi goals
Erm fe periti £t ideo cxlatd culpa tenck,fic 1 exoolo
ad boc, 8. cmulgp furLijcitesa glabococprimomé
bro.Scdo principaliter,giloquimur in penalibus:aut
logaimurinpena cozporali,z lata culpand equiparatne
oolo:vt.joe ficar.LinlegeRegs vipit Wart.in cotrarid
reperiricafom, o vero adde allentias aliguas, i
moLmiliteaj.oc enftorcovbi tenet cultos carceris e
lata culpafientgoe00lo 2 3 capitaliter punif.Stillius
ratio effepat, fafceptio officii,ob qua vt Digi videt afles
rercfc peritivt.o.li.Scda falléta et in cSburenteos
mos:qmiita punit quis capitaliter exlata culpa ficut e
oola,Cafus eftjoc incenruinawljioncta,lg edes.co,
tit. £ ratio buwe pot offc Deturpatio cinitatis, que s
quitnr,iuncta’ci criminia immanitate. Certia fallentia
eftinl.figs aliquid.g.quiabortionis.j.o¢ penfin dante
poculi amatonii s qmiita capitaliter punif eg lata, fient
€xoolo.Etillins ratio cife pSt:in illislata colpappla
rimii 2 frequéter eft ordinata ad calum bomicidii.ende
ficutals in contractibus,quido culpa et ordinataadca
fum fortaitam,tenetur o cafi,vbi aland tenerefot.LA
vtcerto.finterdi.icommod.cifiita cin criminalibus
qii culpacft ordinata ad bomicidis, punif quis vt ocbo
micidio capitaliter Quartafallitia et inLquonid muls
£a facinora.C.ad L Fuloe vigStillive ratio cfle pot ca,
qua.5.in cafu progimo aignani,Qninta fallentia e in
cafulomne.f.ecplowtotea.in ver.fed s caligatuesin.g.
quiinactise.j.oere milt €t ratioflling et fufceptio off
<) militaris,ob qui,vt vigialcritfe in caarte peritd, p
ouLilEgtra aute bos calig lata calpa in criminibus cas
pitaliter non punitur:fed iniudicis arbitrio cins pena
cdfiftie. E d boc,j.vibo.rap.lij.f.bacactides eft teg.boc
no.oecidén 5.0 offi.prel.oinus.cirea fiz g not.Bar.j,
deadallpes 1al.Cooe eplaa cler.Liguisnd dicd rapes
re.Deleniautéleniflima calpaxcertiellgp illa nund
<apitaliter punif.C.ed.LE quil Legmortes qb babef.j,
e ac.zobliLferaus nd in omnibus. ut lognimarin pe
Ristpecuniarfjsis tiic fuitfentétia glozdiinolmagna
negligitinquivbiqs fequif WBar.g aut lezin puniendo
Delicti facit eppeeiam mentioné dolizz tic lata culpand
cquiparat fiot.2d boc.o.6.bacactione.s infh.vi borap,
Saquinijoc farlinter oés.g recte s allit in cafoLig,
becactio.fimen.fal.ino.oige.fm vni intellectd, Zut leg
l\‘rqulfﬁmpiiciurnull ADolimétione factazs tiiclatacls
4 100lus cquiparant,z boc p teptin.0.6.n8 autia.0.6,
£cactio qf Scda vero fuit opi.Salino.lgd Rerna.in
hle riﬁqtme;zsinilu‘.cpﬂi legfimpliciter lognaf:tiilata
000 w5 equiparant.z boc e ca ratione:qe i it ono nd
EqWparantinmittis actionib? fcs partim tédétbns ad
profecationéret,partim ad Pplecationé penc pecuniaric:
*E'?_" ¢ cafus.Ergo multd minus debent equiparari,
gL actio intotamtedit ad pend, & obft.Fm el teg.in.o,
$5 autz.qribt eft fpeciale Lyt magis firicte fermns fi
obligatas,rationé beneficij ibertatia faforote 4o ol
e enchici libertatis fafcepte, flon ob.
tepanolifbec actiodicet inf; i
profecutionem periy Plcnon refpddeat,qribiad
nterelietectefincodem titn,ifj,

Lcompetit.oicd tamen veriowem opinig,
g_::prc MO COWTN Dicto a]lgm;.‘i_fl: qu&ﬂ“ﬁ& Barty,
11.8.0¢ luriiditio.omninm indicum, A drofey . fing
membzooitinctionisallego rationen D!i!m-”d:a T
onoa iare vt plurimi equiparang; vt;a.qu1a'u!jL“ by
crgo ybi nd reperiatur cotrarid, faborogy
oe proculijoetehSecido ad idé me T
Lmagna negligetia. ertiong epceptioin wy f;!'-ln_.-n.
gulam malijsomnibns.Lin big.cdcdeonglibi r:l""-r:
buta.que valt in.o.Linagna negligenting o ellnis y
calpaidem fintyeperitur ceceptifolg m:mbu‘:b;[m!
agifoc puniido capitalterivt ind.Lin legeng oo 10
goin altocaf remanctfirma rcgun!ﬂ.1'{;‘.1:|1|a‘dwa 4
puniendo pecunianterfon Ulﬁn't‘!-"ﬂi-wﬂ'lhic Iﬂfi‘t
La culpand equiparai 20lo: quonid lecoeooly i
fim facit mention&et.8.c0 L Dnare faty culpanin,
I'tl’.ﬁi.‘iC:]llij.‘.IT':lFilﬁ(:'i'tlLl.b.].1:|qll1'ﬁl'dqnod-§ 9
becomnia peednnt griagitoclata colpa i
; - P QuE progeyp
cgaliquo neglecto, vel comilfoC Qnidam; 4,
ocilla,que pronenit eL uris ignoritiave qua
in prinjoc verbufignanlla eqniparatooloin e
libna:oic viplene babed.C.oc bisquifibi afery)
tis. beeoe fedoprincipali.qf Tertio caf :
quidoloquimurinmifiia: g tic Dactrinafmnie b
ter.plata cuipasolondcquiparat.s bocide piobaty
ulijgubec actiovibonorap.a mp.fugr ti Mot
et e Dicta faficiant od gneritan lata enlpa
raturoolo in bis,que funtocure oL AT Enagtipe,
14 paraiolo T in bisd procediit exlege municipalis,
perfecte pofatcin.ly.6.nd auté.caius dicty MEL
guit 15al.C.oenopalil. S aibusinvna foloeftadiiy
@ inquantiiple Harpuitg vbi fiatutd fimplicitr oy
nit Delicti,qp infert in perfoni:at puta i quis pogy
rit FCutin e, p tali cafi Lata culpanonequiparsiagh ]
tegin.Liii.j.o¢ ininrEldde,qp Bal.infua lcomirge,
cajoe conftuhib.vis bic irmat otrarii Dicens iz
finpliciter ocbet e eo tamoolne & lata colpapamn,
arg.Loe precio.ci AmiEt ego idé equonybrimagm
galainris cdisinterpaetatine trabif ad fatuti Coen
ralij.ertraoe confiie.c.ci vilectus.cii fimiSed reguly
15 ftat,qp T qnelibet nd foliiufta,imo infufa canfa eprufat
apenalegisivt.lidn fi.ocabigl.plagii.Coe plagligr,
g.poteftocliber.cans il ferunm quisf.amonifcf,
deacquibere.ergocpcnfata pena ftampbalergopy
teft oicere vernm per predicta fura, ad qoe fi quis v
letrefpadere,dicere pollet:qr predictaloqanet v s
ponitur pena capitalis:ebi ante imponerctor pma pu
cuniana,opi.25ar imiliter lcet poffet oefenfar tame
reiveritate,non procedit. O nonam regula ol fapea e
mata,guod vhileg in Deliced, pro quoimpenit pinsa
pecaniariam , loquitor fimpliciter s volus 1lata clp
equiparitnr , per tegindictalmagna neghgentiaid
$.nen autem.crgo 2 itadebet operari ﬂatmﬂfﬂmh
terlogquente.arg.o.c.cam dilectus.z quod babetorml
fi.fh.in computatione.oe inre ochibanin glof.rn]-.t chiin
16 quedam. ¢t Fneaibi,non quantum ad mfamiamirs
gandam.{Toitig:itur glo.g condemnatog exlata i
nonefficiatur infamis.qnod tamen gLin g fufpectabi
allegatodicitvernmefls l|:|||r'.4_:n|a,qul:1.'n|l_lmftrll‘4|.
perfententiam fecastaca que infertar ipfo jurcpirld
berowmm.g.notanter.8.0¢ wfamib.a i;ﬂc fequitur Xt
indictal.quod Werua.adiciens rationcom, ¢ 4o
per cum.Sunt quidam qui dicant damnatam (clel
culpa etiam per fententiam: imfamécficizs boc pertist
ino.gnotanterfimpliater loguentem. Mo Qbﬂ-iﬁ'r“
ctus.bic allegatns:quoniam verbum,culpaibipaitan
cpponitur po leuiive alimfgp-}n1tqr1nm¢ltal°ﬁ‘.*'
ctils.communistamen opinio it verior Quid padit
17 famicT equiparatur pene capicalizvt nﬂt.ﬁ.ﬂtl_nrﬂh;
lLalias.Sed m capitalibuslata coipa non r.qlﬂpﬂld:‘
poloswt.Lin lege.j.oc ficar.crgo nec indnfamia.Cis In'-\l
ille,fufpectus.ocbet intelligt i lata culpa.Frems. o
tanter.Joquitar in infamia,que infertaripR e
quo commifio,non requita I'm:cnm:rl.l"{t"l:t?ur:ril-
cod.titu.lfiunctis bis que not.glofis boect.C.Oc 8 ~ 1
ommumindi.Lincriminalig lll.l.lnhtlnllﬁﬁ-{f&:': o
18 facrofanct.eccle.qfSunc T tamen calug ﬂ]mmqu.lt o
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in quibna lataculpand equiparatar. St primus in reflis
tutione in integram,qne licetimplozarind poffitaduers
fus oolum,imploatar aducrfus latam culpam: vELi g
canfa.g.videndi.s.0e mino.C fiaduer.octiclian glof.et
19 qd babetur inLvbiccigitor S.0¢ eds. Bcdeqa 1 licetoo
{us inducat malam fidem,nd tamen lata culpaswe Licd et
filege.§.fare.5.0c petiberediTnde refultat cafns ters
2o tins.t qd licetoolns creoiqr indncit malam fidem impe
diatfroctnum acqnifittonem. C.oe reil vendiLecrin.cum
fimilib.tamennd impediet [ata culpa: vt notatur per gl
il fifor.gi5.0e vlufcap.vbi ctid per Barta per Dy.an
regala poffeonoe regu.iurJibovi. Sthecviligenterno,
circa materiam ool zlatocalpesrcligna que fappletione
nd egét, vide per Bardinod.qd Merna.z ino.g.nd auté,

T N per Balind.cotanimaram,oe chiir, d Hn cadéibi,
ui-lr:};}% fed cStraberedé funm.De bocancdtra beredem wrari
\Co ) poflicin litem e Dolo,vellata culpa vefunctiidic vL.).012
a |gw-‘““!.= cetur € Jn giin verb o,plane.bi, fed ta oicbec vera ve
laeqni b | bic plenc per War, (L P ca.ibi,cdtra cum, quiin ing vo

5 catwm vicpemit.oultigitor T glofqd citra cpimétem in
ins yocatum poflfet peragétem in litem furari.s boc per
Li.in.g.j.3.ne quiscum qui.iCo aduerte quia teg.ifte boc
nowprobatquoniam fimpliciter dicit contra cpimentem

% competere actionem tn factuim in tantom,inquitum foit

A0, efimatares in cdtroucrfiam deducta peragentem:non

SIETED [y autemn dicit de ctimatione ficnda perinramentum m is
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A Seiregps,  temaactereatepdllem fifoivicat banc actionem coms
~{4Uﬁigli5¢é,. petere,etiam calumniofe agentizergo non videtor loqui
1 ‘”tf-ililaa.:: oc furamento.Snoniam fitllud calwmniofe agenti oefer
Mibsigpree  veturicum ipfe prefumatur periorare, induceret leg qué
i .Q‘rhﬁm-ﬂ-?_‘_'; ad periurium.qd eft abfurdmn.C.ocindic.vidnilii.8.e,
il g, Lvideamuns.circa paincipinm.jeterea fequerefer boc,

o1 x qd oifpofitio tlling.g.non ect gencralis: coins cdtrarii
i A‘?}T‘j‘j ipfevait.ydonatur enim,qd ab cLiptovi peterctur pes
Mg, cuniaicerte tunc contra ceimenten,quitenctor adid,qd
modlis i, eremptus tenchatur:inlitom orarind pofler. Cafs eft,

§ s.inl.niimis.ende forte tlie tep.volnit dicere, o in tanta

eg0IiTiang cotra cpimentZagi polfet,in quantd lis fuitefhimara per

'm” mh!f‘—-‘: agentem nd iuramentoinlitem,fed fmplici petitione:vt
VoL putaficontracgemptomvircgerimnpetitionemmille,ad
uls ity ¢d mibiegimenstencatur,qne in petitione veducta fnt:
abig Lpligncy ynde cittmario it per petitionem:non anté per wramen
1 fiferuum tumin litétboc intelligo, vbi petita foret pecaniaria,
itapomaitey vel resin qua nd cadit arfectio: vhi antem peterctarres
dictaiira, p inqua caditaffectio: tanc forte procederctintellectus od
chigpuediclie munis,fcs vt cdtracpumentem wrari polfit in litem.sboc
bl 20 Fnpea ca.ranone,0equa bicinglo.Lpopter contempti pretos

risautbontatemn. €T S0 caibi,cR tamenin rem feripra,
23 Tlnlt tglof.g actio Faniana, que compatit patrono ad
renocandum alienata incins frandem per libertum, fit
actio in rem feripta.gdvidetnr falfum:gnonidilla oicitar
actio inrem, que cdpetit contra quécuncs cetranei pofs
feorem: Lt f.prcterea, inncto.§.f.8.ad erbibendii.
Sed bocnon competit contraalinm pofferforem, quam
contra cam in quem dolo alienatum eftigitur 1. £t qd
ita fit,peobatur.j.ocbis qae in fran.credil.qui a oebitos
re0 gloallego cafinm.f.oe bis que in frav.pat.Li pas
tronus.§.bec actio, Pec obftatl.quia oebitore, Snontd
illa loquitar in alia actione diuerfa, fcs Yoanliana, que
competit creditonbus ad renocandi alienata ineormm
fraudem peroebitores. L Jneaibisin promiffione Sti
23 ebi.quizc B falfaglec 5o foquis citvera fcdm ofes
vt plene bidper B5ar.fes vt fiue pereat poft mo: bomo:
fiuc aliares ocbita, pofliteius veracftimatio pbariper
inramenti,quido adelt vifficultas aliter probadi.z boc
24 periftum verfi.planc L P ca.tibi propler inopid pros
bationwm s malefcid conuentine.crgo glo.ouo copulas
tincrequiriad boc, vt eftimatio ret perempte folo poffit
iuramento probari, 1forimo oolus aduerfarij: fcdo oiffis
cultas probationia.s1dem quod bic volme gloM.C.onde
vilfiquando. Ellia taméinLiemper.g.boc interdictoj,
qd vi aut clam.z inlnommis.ad f.8.c0.5 inftic.oe verbo,
obliga.gaifi folum.pigit fuficere flnm oolum, Ptatas
men glo.cdmuniter tenetun s camfequitur Fa 1Bn.5.c0,
inrub.zbeneqr pro ca et calusintuenti im0l quido,
C.ynde vigL Fn cadomibi.Coondeviliiquando.ct per
tllamLyna cumprogime Dictis. Jnno.cxtra g mecan.c,
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fi.r WBar.bic fequedorefert, b contra depafitariom fars
dellifigillati refticuenti cundem oiligiliati poffam paos
bare periaramenti res cas ablatas fuifle,quas ablatag
allego, Jdem tamen Barto.m.Li 60 cifta J.oepofi.aliter
in boc oicit,fes qd ant apparct fardellum oiffigillati nos
1o ipfingpepofitarii:z tunc amiMo rerum inde ablatarg
poteitprobari per iuramétum. Z d boc.o.Lfiquando. et
... Zotett figillatd fine culpa vel cafaz < tuncocbet
amifio perteftea plene pharigEtad boctept.ifte in vers
fL.fed in bis.z verfieltimus.Lprogime, Pple idé tangens
iftam pafam.inlaifor.aduerfus nan.canpo.dicit2iitin
guendo,qd antipfa valifia fen fardellus, reftitnitor figil
lata:z tune refitucns fecurua eft 1 liberaturiqrnallng 0o
lus nep frauain co prefamitur.argn. C.oc edic.oin Lfi,
Eut rettinitur miligillatas tanc dicit amiffioné rerum
non poife probari per furamentam,fegs obRat.o.ch.et
0. qnando, qribt loguitor quido cdftat per probatios
nem oe oolo,vel violentia cins, cdtra quem oebebat s
rari, Jn cafvi autemnoftro o bocnd conflatiqr oubitari
potett,an ipfe ciMigillaverit,anyero alins. £t pofito, gb
alins oiMgillafct,cr cning facto tencretar: nibilominus
24 feontra eam,quitenctar cgfacto alterina,nd poteft pros
bari pamnam,feares amilla per inramentiis vt no.ddem
J5arino.Liquido.sinlne quid.j.oc incen.rotnan. per
Li.quado eg facto.tuto.hwltima vero in bocfut opi Wal,
inrub.C.ocpofi.nicentis, qd aut ipfa valifia potmilet fas
cilliter piMgillari:vtputa qoia figillata comncera: ocpo
fitarinaipfe eft bone cdditionis: tali cafit amiffio rerom
nonpoflet folofuramento paabari. ar.in.|.f ouobua.f.5.
j.quéadmo.teft.aper.a tnlfiego planc.ioeiureoo.Eut
non potaiffetica faciliter oiffigillari:s tuncad probandii
amiffionem rerum fufficitinramentd, per.olh quando,
2.0.L0.2 inLginoepofitij.ocpoll. Rifuiple deponens afy
fampfiffetinfc coftodiam: puta afumédo clancs cames
re,wbivalifia erativel ponédo ibidem propai coftodem,
Saoniamtanc non tenctur depofitarins.ar.in Lfi.giin
glof.g.nan.can.fab..Livtcerto.g.fiverorogancrissin
¢.0iame petijifea.j.cdmo.dC Tacdcorbas opi.afactres
cafus,fcs b antconftatoevolo ipfins reftitucntis oiifis
gillatam:ant oe culpa, aut dubitatur, ¥Wumo cafi clard
clt perinramentam probari amiMonem rerd, per caque
allegantar inclefubtracte.sboc per tepano.ly.fimoes
pofi.a.nLiquido.s.n.c.Secundo calnnramentinon
inducit prabationem,fed requiritur probatioteftium.ct
ad bocter.ing.er enlpa.gl propia bicinverficn.Sed in
bis omnibus. crtio cafi dico,quicquid oigerit Barto,
qo probatur amiffio rerum contravepofitarinm perius
ramentam:z boc quiares depofitadebet precife , prout
citocpofita, reftitni: vtli.d.firesjocpofi.Ergo faliter
reftitnator, etputa diffigillata,argoitar colns, Duonid
oolnscit,fitd nd fiat, ad gb quia tenetor.f.mandalool?,
Seenndoigr quido refticoitur mifigillata fitid,qd efioe
genere probibitommmiergo cotraareituidovolns ar
goitur.C.o¢ ficar.Li.C.oc imar.Lfi non cduitiiz in.ci.cps
tra o¢ prefump,cdtra bunc igitur, vecdtra prefi umptine
polefum,amilfio phabitur per taramentii.z bec ono tol
luntrationé JBar.an.ol far.aducrfas nan, $allicboc vl
timuom o cafi, qui.d.narratur por Bal fos quado cdenr
rit pofiibilitas facilis veMgillationts 1 pbata cddinone
oepofitarijargumentoiorii S.allcgaton, fe vea tenc in
bocpafiuguotidiano.Zld ob vide Balin.li.C loca.refe
26 rentéibidé Rico.oe abat L Dol boc auté T fucceffine
queficrunt bic Doc.Eln ficut probatio rerii fen eftimarios
nispdt ficriinramento:vt bicin fugtaz fiery poilit pha
tiointerefie JEC qrnd eft ppria matcria faficiat remiffio:
gvideteper gla docinl.Coefenque pro co.s il feme
perg.bocinterdicto.f.qp viant clam.s ino.fnon foli.ing
fti.oc verb.ob.s per BarinLtipnlationes nd inidun,
per Fnno.oefen.epcd.cfacro.per glo.a alios cxtrade fo,
compe.coilectizinBleficeiracy mecan L Eptra glof,
27 tYnquanti War.ad cognofcendii, que fit actio arbitras
Tidin bac materia dicit,qd vhicigy reserquacigs actios
ne debita pprer iuffumindiasnd reftituiftali cafi actio
efficif arbitraria,adco, qb inder bs arbitrid inilla 1ora
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- § Tamen qr t fui immemoz dicere vnum :ideo icfic,

" Atem fupradictis adde,an iudeg tagationc per fi factam
7 per partem furatam,antedy fententia feratur renacare
poflicfi inftaerronscanfa allegetarss Fnno.an.o.cfifes
noitgd ficarg) g iuficiocreindis in.coiceante.ces
traoe appella. Yoo quo facit, quodlicet lepDicat wras
mento farizartamen cdtrarinm cins per legitimas pros
barioncs probari poteftzvtincij.per glofioe tempo.ois
dilib.vi.zin.c.quiapropter.inverbo,inramento.oe clec,
per Pnnocen.ergo licet lepdicat tagationt wdicis fuper
qua preftitum eft inramentum fari opotereivtin autbe
tica oc indi.f.oportet.2.0.Lh quando. nibilominustllnd
intelligitur, nifi legitima caufa per probationem declas
ratacontrarium fnadeat, g5t p1o co ego allego fpeciales
calus boc probantes.S.Lprogima.g.item pidendum.a.j,
¢o,l.fin.in generalitate (o,

S Summariun.

1 Dyominua litis propie dicitar is,ad cuins cOmMmos
win actiointentatur, . 1
3 Catoroicitur,quafi pominus fubftantic pupillaris,
3 “Jaramentain boc inlitem,qp non deferatar: mifi qui fuo
noming litem conteftatur,
aramentum boc in litem ,an preftetar per babentem
fpeciale mandatun,

¥ (T Dominus vel quafi Domis
A @[5‘9' nita in litg inrat.{f Ho.cp pring
§ f5dlicipio T nncto fing,illum dici pominum|itis,
e fefdlad cnins cdmodum actio intentatar:procurd
tor ergoimpropeic ofislitis pocatur: fed propric dicitur
oiis in fententia.C.oe procar.Lnunllaal. procaratonj.oe
appella.labegecotore.§.fi.qC Fn glin verbo,iiabi,vel
2 quafi.ctbene dicit,quonid ipfe tutort quafiois it faby
ftanticpupillaria.j.pro emptozc.l.qui fandum.§.f totoz,

‘g i.oc far.Linterdi.§.tutelicom imi. L@ ltimo cgtratgle

7 prima iftine litere,inquatia 0icit, qp nallus alins admic
ti poteftad iurandi in lité, nifi qui (uo nomine Ite cites
ftatar,colligo cafum expreMam cdtra opi.Barto.n.l.qui
bona.g.f alieno.ad finé cdmenti fui.j.oc damanfec.dicen
tis,qr quemadmodum per procuratoé babenté manda
tam fpeciale poteft de veritate iurarine tefhib.cprefins
tidlibovy Ecouti i Linfiuridi, gb e cduentione. §.A. Fté
pe calumnia: vtegtra oe furcaliicilib.vianoanlA.C.
co.titu.ita etid 5 poteft in litem per procuratoré babenti
fpeciale mandati. u vt vides bic babea cafum contras
rinm:quoniamoenegat YWhomp.bocpoficadmittiad in
randam,qui fao nomine litem nd cStetatar, £t cdleqné
ter procuratorquicsteftatur nomine Dii: miruin tamen
¢ft gnomodo War.tam vebementer erranerit contra cas
funlnafcLvideamne,8.co.ti.quiiple allegar: qnonid
non folum loquitar in tutoze. flon obft.argn.be veritate
Dicenda ad inramentum in litem: queniam fcdm boc fes
uergtur,qd quéadmodnm iarametnm Oe veritate pres
aripoteft peroefenforem fine mandato dnaltering cds
modunietLnam 2 pofteafaufivrandum oefenfonis, Bt
tujata cinraménmin litem,qp eft falfiuncet bic L Tnid
tamen cgo nego.qp fiinranerit inlitom procuratois,ad
bocfpeciale mandati babés neap fuerit fibi oppofiti,qp
jurare no poterat,ves talisiuramenti preftatio.Sunontd
caquend poffunt per procuratoé 1 babenté fpeciale md
datum ficri,facta valérfiei oppofiti nd fuit.glo.cft fingn
laria e fure ciniliin antbé.quomodo nat.effi.fini.g.f gs.
fLrgo fivera funtfic igitur lecturaoe qua I5art.facit fes
ftum.fl.ocadop.l.poft mouté.gnep. ad fi.z ego cdfociam
o iure candocindiciis.ciinverbo, terminalis.lib.vi,

“»-Summarinm. g

1 &5 Claufla,quantieareseftiq denotat verama coms -

munem efimationem,

1 Etimatio rei cdmittitur arbitrio agéntis, quando per
ciua eftimationem adillins inramentom recurritur,

3 Juramétam affectionis ideo inductum, veoelictum ¢fs

Peinlitemivrando.

tnmacia puniatnr,
4 Tenditio factaaparteinuita,p valet, fi precij eRimatio
arbitrio cmentis conferatar.

mtOz AL Pnactide tutcle:quia e
+bone fidet, fnratar in litem,
= o¢ oicit.{L Mo.prime Top ifta verba, quanti
¥ Alca res eft ,oenotant veram T connmuncm cftie
mationem.&ld bocjoeverbofignubec verbaal 3tem
2 bic AL Rotafcdot,q quido pro citiinatione reirecurras
tur ad inramentd agentis,dicitnr precium, fen buins rei
3 citimatio civs arbitrioconfhtui. (L Ho.tertiofrationem
totins titn.quare inramentun affectionia inductum fuc
rit,(c5 vtipfus ctumacis oelictum puniatur.2ld idem
jreamoli cumpos fficiliafeq. (CPo.vltering,qd
4 tiftnd g oicitur innalidam effe emptioni,vhipreci Des
terminatio arbitrio alterins contrabentinm comttiturs
vtlgfpeg.ijoe cdtrabenda emptio.Ceol.ementis.cti
ibi notatis,procedere,nifi viditio fitimpaopaa, que proe
cedat 4 parte inuita;quoniam mne ¢ cnptio eft valida. i
cius precij terminatio eius arbitrio fatve bic eft cafus,

3 SUMMArinm.e<

1 @5 surtiinactioneg penaveniat multiplicandarefpe
ctn eftimationisrei fubtracte ique venit ioramento agen
tisoeclaranda,

z Efimatiorei Mbtracte confyderatur fecidum tempus
fubtractionisnifi poftea ploris cregerit,

3 af>aior numerna affirmatine conceptus continet in fe
minorem ininramentozzibi quid in cotractu: quid in vls
timis voluntatibug indiciie 2 inalijs actionibuss
Qnid fi profertur negatine?

4 Dhctiotagativa tatum, ¢ non intelhgitur infammaafs
firmating concepta.

& Eeftinm ouowm fAvnns Deponit D¢ valoze cétum quins
quaginta,alins oecentomzan indictoiftins intelhgatur
ragatinatantomcontra Bar,

6 rwobatumz fifitrefpectu valoie rei, per teftea,de pres
c1o maioriznibilominus poterit formariarticulus o¢ mis
nozi,z fuper eoteftes tfaminm’.

= ‘Eeftesquicpaminati faper valow, dicont cdmumiter ¢t
plus:quid probentivbi,q nibil operatar,

2 iClaufulas panlo plus,indicto teftis, quid operetar?

9 Lcftes,quorum ynns oeponit Titinm poffedifc annos
Decem,alinsannis viginti gpnon probent:quia inmaio
fummainteftibng,nonineft minoz,

7T ¢ @ Duiinrat rem vales
|dm f“ rthraminns,qunmﬁlza:,
non ¢ft perinras: licet non adijciat verbum,z

X plug,boc vicit. T Mo primot ginactide farti
venit multiplicanda penarefpectn etimationis rei fabs
tracteque venitoeclarandaioramentoagentis.CRota

2 bect eftimatioin actione bac debet confyderan fecans
dumtépus fbtractionis:nifi poftea plunscrenerit. Ca
fus eft.j.oe furtis.Linficidd o.§.infans. < dicitar bicin gl

3 {CAo.sltimo,qt maiotnamernsafirmatine cdceptus
infe minorem cotinet.Eld idé regula inris plus.,beregn.
inrlib.vi. £t bocin inraméto L Suid aute incdtractud
pic.etj.oe verboobliLigf Ripolin, (L Qoid invlinis
yolantatibussoic vt oelegflaui quartd.f Quid inins
dictosoic vtoe rcludi.t:{ntefparea.nd fini.q ibiin fcatés
tijs. (L Snidantéin alijs actionibus indiciar{is:oic: vt
inlcim mibijoeedil.edical.oiéfu.fi plures.foc arbi,

2 in.cj.co.tilib.vi. Peé ad id,q Digi O cdiractib®, Eldde
Lfioecem.jloca.Quid in teftibus:oicetur ibh Ethee
proceduntquando maio: famma profertur affirmative,
C Duid autem fi proferatur negatincioic.vt.foe pact,

Lfi vnus.§.fi cain oecem, alias fi cum tibiDecenLetino,L
fiquis cumn totum.j.oe rebvoub.L fiis qui ducenta.f.fina,

4 (CAltimo no.tqd infemmaaffirmative concepta, non
intelligitur dictio tagatina tantam,queniam fiintelliges
retur efletin cafo bnins legis inrans perinrus.qp tamen
negat Jurifconfultus, )£t ex boceft cafis bic procoqd
oubitatar inlrationes.in glof.C.oe probatio [ Brem
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no.fer boebic cafam eppreffum p2o opinJ5ar.inl fig..
f.o¢ legadi.oicentis,q@ fiouo fant teftes , quornm vnug
neponuucvaln::.d.ahua Devaloe cent ;lm,qﬁ_bcpoﬁ-
tioni facte o cétmm fubintelligitur oictio tagatina,tans
& tum:quod eft falfum:vt bic ot cafus, L TTiterfust cpiva
gloinqnantum 1art.bic dicit,gf faeritper teftes pros
batumoe valoze rei maiou, poterit poftmodum fonnari
articalus oe valose einfdem rei minos,sfuper co teftes
egaminari : coun nullam contincant repugnantiaim, per
itamliteram,pum Dicit,p pluris et ¢, CEL allegatin
cocteli, B dde,qerratinallegatione: quoniam ocbuit
allegare.c.com canfaim.que inter iconomum, €o.i tu.vbi
= eftcafus{LTJeem inguitum bic.in fioicit, g illaadies
ctio,quefit per teftes,commumiter ctploe: nibilominus
operatur allegando Suilins fipoft tres il quis cau,
2 glo.com ibigo.in.l.ab l:-oﬁ:hug.;ﬂ,ltd quod flln_pll-:ltqn
ff.cx qui.cananaio &l dde.quod idem tenetiBalin Lanid
infuo.C.oe offitefias Jo Lal.avo.Elnto.plene extra
peoilacliterereprobandodo.End.quicontrariom tes
nnit inclicetcanfdm ertrade P‘Ol‘ltﬁlualﬂ etiam Bart.
repobatinluC e o viorEtquia bene dicitndeft
g necoifeaddere LT 20d antem fidicant teftes, per ver
bum, panloplns: an becadiectio aliquid opereturs =t
pidetur quod ficetquod fignificetdecenninm: vteftcas
fa in autbé vt eccle.cétum annoum gandeat fpacio.f.f.
junctalcom notifimi.C.oe preferip.arr.an 3ncontras
rium vidctur,qp ignmfcet tantam menfes onos: yicit ca
fius.C.0¢ fecunnup.lfiqna.a o babetur.foe poftulan,
Lig.poeritiam, Eic tamen in effectu, gp bec adiectionis
biloperatariquia veeg predictis patet,aliquod tempus
ncertumdenotat :cam becdictio, panlo plus ainreoes
terminatum tempus non continuat.j.oc verbo.fignificl,
becadicctio yorobatiodntem debet offe certa.egtrave
proba.cinprefentia.Ceotitulola matre.{CCltimofas
g it tifta.Lad queftionemduom teftium,quomyis
dicitaliguem polfediffc annis. prr.alins veroanmis, gr,
gdbifuntconcordes tquoniam primus quioepofait oe
maiori numero,videtur 2 0c minoziocpofuile: vt bic.et
pepoiitioni facte De minox tempore non et adficienda
Dictio tagatina tantum, Sontrarium tamen eft pernm:
quoniam buins Lregulaqso.d.fftipnlantinon babetlo
cuminteftibugivt no. Jo.End.in.o.cioe arbitlib.yj.ct
Elrebiingicmbilominus, quem refert Balinlj.Coe
teftaStheceht yeritas,

S»'Summarium, <

¥ @5 Jurare inlitem quis non babet ex neceMtate,

2 Statato fante g 0amnum probetur mramento damni
pailitale furamentum reprobarn poteft per illum cdtra
quem inratar,fiegcefam eft in magna quantitate,

3 Ehimatiorernm contra dolefim ,qp probaripoffit per
inramentom ctiam,quando criminaliter agitur,

5 £ Litra
AR inftromentis. S50
£ % Joenteminfiromentainratur inlitem.b.o. pis

B aetal 10, FJuramentum quod fine neceMitate oefer
tar,noafolet faciliter retractarib.o, € Pnglo.j.ibi,nec

1 enim recafare.t 1B arto.nicit,qr imo poteitfivalt per tes
ftes autinftruméta probare, tallegar cafum JLiemper,
tnbocinterdicto.que mbil facitin mundo, Ydeotn als
gaterinloe rebusjrernm amo. gt bene Tacit.c.f.oe

2 probaCPngliiinfitibiegmagna caulaOuttatifta
glofingularcargumétuin ad ea,queplenc poluiin.Lqni
bona.gpamnij.ocoam.infecybi cdclufi,q tatutum,qd
Damnim paffas eftimat damnumfanm per inramenti,
fot:ﬂpzr curm contra quem inratur reprobart, boc tang
in o cedit,l inmagna quantitate exceffum efi:fecus f
deﬁ_ VT bic,flo.cafi umiingularé i glsing.item vis

3 : hanea allegato, ([ LHltimo I5ar.oicit, t qB..fiquis
£o.C Pnde vidicenscontra polofum eftimationem pios
mgwrgﬂ“}m_:nm:locu mbabet vhi agitur ciniliter, nd
e oL mnaliter. 2 uontam oebent effe probatios
neslnce c].lrmcs_:v_!.l.'f'c:’ant.(,‘,.a: proba.cii fimilib. & ds
A&, boc reprebidit EngenLeumn farty.3.corccte i

.udo.Roma.in fecundam.ffveter.part,

diciomeo,I5ene enim veri, g quo ad erimg

requiri clarifima pbatio:vt in.o | feigt. Regfy ﬁﬁg“
1%

ramentiietplene vidiftis titiif, Sed phat epi.
crlimatiopcriuram:ntﬁ,pburi.ttiﬁﬁgrlm?n?f[w:

£ afns eft in.o.Led farti. g hﬁfa(it_;.megratpmg?::
D¢ condictione canfa vata, 1 caufand feenty T,

T Jn glo.rabaice poteft bicad precedentiag
ri.gomo victi funit faperiotibus titulis ve ¢g

nes:verd q:cddictioncs, oe quibus in boc tit.g i
bus fantactiones perfonales:igitar oebia fulfy
Forifedfultns.Lelfecido. Dicti it e certicgin,
generalizverum qrnon eft ablurdi vt gencralipyy
miifis,aliquafpecialia fabfequatar:ve Lapud g boe

ctif.ocimur.fad leg. Zlqul LA ftl‘n‘)_ﬁ,gigkl'gﬁh
ctode gencrau‘(éditinnr,ftqmI'azgditiom:pmm

S Summarium, e

I g5 Darevcl promittere pecuniam peo fienda emar
atione licet,

2 Elditio bereditatis vel acceptatio legati, nonindugiy
ecimplemento coditionis.z vide nu.4.2ibiquidingy,

3 Defectus canfeimpnlfine,parit ot repetitioney,

$ IRecetlitagadenndiim filio dupleg caufaripoted,

6 Fmplemétum modi, q indocat aditionem beredisg

7 eclegfiobrembodiend pdt peedere, quoad hge,

([ Criftentioen
J obrem.finas
A| repetitionem: Defectns antem ekl
; 23 eppreliefing tacite ab verags parteimd
1_ i lecte repetitionem parit.b.
L (CHo.t g8 bonefte Dicitor oani pow
nia:pt cmicipano fiat, £t imiliter bonefta eft promify
Dande pecunic pro fienda emancipatione.f.oc serbibl
Lytrum.zboceft clarnm quando pecunia datar patria
tertio T Quid autem fi vetur a filio,vel eesuerforie st
plene Digi.C.o¢ collalvt liberis, T Po.n.ffiparendi,
z tqdimpleméticaditionis ndinducat adition beredita
tis,pel acctpﬁonéttgati.}:sam. quia poft potef repw
diariiebifiinducerctar nd poflet.C.oe rep.bereliicuts
3 dicoeboc,vt plenins dicef. (L In glo.1 fpervarbopy
rendilfirepetédiave dona.ante nop.l.fimater,ol
libus.Etidéeft fifitoefectns canfe impulfine: quonii
illaparit folnti repetitioné:vr.Lij.6.fij.0e ponaaviddiv
4 ﬁs.i,z.lriﬁ.ﬁ.quandi.l]fgn ea.ibi, T fecns elitinfuodom,
2edmaniter alij oicunt bance procedere fure ciniliinfu
cto,quo lins velit nolit eft neceMarina beres patrith
necefarfis.oe acquiré bere.s in.g.fofinftit.oe beregis
lita.com fimili. Bnfpecto vero iure pretozio,quo permil
factt abftenfio vtin.g.fed bis pretor permittit. ity
€0.2.L1.C.fi vt f¢ ab bere.abftinc.oicunt glo.itam il
veram:quia dctus quind inducit aditionem in ¢gtrmth
non inducit immiftioné in fno:vt Leid bominis..oc a0
renbere.Sed boc implemétum cdditionis in egtrase!
non inducit aditioné vtbic : ergonec infuo immifiond
o complemento vero buius articli Hartbicpls
Dillinsuil:.qin.n.!.iamnuhitari.Etcélnunilrrumﬂf’f!‘
quunturin yno,Camen mibi rid:turbc:apwrﬂlm
oubitabilis. Fuquantam enim dicit, 5 ad inflar Er¥
nei filius etidm A impleat cditionem poteftatinam, we
videtur immifcere f¢ bereditati.per it tepa.lA quisitd
bereditaté.j.oe cidiinftis. ] Entifting.j.oc acqu
re.Zdde g contra boc videtur mibicafnsinoliam®
bitaryin verfificut ceteris, vhi formaliter oicit.g A
ras conditioneapoteftatinas adimplet filing infli
abftinere poteft poftimpletionzmad ergo cenfetim
feniffe:quonid potuiffet abftinere:vtind, +ftl-‘-_Wf.“.m
permittit.ondeibieft cafus rotundus nd fubinteligt
adliteram fcdm cdmuncm cdclnfionem doc. Aon¢ 4
fundamétum corum per.Leum !mui:a.ﬁlll?'lli-"‘“““"’;-’,-d1
cpillaloatarregula mﬁnnauua,&sqﬁl_llgﬂctus?ﬁm
cetrancoinducit aditionem in fuo inducit uni ﬂh!fr i
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De condictione caul Data 7.

contraria autem negatina,quamipfipao fe allegant non
probatur per illamdncgs it mr;-:uurum.ﬁonob.q* Dis
cunt,qp poftimpletionem coditionis,poteft abffinereve
iure preto.gz fubtiliter afvdero, t qpouplegin fiho poteft
canfarineceffitas adeundi: vna a lege mducta per.lnes
celartjs.3.alleg.a buic neceMtati proutfum eft per pres
towmin.0.g.fed bispreror permitiit. Elia et neceflitas
immifcendi indoctaab bomine:vtputa abipfomet filio,
qui propter coditionalem inflitutionda patre factd cffes
ctuscratocberede neceario voliitart?: vtlverbabec,
oc cddianiti.z ipfe per implemétum cdditionis feipfam
in neceMitate adenndi cditait: vt eft cafs inoliamon
Dutari £t buicneeeilitati nd reperitar puifum per pacs
torem:qz fuam pronifionem tanquam egorbitantem ore
ciuili:q contran.LneceMarijs. nd vebemus crtédere ad
alizptlinsfingulare.foeleg.al.que iare.j.oe regaar,
I20cpo certo poffet difpntative teneri:q: cafuseft in.o.
liam oubitartin i€t premiffc refpdfioncs ad rationcs
vocfuntefficacimimenibilominus poffamus fequicom
munem opinionem gt primo proboiqr implementi con
ditionis inftitntioni adiccte, facit inftitntionem cenferi:
ac fiinftitutio a pincipio fuillet pura; ginititntio condis
tionalis purificata babet effecti inflitutionis pure. Las
fus et oc condi.inti.L pupillne.s fi inftitutio filif a prin
cipio faifetpura, permiffum fuillet cidem abflinere: st
n.0.§.fed bis.crgozidem implemento coditionis adies
cte inflitutioni filii non eftillad, g8 facitenm beredé, fed
insfuitatis. Cafus et inlcdditiombng pupillus.oe con
ditio.zoemonitra.Sed non obftante faitate permittitur
\io beneficio ptoris abitinereset ing.allegato.gfed bis.
crga.ertio . act? qui potelt ficri citra ins,s nomé bes
redig:noncanfat aditionem bereditatis.].pro berede.in
prnagyoap.y.oc acquiren.beredifed actns implemés
ti poteft ficria ocliberantecitrafus 2 nomen beredig; vt
et calia inolH ntiftinss inoLiquisita bereditatem.
igitnr.&3ltimo,actugille quipotelt fieria vehberdre adis
re,nen inducitbereditatis aditionem, Safg eft oe fure
oelibed Hrifto.Sed actusimplementicdditionis poteft
aocliberante fieri :vo.L&ntiftine, igitur refpondere
volens banc partem tenere poterit ad illam.Liam oubi
tari,proutibi gloflicet diminutine tantum, Pl poterit
ad teg.illi fapplere, oumoicit abftinere, ilicet O¢ jure
ciwili,nd antem pactorioivt.olneceffarijs.cam et bee
6 oeimplemento cditionia. gL Onid Tauté oeimplemen
tomodi,an flad indncat aditionéoico fecure qp ficiquia
implctio modioe natarafuifit poft emolnmentii beres
diratis, vel legati aquifitia s v.lqnib? oicbua.§. Cermis
ling.5.l.oemonftratio.in fi.oe cddisdemon. Srgo fiante
actum e illud debetlequi,videtur ex oxdine intellectns
facti fuifle,qp oebebat precedere £ fic bereditatio adis
ne.oc aguirenberelillnd.fic fentitbic atlicet bicras
tionem non ponat. £ eteradic vt bicper Bart.q inalije
recteloquitar. ff Bn glofii.Lied fi falfum. ibi argu.qp fis
militer oc bocoie,vt plene dicetar. ino.LAJoe codifine
= caufy,Sciastamen, T eplegiftabodie non potef proces
dere:quia ¢ licet teftamentd rompatur legata firma mas
nent:vt inautben.eg canfaC.oeiberispreteritia,

3 SUMMarium. 4

i &5 Tranfactio,qpinducatar , fioatar pecuniam, nead
indicam catur,

L

iF 2 Cantio abutiana,qpnon babeat locum fa promifMionis

busaffirmatiuis?z quid in negatinis?z videjoun.6,

3 Erceptionctotus refaltante ep contractanon poteft fes
cum contrabentem innitum ad cantionem compellere.

4 Eranfactio, licet it contractus innominatns : tamen in
¢4 non babet locum peniteatiaficutin alijs cBtractibus
innominatis,

$ Penitentia,q non babeatlocominquociiqs pacto gras
tiadirimendarom litinm facto,

6 Cantio afbutiana,an babeat locam in cdtractibus?ebi
late oifputat,

¥ Sualitates contrabentium oebent effe pares,

2 Kautio afotiang incdtractibug, cur locum nd babeat,

-

4

5%

ﬂ-:dl (Cf>ecunia vata, ne ad indicom
L. +

eatur, non poteft repeti, pofito g3
R & cautio oe nonadenndo non preftetur:fecus i
X Jlad indicé eatur.b.o. Lo teg Datione pes
cunig,ne eatur ad indicem inducitur trifactio. . Sccun
dono.tqin promifiombua negatinisnd et locus can
tioni,quid autem in afirmatinisyoic vt viceturj.Cilo.
tertio,op tutus T epceptione eg contractu refultante,non
teft fecam cdtrabentem inuitum ad cantionem cSpel
cre.Zid idem.j.etin pollegaligivebitorij.colfi pes
cnniam g.plene.qC n glofaper verbo,decidiibi, crita
non babet Jocum penitentia scMlo.glicet T tranfactio fit
cotractusinnominatus:vt noyinlfine apud.C.octranfs
actio.nibilominus in ea non babet locum penititia: que
babetlocamin alijs innominatis fes reintegraj.elfipe
cuniam. &t boc probatur inol.Puis.allegatain gl Jeé
ficut in ea T won et locnapenititiczita ctiamnd eft locus
in quocundp alio pacto gratia virimendarum litmm fiae
cto,Cafus et biciancta bac glo.Et buins poteriteficra
tio fin Wic.oe Saly.bic.quia poft pactum,ant trifactios
nem,nd oicitur res elfeintegra.Com perillafitczeeptio
quefia eiin cuins fanorem factum et pactum, Lircaid,
g6 tamenfubditoicens,q in alijs pactisliberatoris ob
caufam factis,non tamen canfa intendarum litinnicam
£0 tempote nom erat lis,neap offe feiebatur.Cit locus pes
nikentic per cafum,LA quisaccepro.f.co. Eldde g nd bes
nedicitiquia contrariun tenmet Palarecte.ino, L gus,
Etratio faei:quia per tale pacti faltim naturalis obli
gatio cft fublata cg ouowm cifenfuzet L. Stichum.§nas
turalis.j.oe folo.Ergo vhins tantmm cdfenfinon pocelt
refultarcarg.fm eam.oe fola.loilpenfatorem.tfoe nes
go.geft. dompo.fribit i negocinm, £go.aliam addo:
quiafemel obhigatnand poteft mwitua mobligatcnem
reponitep.eft.8.0e paclfiflon oblf quisacceprs. enl,
ob canfam.quefunt fund anenta Bart.quontam thinon
competitcondictio ex vipecumie : fed propterdefectum
madi vel canle in pacto adicetorym: vt clarc Dicunt inra
illa.gC Jn glo.m Ezr verbo,cefMat.ibi,fed patina loguitar
indandis, dbirabiliseftifta folufm Bar.qp petitio can
tionts non babet locam,quando verfat factumin obliga
tioneinoiem:fed ifta nd it veraSteam reprobat Bar,
bicenind cft opus addere. L Fn eadibi;vel non internea
nit cdditio epprefa.idec folutio fimilizer falfa ; qmiaz tas
citazegpreMuCadem etratioivt.Lenm quid. f.f cerpe
ta. Ygitor cademiuris vifpofinocvt.ol.cum quid, oes
tereaita fufpendittacita,icut eppreMaoe pactl. Ptem
quidin glo.2uare folue chmuniter,q ideo bic nd babet
locum caatio; g2 cam petenti pronifom ¢t ope epceptios
nig:eLLi. g debitosi kvt in poffellega. Superfind ergo
cantionis petitionem refiat preton; vilbee fipulatio.g,
Dinge.j.vt legano.cane. C Pneaabi,t fecida inrelictia
invltima volantate. Zlale igitnr glof g cautio Abutias
na in coutractibug locum non babeat. Fdem 4B bicvos
|mit.C.oe pac.liEtillamibi fequitor Bar.Hal.ccdmos
niter omnea, Fdem voluit inl.af> utiane.oc condiz Des
mon.gtillam ibi etiam fequitnr plene, 7 fandamentum
tenctiom iflamp.-.n:mzﬂgzimo:q:ﬂj‘aurmsmutnancua
mSatianamintroduces, ek tantumloguutas invitims
yoluntatibns:ergo cafuacdtractunm omiffas debet des
terminaridecifione coiramafociadi Lonm pretoncom
fimilibus. {C Scdoiqr bec cautioalbutiana ono (pecialia
ctidiure cdmuniepobitatia cotinet, g>umum: quiavbi
aliae népu:zl\quiﬁcﬂkq&i,mbimbcundinme relictd
eft:nifi ea cdditione vere vel foemaliter impleta; ve.lqui
beredizlalbeniuna].oe cddia dcmon.Panc porpeitas
tionem cautionis Af>utiane,que parit fictam implemen
tom:etLA quis ita.oc cddiinfti.Bdoc cdfequitur,qd relis
cti eft. Tertio:qz vbialiasiure cdmuni non eft oxta actio
ante cdditionis purificationé: ve.Lcedere viem. e verb,
figni.a.fifi cer.peta.Lecrtinic propter preflationem can
tionis:zante verumimplernentd coditionia oziret actio,
Sequif ergo,q beccautio abutiana tand fpeciale alis
quid continena,t aiure communi egorbitans, non debet
extendiffoc leglivs fingularelog vero, s oereg.ior,ca
quea iurelibvi. CLontrariam vero partem tennit gl,
in.Lfine apud.C.oc¢ tranfact.s tllam fequitur bic KSnlioe
Luniprim illus gloMautbaitate, ad quam tenendo
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4.ndo.3Romadn fecundam.ffeveter.pare,

’ jam refpondeq illanonvicit, g cautio
ﬂ‘;ﬁﬁ;ﬁ?}:m locd i.F.' comr:{'tlh'?nﬂli.lmt muito: fed
Debitore volente, D¢ quonos nd quertmas. Jmputatn
entim tune Sebitorizquia cantionem bicloco ficth 1P -:;
menti facceditem accipere voluitficut 2 imputatur :ﬂ’m

dito recipienti adeo.qrperdit ius pignotis, fico PO
te Debito: ficte foloiterLirem.§.omnis,]. o€ pight e
Siicut 7imputatar creditorirectpiéti r_""‘_““p?'“‘:'? 7%
nonfacta métione depend:gr 111.l|nt.1:1rcmlelil?:'i::“ i
panciaffed.oceo,dcerloco Leentum.zLA.Sec
il L ita fipnlatus,la grande. Deverbo.
gl:i;ﬂ kgﬁﬁf |tn'ﬁrpond£ qdin nulla parte illinslcgie
fit mentio D¢ cantione,an oebeat preftari, vel non. oes
bi adiicitor preftatio negatiua in perfona oebitor
;-':;‘:;:{: 3, amat]t:aﬂ wapitelid ndafc enderoflosans
tem I.:qr:i;n.m-,u_rmnd.:-_ad;‘jc_:1:u6r;;‘1r E;::Eﬂ:géiﬁ:ﬁ
samitto fi £ apiLoii CHdcTis.
T:E?;t_f_iﬂ}onr;:",g_ﬁ,]',lofd_.ﬂJtl!ﬂm pariter refponde:ve
War.ino.l abutiane.q ila lerin aditione feu modones
Fatino.qui nnds poreft verificariinif per vitimum vite
fp'[mﬁ_]ijnEtaﬁlltOHﬁ'[rl.llltzl"ﬂ'{l.(b ar.oc Salicano.Lf,
C.oepacyt ibi refert Bar,Secidorclponde,qgillalos
quitar,quandoadijcitur modus fenconditio in perfona
bonozatlqud cafand et mirm, filocus fit cautioni:com
uncrthwpt:rﬁ?murioncmp:eﬂn :etLin omnibus.fl,
peindialficreditores.j.oc prinicred Tertiorelpddeo
:go.cpidcolammbah:tmuﬁom ibi p:eﬂa:ia:qui ims
modi vebebatfequi epeo,q crat dandom:bic aus
temfecns, Ania non fequitur modi feu conditimpletio
er ¢o,qp 0atar:fed ccalio;puta egnon afcendendoin cas
pitolium.Snarto allegat SuilLiftam, quenilfacitaad
quam ego refpondeoiq biclogquitur, an pofit cpigi can
tio ab innito:materia auté Afbutiane cautionisloquitur
an ocbentioareinuito poffit bee cautio per oebenté res
cipere nolentem meftari,ad boc viipfe cofequatar,qreft
omiffam: putabic loguitur quando petit cautionemn
e,quivedit pro cofequenda actione ad peteii.gd paos
mifum et &t ik lecturd Suil.f.ubnliter retoquebo,
Saintoallegatidem mnltatora ad que Bart.pleneres
fpondetino.l afutiane, Pdeo egonibil in boc, Serto
allegat rationem:quiaratio , quare fait introdocra caus
tio afyatianain vitimis voluntatibus eft: ne legati con
tinno effct inutile,in vitalegatarfi:vt.ol. abutianc, Sed
bec ratiolocum baberin citractibng, fcs ne promiffio fit
inutilis in pitaeins,cui facta eftiergo cadem eft inrisoifs
pofitio.Septimo:q: bonum eft argumentamde vitimis
voluntatibus ad cStractus:vt.Lpacti inter.ff.oe pacal.
fi.C.ocleg.cum Aimil. D ctanozquia cdditiones negatine
funtparificatein eltimis voluntatibus.ct cont ractibus,
vt probatur inlimpofiibilis.j.o¢ verb.oblig, Fgitor 1c,
f£tad bec vltimatriainferins refpondebitar, Ptem bdc
opinioné fecutns eft Bald.in.olfincapnd. per rationes
fuasiynde in boc fuit fibi cStrariua. L TR efpondeo prin
cipalis opi.fuit 1ar.in,0.lfine apud.vicentis, pantlos
aquimurin cdtractib? frictiinris: 1 tic cantio aSutiana
locomnd babet per Liftam.2.0.Lita ftipulatus.que nibil
faciiit:et 3 vidiftis, Elutloguimnr incdtractibus bone
fidei:z tunc locnm babet. Cafius e Fim cum in,0.Linfuil4,
$-fina.illambil facit, Yorimo per ea,que fupradicta funt,
Seaido:quia idem BHar.inoLqmbnsvicbus.§. Termi
lins.oe cddiz vemd.pult illam.llocambabere incitras
ctibas ftricti inris:ende bec opinio fua falfa,que s poreft
"'-'F'_lﬂbujrl' er fupra.v.loco. §T €lnde vitima gne continet
veritaté, fuit opinio Bal.bic, g ant; cautionemn albutiag
nam valt crediton preflare ad céfecationem intentande
actionis iam nate:ztiic poteft, 1 cogitur oebitor recipes
re.Ethoc per ter.in.o.Linfalam,g.A.vb conentio illa cde
ditionemant modum infe babens,erat veftitazs actioné
Producerat:qradiccts ingta contractnm bone fidei.C.oe
?;c:']i:"ba"c fidei.t ad boe nibil adeo. Zlut vult credis
o ampicflare per natinitaté actionis confuméde, que
adbucnatanoneraty tunc Dicit g non poteftneqpocbis
gt recipere fola faa autboutate Stentus, € £60
T 1€em Dico. rimo: qr pao ifta opinione Do cafiin
apertam  fingularem, qué bucufgs ab alio notatum non
comperiintioc verb,oblig 6. B tta.obivici
miffiovedecen, i bl quis ita.vbivicit,qp pros
h S apitolium ndafcéderit; videtur fa.

cta inillo teépore,fi quando Semproning man
fequittr,g promiffio ifta ¢ ;m_:.nllnl‘mnﬂtrg::z g
tem creditozisin perfona beredum:vt in Lonie i
beredt.acbtrabere. Eldde, o credito: :prnmté'“ib
poteltaliquomodo cogere ochitorem ad foluep >
Lewmn quicalendisad i .0¢ verbu.obli.com fyg
cafasciterpreus biifto madoiudu::us.g_mﬂ ;
qf antiqui zmoderniin tanta fine tirca bocouliy
Secondoico,pidem pmhamrinilhlcsc,m
alipabicinduco.t > ares oebent effe ot ey
litates:vr.Lfioe meis.in prinfoe arbial feds ﬁmq"
latug.infi.e.LA cum Dics.circa fi.cotitn Sedigfy g
quiiam oedit,nd poteft petere cantionem bage ::h"
nam a creditoeg: iam recepit profortioy EECCtiony
potentio babendazergo multominus potettipfe .
tor,quiadbuc non recepit cogere ipli mnwbwm
adbuc ndoeditadaccipiendd oblatam cautipn
tinirate actionis cofequendeser eg e clari eft, g3y
iam factum fortificatur,qud fiendi o¢ nonoy,
ifta eft veritas ficut eft Deus. Ratio t aut: g &
na cautiond babet locum in cotractibns,ficutiy iy
volitatibus eft:primo,qr ille funt fanozabiliores, §
tractusetin regula inris, in tefamitis, Scoas gaiy
TRay.r magis abfordi eft,qd ftent in pendét sitm,
lantatcs, g contractne,d.coa p:edw.l.ﬁ.taﬁmﬁ
charino.lyoe pac.quamnd refero St aduert
tum.3.oipi,qp nil.pro fc allegat.Lita fipolatos g
Lerrozeft: qzos poniad PartE contrarid:  ideoibipg,

S Summarium,<

1 T Datumob caufamdupliciremedio repetite,

z Penitentia in contractibug innominatis babet ke
reintegra.

3 Eibertaseft caufapia.
Aenitentia reintegra,qp babeat locom iniftributin
pie canfe,

4 Doaqnon fit piz canfa,
L afus fuperueniens babet vim implementi,
‘Pmplementum canfe,vt impediat repetitionem, opiy
tetillud fecutum oe fure, nd antem de facto, velemoie

7 Batam propter cafin impofMibilem  repetitur condis
ctionc ob caufam,
A>ariafunt qno ad natinitatem buins implementica
fama puncipio foee impotfibilem, vel fore impofiibikm
e poltfacto St accipicnte rem ob caufamimpoifibies
nonoiftinguitar anfeiés vel ignozans acceperitliotin
oante viftingnatur.nn.2. 4

9 Dansquipntatfeeg neceffitate vare,necefitatenday
ftente vandi,poteft vatum repetere £t fiputans ftha
nitom vel egedmunicatum,ytablolnatur aliquidflet
qo finonfit,poteft folatam repetere, I

10 antio Abutiana,an babeatloc inSetib? frict uns

u JRepetitiovari,quando liceat, vt quidnon addatur:

1z Eegiftadcguacondictione intelligatur,

13 TRemedivm oidinarinm generale,vbivatur:non el
riturad fpeciale eptraoedinariom, ;

14 Contractus innominatus quinta fpecies,fflicet post
to,vt facias, ! ﬁ

1§ ontractus innominati, an denominantur 4 medd
plementi,anab oxdine cogmitionis,

¢ (CEtciquidvatar, i
§*3dﬂ'm entv:'rgnumit?af_: dlad repenpd
teft vi penitétic fen canfe non fequute:nif fueritqiss
peditus canfam implereper fpernenicnte calme e
¢ty anté cautionisde manumittédond preflite 4B
repetitarmnifi pitari pmiffa faerir, rad bocvte
caule,vel adimpletio impediat foluti repetitiont
tetiure iam effe impletiznd aiit facto impleri (0

1 vﬁ;ad.i.rcdﬁr:mus.ﬂjﬂa.p:im.:-‘q’aamtﬂi_:'
Uuplicir:m:dic»repelii.‘.*puluoq;u-iﬁdum o

2 cpcdfecutionepenititicremtegra f Scondq 6
tractib? imnominatis bs loci pe.ntétiarantegridte

3 ne.joicet L pecanid.C Tertiono.bic cafumf:mm
picfopponido,glibertas eft i pirytl. nﬁdn’( jusa]
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dd;h‘d*"::lm‘. fideicom.iber.gpin viftributione ob caufam piam eft los
Etr.;'g"““hﬁr‘f;[Tq cug penitétic remtegra,qo it contracdmunem omninm

opinionem.ina.LA pecunians, EtBalinlicnt.coli.C
bomad. iy peactio.s obliga. i po cdmuni duas.Lallegat. s
e B mo.lfiquis pro redemptione.C.oe dona.que nibil facit,
AT g S quoniam ibitractatar.cum Datnm ob piftribntionem in
1':’:'hl:tln.“q;l. % canfam piam poffetrepeti refpectu infinnationis nd fas
g0 ctenonanteman poffit repetirefpectn penitentic fecns
Py, “"En te.Sectido allegat cafum Fin cum inlficgo.g fircajoe
: E“-‘: 4 inreno.Sedilla nibil facit:quia falfumtelt g Dicitur 0o
Pttiry gy S5 gem effe canfam piam Etprobo: quiafieifet pianon Des
‘"ftpupw“!t: traberetur Salcidia: vt in autben.fimiliter, ad leg. 5" alc.
g Sy Sedoctrabitar:stno.glintalif.oe iore d0.crgond et
Piltdgror P piaRonob.tep.indi isfumalierjoe cbdiindebiQue
Pindigg 6 allegatur ad probandum, qp fit pia caufa: q tbiloguitur
eidegier % Depietate refpecty perfonedotantis: non autem e pics
Hiifig.  raterefpectuvetis, Cinde periftumteg.egofom contra
Dena g By cdmunem opiniondin:s plenins dicetar in.o.Lfi pecunid,
€ o.crgo,T g cafus npernenica habrt_\-un.tm;:l:mnr
et ti canfe. (CRO.erg.fi liberg ad boct vt implementam
Cdinthas © cqufe impediat repetitioné,opoatet illud fecutum de ius
-L’mﬁ"""i&f = re;nd antem vefactovel erroe. L TTITIMO'T N0, Dt
it ¢ propter cafum impoffibilérepetitur condictione cbcan
5.0 pudalip,  fam.@dboclf militem . lenm ancilla.C.eo.vnde infes
“"'ﬂﬁrrftrm ro.qp paria funt ad natinitaré buins impleméti canfam a
e ally kg principio foze impoffibilem,vel forgpotlibilem:r eg pofts
ipmimwﬂ._,t' facto non impleri, {CETItimo no.cg verfificut Rerating,
g qotnd oiftinguitor inaccipiéterem ob canfam impoffis
: bilem,an fciens vel ignoana acceperit: licet benevifting
umﬁﬂﬂ guatar indante.Enignomnter dederit vel ftiéter.C.eo,
9 Liimilitem.cumibino.dn glo. €01 1 ceffi quis.p e
oDl remedy patur cg cozquia putat quia necefarid fore vare:poteft
mh“mt repeting cpiftente neccflitate dandiZd idem.joc cbdi,
% ndebi.per toti. gL Etboc preflatar.p fi e eoiqr me pus
to erbinitnm vel cpeommunicatunicumin veritate non
bebet lem fum+foloam aliquid vtabfoluat:illud repetere poffum,
F B gdemoptimeprobatar.i.oeinre ifl.edicto. §.f.joc con
f fi.lforma §.A.40 I glluper verbo,inbibedi.ibi,vel oic,
TR : I6ar picitarectiis g vhicdnentio vemanumittédo eft
abetvimisgE o faien, 1 vel fab conditione :cantio peti poteft per.Lin
FIMPEdlio®  gupnibusa.fFoc indiS fic fentit bicain pand grillaloch
LdamuE.  pabentincdtractibusfAvictiiuris: vbiplene dicetar.ye,
nimpoliblens 1A pecuniam.g.plane (L In gloLiuper verbo,fed fitibi,
babetar egboc g licitum et iam Dicti repetere: vt quid
tuitstimbei®s  ponaddaturmedptuncrepetitio canfetur foperfinaid
pofibdmpdr  jdem.C.oefecun.nup.lfiquis protis.cum fimilibue, £t
aterencbiEs boc notandum propter.g.quibns.C Yn gloffuper vers
favillgnumer  bo,poterit.in prinDeboc,an moz coditionem inducat
8, vel nd:nicite polt Bar.j.colfi pecaniam.in pzinci. (L Fn
pcofitaneomss eaibi fuccedit coftitutio. B¢ boc,an nd fecuta inidctios
gmreeimElE  nedeterminata per bominem,fuccedatlegis difpofitio,
mmetabbse  quefine factolborminis fcit ﬁ.ruumllbzrum.ﬁl:n:pum:
camPepeIT bic6ar.: £y.in.0.Lfus inglo.allegataquibus non eft
paticiniet 12 opusadderedT Pn glofuper verbo.cditione.t ibi, dic
s ergoe codictione generalilogui.3ita vero videtor bos
[‘?h“% na:quia inoubio debemns intelligere legem fim mates
top¢ HCLEE @ viamtistLimperatows.jocin oiem adicc.Sed titnlus
L ifteloquitar oceddictione ob canfam:z fic D¢ actione fpe
il cializergo primofoigit tep.eam cdictioncm dard, quecg
s Y o ctracta nafatur. Sed alia cadicrio fpecialis poteft
o nalei,fes prefenip verboactiorergo L Jnca.glibipel vic
ﬁ,mrﬁﬁg e actione preferip.verb./Btand videtur bona, ca ratios
cogatiamh ne,qua prima. (L Jn ca.bi,glofin fiinboc cafu 7c. Jfta
o B3 T nd videtur bona: qrvbiadelt remedid oxdinariom et
: @ generale, nd recurritur ad cptraozdinarii fpeciale: vel,
[t,mmun:tf; queddoc edenLin caufene ming.Sed adeft in cafu fpes
fenn g5y ciale remedii oudinavivm,fos preferiptis verbis actiowt
eepir i st wobatur in.olob caufam.oe prefer.percrgo nérecurs
7 W,ﬁ;ﬁ rif ad aliud remedid eptraoidinarid fpeciale.qf Ynea,
i 14 ibi,t Do vt facias.imo rectins cg boc teg.colligitur fuiffe
dn!ﬁrﬂ celebaatii cotractum promitto,ve facias. £ quo nota,qd
mplan®,  adlnatoralisoepkriverb.pote adijcquinta fpes
ﬂ.lun -m e 1§ tiescdtractus ip,nnmman._lr ‘Pneaibi,toices paimo 2¢,
hﬂ«P{ ,ﬁgi 1t ficno.glo.p catractus innominati Denominantur ab
1!.1'-"1”"‘I A" odingcduentionis,ndamodo impleméti.g vic vt plene
erot®o el peclarafinfici oebitowe Foe jurein.s citrarid veloi
SWiFS  proponas.SoluestperIBarts recte i pecunia vatar.,
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2 Summarinm. e

1 g5 5iliusin bisqueinris fant, potcft corrigere patrd
g videnumero.g.

2 Defectus canleinmente retente,per vnam g partibus,

nonparit condictionem ob canfam.z nu.ii. _

3 Ecgﬁﬂﬁ fpeciei in contractu dationis expreffato, licet
parfatrepetitionem:tamé oefectusfpeciel pervnameg
partibus inmente retente, banc cddictionem non parit,

4 onditio,p ficut babetur pro impleta, quando ftat per
cum cuioebet impleri: ita ctiam guido fat per tertivim,
cnipropter fiendum finplementuin, tencbatur Etidem
quandoimpedit, quipzopter dictum impedimetam, s
netur ey, cuivebebat implerfnn.g JEt A e facto feu pros
bibitione verbali , quis alignod odnum patiatur, poreft
illcagerecdtratalem ad vamnum feu interelleiatum,
NUmerd.é.

7 Entorquifecit per teftatoé, quirclinguere yolcbat pus
pillo,fibi relingni,gd teneatur pupillo, .

8 oxclatus,quifecit bi relingn: id, qd teftato: relingues
revolebat ceclefie,q ecclefictencatur,

TReligiofius,qui blanditijs indugit teflatord ad bi rehing
quendam,qd alfj relictarus erat,cgcdmunicatuselt.

10 £ondictio indebiti,anin cafi buing.g.locum babeat.

i pecunia datur,
§.Sed i feruns. o e
fequatar,z poftea fequitar non taméegilla: repetitio <52
petit. Frem non fecuta impletio certe canfle inmentetan
tom vnine eg partibua retente, repetitionem nen parit,
Ftem impeditus folucre babetur p2o folaente, actione
competentead interefle contra impediccem foluere.boc
Dicit vlgs ad finem legis omiffo.g.fabtilue, qoam tmme
1 diate poft legam.{L Ho.cr.d.1 fed fifiruns.qrin bis que
funt furis, permiffum eft Alio corigere patrem. e quo
2 ingloATAo.eg tep.quanguam.t quod oefectus canfe in
menterctite per vnam ¢x partibng, non paritcddictios
nem ob canfam Zd idem. C.e.Lfirepetendi.com imilib,
5 W{[Ro.cceodem, quodlicetoefectus fpecictincontras
ctu dationis erpreflate, parat repetitioncim svLLAexte
gunm.C.conibilominus defectus fpeciciper vod eg par
tibuis inmente retente,banc condictionem non pant.£t
fic et vecifio qnamponit Bar.in.Lowin quid. i ccrpet,
4vbibonc.gallegan pro caibng ibiplencoipi L T PoLeg
gqnanquam.qp ficut babetur proimpleta conditio,quas
doftat per enm,cui debetimplerivt.Linrecmilij.oc ¢d
dit,soemon.cam fiita babetur pro impleta cuondo flat
per tertinm,qui propter ficndum implementum tencba
& tur.Jtacht bic not.cafms 4L Ro.tlecido fingulariter ¢
¢odé,q conditio babetar pro impleta quado impeditar
impleri per tertinm,qui propter Data impedimenti, Tos
6 nefeicnivebebatimpleriff Eertio no.T gencraliter. s
inboc non cft alibiita fpeaialiter ific cafus Fm WRayn.g
wbiegfacto fen probibitione tud verbali egoaliquod od
nom patiozpoilum agere contra tead tanumn feu mlery
effe illatiEld idé facit.foe poLlod quis.joe condis e
mon.Lquefitii.in glo.C.oc ope.liberLA.C.oe epactrib,l
nemolib.r.oeleg. i L2 ncius.§.Sempronio.c fi, f £t
7 perbocinduci poteftific tep-tad tria.goumo ad.gq.uto
ris,qui cif aliquid vellet teftatoe pupille relinguere, fecit
fibi relinquizqd ipfe pupillo teneaf £t oe boc plene pica
tis in.l.quicquid.C.arbitut.per glo.z ind.titins.j.oe ads
mini.tu.zino.$.Siéponing.in glo.que alleg.top boc ves
g cidenté inaut.vtnulind L&t fecundo facittad fimilem
qd.foe prelato,qui fialiquid vellet teffator ceclefie reline
quere,fecit relingm fibi.gripfe teneaf ecclefie:vt victd eft
intucoe.oe quo picite: vt per glapii.qf.c.quicig.Eld
ynitamé adaerte,q pend cpedicationts bodic punii res
ligicfus,qui fuis blidis fuakomb?;cd alf) tefetonintédit
relinguere,fibi relingnere facit.Cafus et fingu.oe paicc
el..f L Eertio facitad alia fimili,q pofitd in.o §.Sépio
9 nio.ocqua viibi.qCFn glodn pin.oe boc,anthccatflio
corigere patréioie vi bic p Bart.arecte.cninibiladdo,
10 @ Fneaabiindebitt.ranté cddicno.Zin cddictio indes
bittin cafu bui®.§.politcdpetere;vic vt plene dicef poft
War.joe cddiindeb,liv ol eterisveclara bic glo.
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2.udo. IRoma.in fecundam.flveierpare,

: P ] rocar. S elanbi ponit plemMiman
cam. T In glof§.quand.ibi T.7.0c pigno.act. procunC : Vet perfect _
t ttﬁzluﬂ.el{aicquﬁ?hi?uitgc ectns caufe tacite in mente nam inbacmateriaadeo,quod nilneceffe rn::lnd ti
vtrinfg partis retente. £t idco parit condictionem ob wria que fapaa in primonotabili i, My

caufam.f.eols.6.f parenticom.)feq.02ic antem fuit des ’
fectis canferetente tantil in mente ynins partia., C3n
glof.fuper perbo,parc.ibijoc c-:ls_ndu.F r.icngé.l.g El:ll'tlifl.lel!; 5&‘% llmmarlum* “S
; fouti ftatfecado refponfo buing gt i 912 i 4
cg:zglil%i!fﬁignﬁa beredem p:gbibtllttm competit¢i 1 gF Eeceptilatiolicet fierinon poffitfub condig

in cui oebeat conditio impleriactioit ipfe mnoiem,fAcritamen poteft fub modo,
11'2ialgl::f?:fg:;:;gpu°bfcmtr-£‘!=mqﬂiha"“#‘“""‘ 2 LCreditong non poffitagere, vt oebitorfe foluturgn,
ad petédumid,qd beredeinuitopfe fernme folnitmuls ueategiftente obligatione pura,
tofostins babet epceptionem,fi contra cum, il :'{Cl':tb"lf 3 Ereditorqui a:hﬂmmacccpli1mcmlhramm
folni,agat.oc fuperfilj.§,quod autem.].ocTegtLit Lins poffititerum contraillom agere? ? i
uitns.g.cuivamns.Sed ipfe beres babetactioncm cons - 4 Balbabuit ban legem in punctis in painaty g
trareci ':n:cmpccum.lmpcri’erum_n folutam o¢ mans ab cpcommunicatione,vel abanno, tEamiy,
datoteftatoria co innitomvreft cafits in.o.LA init’.Erge  § FHbflutnsaindice fb conditione, i snquam ipgg -
imultofortins, i conueniatur g co: quia probibuitfolucs ming inciderit:intelligatur in cafdem penas ingig
re:babet epeeptionem. Contrarium e Dificile,znd pos poffit prctertn buins adiectionis PENTA eigegy
teft alia folutio oari:nifi Dicamus, p licet tepinoLfiins tiofieriadeo,vt valida fit bec fententia?

uitusoetberediactionem oe rigoc iuris: nibilominus

ropler equitafem cpec ptione veniatrepellendus. S
non placeeifta, sliam cogitabitis, LT timo fozmo ad
iftamliteram inpn’morcrpanro,cppaﬂtwncvnmn.Eu

Jquisaccepro f
ditozem facta fubmodo, cdicitoripfony,

citur bicquod fi probibeatur firunsfactoberedisaddi 1 = Ains adimpleto.boc picit.qT 1ot anod lipy
tioné implere,babetur pro impleta: zcifequetnr liberta ceptilatio non poffit fieri fub conditione vel iy
tem.Contraeleg.il. 6. quis ferunm.yer.ficut, quod i fiij.2.j.0¢ acceptnibilominus potef fieri fbmody gy
probibeatur,).oe fatalib.vbicontra biic eft cafis rotun ad boceleganter ego pondero itamliteram, £
dus.yotes autemita vicendo folucreiqp aliquandobes 2 alioquintficratsc.Ao.glo.coqua nfert bickiay
resimpeditconditionem implere epco prncipali capis obligatione criftente pura,non poteft creditorig
tequia cdditionem teftatoz impleri mandaucritiibiles oebitozfe folutaraum caneat.Lnon in omnibugfigs,
minuspiefomiturtacite madaife ep peculio implerives cum fimilibus,loquenave cautione preftanda oy
bere, Jtaloguitur teg.j.oe ftatulilLiberes.§.fatuhbe.cl bet inobligatione pendente,non aute in para S

primo.zLquefitum.j.occondi.z ocmonElliquando bes boc notabilis cafus in.|.boc fenatus.§.i.fo¢ vy
resimpedit ftatotum conditionisimplere cg yno capis re.que vio confi T Fn ca.ibi,z per actionempkrisg
tefpecializcum tamen illa impleri pofit eg pluribna, =t biszc.Jmo videtar debere agiactione de vologuirhe
tunc cicendnm enm liberum non effici propter impedis eftcontractus facio vt des. Jgitur wc.i.0e prefripod
mentum in o tantam eg capitibus fibi prefitum:ye cit Lnataralis.g.quod fi facio.Sed bec folucvt ihibabey,
ratioiquials impediaf implere e yno: mbilominns pos Fnglo.ac.fmperbocoic,vt bic per Bar. (LA dnertzly
teratimplericg alio , vnde nonoicitur per camfernum 3 men quia tprointelligentia materie bufnslegia,tin
ftarc perfecte,qnominus poMitimplere. £t waintelligo ditor debitozem peracceptilationem liberat,dic g
tts-vc-Luo obfjcicbam in.o.Lufj.§ fed fi feruum. verfic.qd doep credito: conqueritnr e inobleruantiapomifivi
fiprobibeatur,j,oc ftatulib, Snandog vevololiberati inducentisemn adfiberay

dum, é?_’i.uandarsncipl'.z Ifbﬁatiencm:mm facte
’ 1 quandoqs Dicit fe liberationia penitnifie Dnandos
"'b’gllmmﬂl'lllmof@ﬁ C uintm?u!cgar aliberatione receiTium fose per pacton

ublequens. Youimo cafin aut volt agerecreditos, v

1 @FErrot in dominio rei,oe quo tranffcrendo agitur, promiffa perochitorem ferudturSthoc potelvthich
quando impediat dominij tranfationcm: glo.inl.ob eam.j.ocpueferip.verb.C.oe rifilamny

2 Lradens(cienter nminmos fnoa yralicnos, numoomis ta, Dnddodg enlt agere propter pefectim modifn
ninm tranfreratiramifine, fervt oebitoafe in paimam obligationen repanaties

3 fErrorincanfs trapfationis Dominij, g6 non impediat ctaact.boc poteft: yebic, tribus tamen ¢ :
cing tranflationem, orimo quod ipfa obligatio fit i piem vel fub condsis

a3 . LI ne:fecns i pura: vt.LA mulier.j.co. Secando, qood i
§o§llbl’llll1“‘ ([ Errozinternenicns in 0o actio acceptilatione poffit cx partium connnbestis
-

minio red, oe cuinsdominio feifen refafcitarizalias fecas: vt cft cafina.in,oLonm my
tranfferendo tractatur,inpedit ooming tranfationcm, ta.cum loquitar oe querela. Tertio, vt Mbdit bicZin
etnemo potet vomininm efus,qp fium noneft,inalinim qdipleocbitoz volo fen lata culpa interacmidtcpem
tranfferre ,non accedente Domini voluntate, boc oicit fanonadimpleat:fccns i p:rcmunanﬁu,qmmﬁl;'
v AC#Ho.primo,t quod erroz indominio rei, dequotranly plenerit. Duia qui pro implédo facit, quod potait: &
ferendoagitur impeditoominitranflationem, Rocan: plenit in parte,non antem potuitin totum, SNIRiE
tem venitonpliciter limitddum.Srimo boc efleverum, non potcltagi prorepoiitions inobligatione pumict
quando dominium venit tranffercndum de volitate bo fequenda:fed ad interefTe. i afis eft fingularis fe
minis:fecus fimedidtevifpofitione legis. Suoniam tiic enm.C.octranfact.Lfi profando. g mente Bardbidm
talis ervoanon impedic oomimijtranflationem, e ot quod ego non credo verum:quia difficuitasoehan=it
cafus fingularis,oe legadj.Liis cuizibi bocnotat Bar, implendo confiftens,non tollit creditoxi facultatmas
Secundo boc effe yerum, i interneniteg parte dantis: dij.oe verbo.obliga.continnus.g.illnd Secmdogsd
fecns fiinterneniat e parte accipientis, Suoniam talis tuncoifiicultas inimplado modam feu canfamolitat
non impedittranflationem Dominij, cafta.j.ociurs fas ditox facultatem agédi,quando illa fuperuenit ¢
cHignowanLregula.g.quiignornt, [ Lertio poteit cir tuitosfecus fialiomode. ©Safs eftinLufin g i
* caboc primum notabile oubitari, t Auid ficgo lciens feiena.uncto. . liber bomo. com puobus® ﬂa-l-i
3:‘:‘:1:33 cffe meos tradotibi , vt tuos:z fic non interues ff.e0.C.eollfij.coli pecunia.fon obfl.mibi & wir
el i;.:l,;u11btl.mn1nus Dominfj tridatio impediatur? profundo,in p:imorcl‘pnn_lb;qma!‘bmﬂﬂ!ﬂiu"‘:’
P an:-tmm glo.f.oe acquiren,poffefiolfirem alis toxi facnltasagendi condi,ob canfam: quid ?I'?rﬂ
5 Etidibt *0,quaf n meam.s ibi plenc oigi pofteam, adeftimplemétum modi fen canfe pro partc: diret
g m‘;:‘f‘g repete, ([ Secundo no.t quod erroz i biladeft:znebitorpio par:eadlmp]cudomt%‘ o
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< Pienevecarayt per Bar,injFocoffic, manct firmaler ifta, 1 cx bia datar nonus -.-:::tui o

BREEF
SRR

3

=

AN

by
A
=

AR

A

W

%
&

i

(I

et gt




Jal"[,
A, T
na:w:;m’!&(iﬁ;

i .

Aih
hlxmﬁ‘b}
Uit

r}|"“1.‘S!I‘t: &y
i

Evﬂimnm_
Cnditizg

’m_ﬁn::;:fg::
e,
lﬁ!btcf:mqs_;,‘.

Isamnm:i 4 timoMal.q

t0ts. gitareizes
acio.Srd bk
HeywthicprBeft
gentia milmes
ceeptilatingin

ritur Otindhime
berati indocies

pfa Wiberationn

Crationis pemis

¢ratione i
¢dfia ant valt g
om feruifir e
p:{fm?,mﬁ.‘z‘i.
e patpler fEEE
amobligaines

Decondictione canfa dara,

intellectus ad Lillam. Ftem requiritor 2 qmrtum,l'ﬁ@
creditorpeo confequendo buing Lbeneficto infolidum 2
perfecteadimplencriteg parte fa incombentiadecnsfi,
quiand potnit.adimplentt in partem,nonin totd. Snos
piam tine agif actione de dolo tatum,nd antem cgiftal,
Lalus oft.C.oetranfact.Lactionc.fm lectur,glacen. £t
boc oe primo cafn. (L Secundo cafiy,quado creditoripfe
conqueritur oc 0ole liberativebitos agif fin Dinerfis
tatem cafiaii,aut actione de 0olo pro efns refciffione: aut
ad interefMe.Cafus et.Cooctrafac i fub preterto inftri
menti falf (T Tertio cafia, quando allegatliberationem
error fecntamitune Dic.gp ant condicitur tand indebita
condictione indebiti.Ent potins nullins eft momiti.Ca
fus cit fingularialficum te.qC Swartocafu, quando als
legat e liberationis penituiffc: dicvt biFi.E.cadé.i.iﬁ.in
princomrepzebendi Bar L @timo cali quando alles
gatur per pacti a priozi liberationereceMam : Dic g ant
actio,que fuit a liberatione egtineta, poteft partid pacto
renafcis tunc agik illa primena actione cStra debitorem,
Lafusclt,C.octranfacli oiuerfa.g f cgapiatur e libes
ratione:replicabitur o¢ cins refkiMide:vt oepact.Lpacta
nouiima.yitima refpdfo.Zuttalis actio libcratione ege
tincta,nonpotelt partii conticntione renafcive cft actio
iniuriarum,s fimiles,queno.Moe pacwver.ficut.fed fi pas
ctam. s tiic loco primene dctionis totaliter extincte, fabs
rogatur cg legis ifpofitione actio viilis creditozi cStra
oebitorem competiaCalum babesfingularé fm Bart,
ibi.f.oc folulf pupilli.égt bec et oiflinetio ¢ magno
laho:cmlle(‘u.];;rqlﬁ occlaratbuins Linateria L Tle
wit babuit banclin punctisin privato cpas
mine eziftentetuncIBart.preceptoze o, craminat.q.oe
quaibidem fuit intervogatus.Cabfoluit plerungs indeg
Afententia cpcdmunicationis few banmi o adicctione, g
fiyni ablolutue talid ve novotentancrit, in cafdem pes
nas reincidat: an poflit preteptu buins adiectiis penas
rumreintegratio fieri,adeo,qp At valida bec fententias ¢
Dicite vt bic per cum:s per condeom impacti.f.quipios
nocanit.foe pactin repe.a per Barin repeo.f.pactos
ne peteret.2.Lnd ol faniuriam.j.oc ininr. £go vero,lis
cet 2 egiftein boc multdoabitent , oo cafiom eepreffom,
apnon valet talis adicctio in fententia facta a indice,in.c,
‘Momana.f.cancant.oe fenepedinyi.Secusfifat a flas
tnto. £ afis eff co.tiin.c.a nobis.in antiq.a in.c.fj.oe ofti,
lib. vjEt miro: qp Bal.tantus Canonifta non alleget.

S Summarium. <

&5 Cafng fortnitus fpernenicns vebitor, nonliberat
1pfamoebitorem.

2 Eondictioob canfamin contractibna innominatisbas

-L-‘_“-“.‘?mm‘ij betouo principia,feilicet vefectid caufe, < penitentic cons
ligaro mﬂiﬁ'_. fecutionem,

ﬁm'u}[fr.li'--ﬂ;" enitentia babetlocumin contractibug innominatis,
e PIE peintegra epiftente,cp parte illing,coi eft implendum:fes
uramé‘-ﬂffﬁj;’ o8 eg parte implentis.z vide n.g.

qerell LIRS 4 > enitentia in contractibus realibus babet locum, fials
fpa latd tﬂiPif’?. tervi contrabentinon fit damnofinec captiofa,
:@ﬂwuﬂi‘:’, § Lontractusaffumitnomen cg qualitate contrabendi, fi
gimpidet=0 " - veillivs nomine oubitator, .
shempeltES 6 Remen contractus oulbif, indicatur eg qualitate perfos
: p.rﬁ.‘n-‘-’tﬂ"""}ﬁ narum contrabentinm,

fo CiEdE 7 P enitentia,an babeatlocumin contractibus:z quido?
§ i 31‘ < vide nn.8.5 ibi quid de iure canonico,

ol e 9 qducparatoviacgtrinfeca non faciunt rem definere effe
wird ,.‘J;.ﬂ.r;!-‘f integram:s quando faciatAbLa videjnn. 2o,

,Wf‘; ﬂw',,..‘f 10 Youncipia dctus faciedi,faciunt ré oefinere effe integri.
J.t_vﬂ-n_ Jesft® W Eontractul innominato ad plas canfas, ctid re integra,
pled ™ uie®  moneftlocns penitentic.sibioe veritate,

Edjlqﬁi:r‘r: d 20 12 Tepanlquod Sernins.jeo.qualiter intelligatur. vide
d:- -

rhome,

|
,‘{rpannu‘-.: r.‘f' T:,
nud!ﬁ“”ﬁﬁr‘r'

oo IR
it

inumero.28.

P de 1B Eontractns innominati cquiparant contractui midati,
0 14 Contractibus innominatis, refpecturecipientis, quido

locus fit penitentic. :
15 Lafus in quibus in contractibug nominatis locum bas
beat penitentia,

20 ,puii‘;:‘_ 16 Lontrabentinm paresocbent effe qualitates,

57

17 Princeps fito contractu ligatur: 2 ad eins obferndtiam
tencturiz in eonon babet locum penitentia,

13 Datum ob canfam,z canfacfiaente,an repetatursoyis
de numero.o, WA

19 Londitio,impoMbilis adiecta contractui,quandovitiet
contractums

20 Tlcrbum canfa,continet fub (e conditionem,

21 Penitentiaanbabeat locum in contractibus innominas
tis, qui fant admifti contractibng nominatis,

22 Donang fandum Litio,vt poft maté eins fit Sempaos
nif:an pofit penitere in preindicium Semprontj?

23 IDeresvonantis quid dandum tertio :an poffit illud res
uocare,ficut poffet donansrenocarcainmzy,

1 4 £ontractus innominatificutre integra renecantur pes
nitentiazita etiam mote fecnta,reintegra, )

26 Fnpedimentum caufe contingens poft moxtem dantis,
non excludit condictionem ob canfam :ficut nec imples
mentm contingena.

26 gf>andatum ad pias caufasnon finitur mozte mandans
tissybitenct contra Sar.gp fic,

31 Defectus caufe,qf pariat repetitiont folntiremiffine,

32 Obligatioad interefMe,an fuccedat inobligationibus fas
cti,inquibus eftinterpofitum inramentums?

33 Lontractibug innominatis vhiinterpofitd cft inramens
tum,etid re integra,nd admittif pniag veveritateremil,

34 Donatio an fit contractus nominatus an innominatus?
remiffine.s ibi anlocus fitpenitentic.

36 YOucparatodia cmpti, g remancit penes emptoaé oedo
ctacitimatione,gti nicres valet s nd ti empte fucrint,

: : L 3n contractis
|3’ pecu mam. bus innominatis
pefectusmodifen canfe cafa fortnito conting
et geng,nd parit condictiong ob canfam:fed pes
nitétia cotrabentisficlicet tic indemnitati alterius pars
1 tis confulaf.b.ogL Tio.q cafusfoetuitns foperveniés,
oebitoremimplere debenté non liberat. L Po.fcdo g in
2 contractibustinnominatisactio cadictionis ob canfam
onobabeat principia focfecti canfe, fecutionem penis
tentic ([ rilertiono.q in contractibus inmominatisre
integracgiftente ¢ parte cui eft implendam:licetnen e
4 parteimplentis,locos et penitentic. T T W0, qnartoin
contractibug realibns penitentic locd offe : vt illanon fit
alteri cdtrabentioamnofa,aut captiofa:fed idem obfers
uctur indemnis. L Fn gliin prinoue funt ¢ bac glnos
§ tanda.fdrmumtg nomen contractus De culns nomine
oubitatur cgeStrabendi qualitate indicamus. Zd idem
glinlifocindiso.lLnaturalisf.at ci vo. Scdo.qpnos
6 mentcontractus oubij indicamus eg qualitate contras
bentinm perfonari.Eldidem.C.oe viurlai allegas. in
prin.Et becambo plene oifcufia cer.pe.in.Liiin pain,
inpiftinctione magna. ([ Fn glo.foper ver.penitere. ibi,
7 necoiftinguit interponaf pacti gratia virinfgac t5Ma
glovtrefert Har.bicinfideliter recitatiftoni opinionem,
@olunt cnim illi cofpderaread boc, vtftiamus an in c8e
tractibus fit locnapenitenticzan illud , g8 crat faciédum
poft implementi partis ¢ yna parte contingés, foretfa
ciendum gratia dantis tanti: tunc fitlocus penitentic,
£alus eft bicad idé.joc feracpporliaut gratiavtrinfo:
atunc nd liceat penitere. Cas ehjeol.gp Seruing.fin
opi.illozd quam fequit Ba.neEres Ly.Coe act.2 obli,
Lficut. B al.auntcm bic in boc contradicit.s fmiliter Har,
bic,2bene rationibus o¢ quibus bic per eos. ¢ ibi. Snis
busadde, licc!}pfzwlit,q!ﬂtlotnspmiliti:ml'h,quo
idem g ocbebat fequi,foxct vtrinfg gratia faciédum, i
gratiafacientis tanti:tunc nandgs penitentic locus eft.et
reintegra.Cafum allego notabilem.fFoe pacLficd funs
2 dum.qCFn ca.ibicanfetig reintegra tanti 1.t Tria
funt cx ifta gl.principaliter notanda, Yorimo reguld ing
riscinilis,qp in contractibuainnominatislocns it penis
tenticreintegra. Quod pobafbicrinleg placito.C.oe
re.permuoeiure ant canonico digitoalingnlariter
ino.rub.oe rerpermut.incétractibus innominatisloci
non fore penitétie:nifl in defectd fidei non fernate, &les
gatcafum egtrade clect.c.od inter fellionem, Tn adde:
quiaqd oigit, oupliciter videf faifium. >2imo enim ind
quantumicit inre canonico locd effc penitentic in calia
5]
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o feruate fidei : boe videtur falfimici tanc coure vy
deaturagiocbere taliactione,qua quis fidé fernare cos
gaturind autom,grlocus it penitentic. Ioc ego probos
orimo per cafinn eptrade cddappo.cyerivbi oucit g
finono coclefic fabmodo vel conditione aliguid faciddiiz
ficincatur contractus inneninatus 0o vt facas, 3 rali
cafu adimplente,qp implere promittit alteriparti noneit
Licitum penitere :fed ingeclefid agevestcogat p.‘O_IiIIIT:t
feruare,nificpprefie acti facrit.Lytecclea idemno fers
wante penitcre liccat.Scdo probo apertius pcafim.o.c
cominter.qp Balallegat profi uoﬁl,lld-""tﬂ_w-f?f" enim
abbas quidamre niicianeratabbatie vt aflequerct prios
ratam quendam:afic videbai celebratus contracius, 0o
wt facias:vel Do vtoes:s nibileminus ibivicit .q"._ﬁvn['u
Hati wom.‘m“onmm.pte.mtnr:ncu'!amcn fibaliciti eft
adid,q8 renicianit redires confequéter penitere. jLece
ergo,q inboc contra ci b eftcafue. B0is tamennd ol
frantibus pur opin.fia in boc procedit. S enim licita eft
peniteniia fnedtractunomnato ctiam imrameto firmas
£0,o¢ iure canonico,refpectnfideind fervatevt et cafis
peiureinr.cif.crgo malto magis incdtractn innominas
to,quieft minug potés.Jfion obito.c.cuminter. S nia ibi
non oatur regreffos ad partem ad fus,coi per cil rennng
ciatum et,cp gencrali regulal.queritur.g.A véditorjoe
gdiledizzl.com quedam.C.oc adimitut licet abbati pros
miffa, vt renticict abbatic,nd fuerint obfernata, Duonid
inbeneficialibnsiftie, aut fpiritnalibus nullins inris cft
contractus innominatus cclebratusivtputa renuncio be
neficiomeo, vtfacias boc,vel bic des, Cafis cetra e
tranfac.c.fi per ed.egtrade pactccd pridem.fion obftat
c.yerd,quiarefponde vhjoeclarabitur, € Scdo princis
paliter falfum videf odcti i Lop oc inre canonico nollo
cafin mundi nifi predictolocue et penitétic in cdtractib®
inmominatisca fola rationeiquia nd reperio boc fure cas
nonico cantd,Aec.D.c.cuminter.alignid probat: ve.5.vis
diftis.Succeditergo tunccdisregulavicens,gp epprele
oeterminataoe iure cinili,ochent ctid obleruari oe inre
canonicoivbimillond reperitur vifcrepatio adure cinili
vumerfaye probatur in.c.j.ai).ctrade opernoni nilciat,
quod ergo viditnon puto veriu il f Secundono.princis
paliter eg eadé particnla,p preparatozia cxtrinfecanon
facinneochinererem cffe mtegram : vt probatur in boc
verinnctoprine.teg.gd fequitur bic J5art.s communiter
omnes. g e ego bocveriintelligomifi illa oe vinanes
ceffitate importdt acti in futurum fieri ocbere;quoniam
tuncper eandem vefinit res oife integra.idoc probo per
cafum Lfioefanctns.d.0e procuraunctalfiquis alicni,
S.quimandati.jinanda.s per id g8 probaf infit, mand.

10 it fiadbociuneta glo.4T T Scvanot. iunctal.quod

n

Sernins, qui allegat glo.gp principiatio actus faciendi
facitremoefinere cife intcgram Bld idem.j.oc pollic.f,
Guepilles ld allcgar Barbicnen tamen 2efinit ofe ine
tegra,quoad bunc effectum,qp nonfitlocus penitéticin
innominare contractn fin cundem , per teg.in bacLin, §a
fi quis vederit. (L £g0 ad idem allegocafum,lgd S
uiua.j.eodT Eduertettamen quia paimum boti trium,
quedigifquod reintegralocns et penitentic in innomi
nate contractudunitat Balfing.ino.Lficat in iitio, ves
rumelfe,nifiin contractu innominato ad piascanfis: q
inillo etiam re integra locus non ot penitentic fin e,
HEdboconasallegatem.ILLi quis pro redemptione.C.,
Deoond.nlfiego.f.if.oc inrevot, Lo aducrteiqeant vo
Tamnadicti foum intelligere in cdtractn innominato eg
nulla partid impleto:z ficreintegra ex Virags partecpis
ﬂ:mc:-.tuncqictumnmmclt fallum e generali doctris
nanLeg placito. Elut volumns intelligere re g omni
frﬂﬂcnécpﬂsnm INtEgraqieL parte cins, quidedit ¢
. frttun eratadimpletus: 1 tunc fimiliter Dictum fud cft
‘h?"’-“{-‘-'ﬂzinlau:qum non obito L quis pro redéptione,
‘311;2::"}1oqmmr,an peilit cStractus ille ponationis ad
ﬁm mltl[flﬂjtithz.nua renocar refpectn infinuationis
eute pe ui.iré::mi lequitar an poffitrenocart refpectu ez
ino 18 eqs §~-’.§\h ergontbil ad rhumbii.Non obft. tex.
yeSHimox h=xtomam poffumus pupliciter refpddes
- IO b i walla partifires erar integra.« ideo

stmme et locus penitétie o : i
I-a‘anlls:qzpcrba.:mu.;m'l nenim cratmtegraeg par
contractd implencrat; non g

9.ndo.Roma.in fecundam.fveter.pare,

partc mulieris Tl‘cipiéﬁmm nuptias iam contr.

ooa famvata erat.tinde non mip fitting ng gt
penitétic £t bicfolntionem probat e qnéag
cialiter pondero.Lin porefiate. i vefponfy dbocy,
p:iu-:ip.ﬂitcrnl‘p&drc,q:{hdoqni““btrm:‘*-' 3
I‘t‘d':'"“'“F.Nbfll'ﬁrDiccnsfpcfialmwhm ‘5“'*_|:1.
matrimonii fauoe non renocef, g5 prrt:ﬂafﬂ ]
actum.Si crgo fpeciale citibi confhitutsiin begg. -
incontrariom eftius com munc.inte[’rato:;pﬂ. ey
contrab L*ntc.E.b:lcgi.Lqﬁ'ecre.-:.l.fnaﬁngu]' s
vnde vico,q ibi eft cafius contra ci perlocup g
Ticetipfe alleget pro.lidanc anke folutionem cgg o
tep.in.Lifj.f.quifine ma.adhbert,perneni pof. iy
man.ita fuc.alic..Liquis bacjoc ffr-tl:pm_;i;“uhfi
2hionsferonm vendiderit,ci boc, vtintrg ‘;*-q
numittaturige licet tefator principaliter Cotrzhe
fit banc céuentionem rcuocare in p:ci-,;dj(.lnm"";_
bertatisinon tamen poteft beres eius Sege o i

nitentia in contractu innominato permiffa F'“"F""?hi;
ol |

permittitnr cius beredi Sthoni ot AT,
bertate ad votem. £t oe libertate probai joe
Ly>antonivs.z.Lprogime.in fi 0¢ bis quein e P
JBar.Beooteinl.cn “1bfﬁ-,@-!lﬂﬂftl'.i.ncmdgﬂ 4
Eltimo qpipfi falfam sicat, apertiflime pypy :
Ferunim.z.gaterm fi quis.J.eas perliii.fid s
notantlicet non ita perfecte,in quibng probaters iy
fus apertus, o incdtractibus innominatis mp{,
faglocus eft penitenticre integraiqr oe libertay
omnes predicti loguatur.que canla pia eflove s e
12 tened (L Pn eadbtnam Tibi erant fponfialia Bytig
ad.L.gd Serniug.reprobai bic per Bart.s fimiy
dam alia reprobatur,que tradimrpcrga,p;gm&
in.o.Lficut.Tndeipfe tertio loco foluit g el i
0.Lgb Seruius. fanoreDotis s matrimond v pos frly
cus penitentic,per terino.Lf cgo.f.1. 3 foln o iy
rmo:guiategt.in,o.6.hnibil obftat vt perfeetery
fpondi.Secundo:quia conclndit contra,pmeafunld
Seruins.nullo caf fitlocus pemitentic.quod of flfm,
Suialocus cft cocafu,quo penitet fponfiliom citray
rum:vtibi icitnr.@lnde foluit Wald. 2 facceue Sy,
quartaloco T recte indicio meo,qp ant contrabentem pes
mitet totaliter contractus iam celebaativtpetafposfald
contractari z date 0otis:s tunc locus dlpenitentic, Cas
fus eft in.0.L.qd Sernius Elnt peniter particnkantercy
lebaati cotractusivtputa e Dote vata,nonautive fpow
falibus contractis:z tic tali penitenticnoneft locwsow
pliciratione>ma,qui 15ald.bic aMignatne manies
vrowemipfam indotatam babeat,contra,Livonatorms,
1} j.eo.Secunda ratione,qnamtegoallegozqnia cltries
1iti innominati cquiparantor contractui midatilniy
ralis.{.quod fi faclam.ad f.j.oepreferiver, Sod mav
tractn mandati nos eft locus penitentic particulan, i
vninerfali tantizigitar nec in contractn wnominatoi
equiparato. St ita fit in cdtracin mandatiallego e
&ocprocu.lincanfe.quem ad bocpropofitum pondi
fpecialiter. €T P ea.ibi,ccdtra accipicti, nund pemiit
14 Micet ergofitincontractibug Tinnominatislocspe
tentie refpectu dantis:nund tamen locns nlp_r!ﬂﬂll!t
refpectu accipicntis g5t ita fimpliciter fcquif otié X4t
JEgo autd buic membzo fold ynam addalimitationeal
nifi recipiéa id,q6 crat g parte fua implendumiacbédd
implerifanoze tertiy , non autéfmo. Jautur figplea
aliquo modo fit offenfis , poteft licire penitere ans
o parte fua venicbat faciendidnot. teg. ad bochs
inverfic.plane fiadbuc. gL Jneaibi, Frem vicodn 28
Desttin permutatione 1¢,Senfit tacite ifagl fun Jard
alios coiter,q in contractu iunonninaw,[idgmlﬂd
facio vt faciasmd fit locus pemtenticsfed foliin otrd
< DO PEDCS:T DO VL facias, ©Tifta fuit na opl.Edd
vero fuit Sniloe £u.oicétis,q foli in it citrats
vt faciaailocns eft penitentic,non autéin i[ﬂﬂ.l-‘”"m
repaobat bic ¥ar.a recte,cuiin boc nibiladdo.C 3
bi,z eft foute ratio. X icet bona it ifta ratio quarc inoy
tractibusinnominatis fit lcmspcnlt-:!mc:mbrlwr_ﬂﬂuu
ponituralia,s melio: bic per Wart.qud nan reft ra.:w
1§ nibil addcrsm,[[j?n caabLpacterd in Il'lf‘fﬂ-?%é{l'
bis ergo contractibus nominatis [ocus it pent pro




won in alifa.fin focietate:s buineparticolavisratiolquia
nemo inaitns incdmunione perfiftere cogitnr:vt Linon
fortem. §.qui centig.oe condiindeb.a.lin cdmunione.C.
coia vtrind.com L7 Secandos calus eftindepofita: T
buinsparticularie eft ratio squia nulli ius depofitario
acquinf;er quo poffit cogere deponentem ad perfiftens
dum i depofito:vtprobat.f.ocpofillicet.f.rel. {f Eers
tins cafis oft in mandato, in quo fimiliter reintegra los
cnseit penitentic. £t ratio clarazgnia nemo debet inuitd
oiion altenis immifceri. T Edditar 1 quartus cafinaf
in contracty precarii:vt.Led precario.j.oe precar.s bnins
particularisratioaMignatur co.titu.ls baber AT Elddif
quintua.finlocato in particularibng cafibus notatis in
Ledem.C locati =t bomm ompii cft gencralisratic fm
Fal.bic,zbene.Snia omnes iflicontractas babent tras
ctum facccMinnmin fatarom.ar.Liin fi.80¢ vinfraccrel,
vide licetrefpectnobligationispreterite ndfit locus pes
niteaticinibilominus et refpectn fatureiquizillanona
nonumdefpderatcdfenfum T Ttimus ¢, quem pofuit
biciBar.Lnifiobligatw ipfavenitctrabenda per reiing
teruentum:vtin muntuo Jocato.z imilibus. S uonid tunc
Fm cilicet penitere,zmon rem accipere. Hllegat 5.ficer,
perlquipecaniam.s boclﬁald.ﬂannm!mlcr ommnesfes
quunturs male fndico meoonmo: qridem ipfe Wart.
in.Lifideiufloxj.oe fideinf.contrarii tenet Dicens,op vhi
creditons ntereft,qp debite: rem accipiat poteft condé
cogere ad remaccipicndam,vel intereffe prefandi. &1
ufige,  legatinfimilinotatainlqui Rome.inprinoe ver.obli.z

M7l erantfye,, B3 limitat.olquipecuniam.€go autem idem apertins
hetbicper e, 16 Probotaliratione:q: T contrabentinm parcs debent effe
que tradire, qualitates.8.0c arb.Lfioe meis.in pain.com imilib, Sed
Urtolyopg,,  feonfiteatur quisfeid accepiffe,qnod né accepit :poteft
LO0tis < marin A cogereillum cuine fauoe emanauit cSfeflo.qp tradatid
M ftgait quod confeffuseft feaccepiffevt eft cafiis fing. inLfi vos
59iﬁbll m’ 2 luntate.Cocoot.promif€rgo fequitur econuerfo,quod
ccuoM % poflitipfea quo quis confitetur accepiffe cogere confis
SoPtRtELs  gentem accipere.a fic confequernter loo non effe penitens
romipmite  nieBartolergo in boc male dicit peroicta faamet 1 per
hnopendiie  preallegatam rationem co cafir, quocreditosisintereft,
defolitBdds  gocbitorremacc piat.Ertraait premiffos cafis nund
fidomeogms  wncontractibus nominatis locus e penitentic, ctiam in
tustamelie a7 ipfofprincipe,quifuo contractuligaf = ad obfernantiam
WIS cogiturivtnot.£y.2 Bal.C.oeleglloigna vog. allegans
s Fot peaite: tes calumiuris canonici.o¢ proba.ci.Duibns addo cas
naoetgtoze  fomoeiure cmhiineyoenatfen.in vib.fen.Sthee M
: . ciantcirca gloicta, qnoad bancprimam particulam,an
in contrachibus nominatis locusfit penitentic. (L Dno

12 antemt ad oiftinctionem I5ar.qui perfecte ponitarticus
Ium bunc,z ommes bic firibentes fequuntur:licet per ois
ucrfa verba,foliaddendu et voum, @€ Fnquanti enim
ipfe oicit,qp vbi canfa propter qui vatum ¢it, nunds fait
poMbilisimpleri veinre,neqs o facto: g tali cafn licitd
eft penitere,arem repetereivbiis quie partefua imple
uit,non [cinit caufam,ob quidcditadimpleri non poffe:
fecns vbi feiuit,per not.per glindAmilitem, C.e.C Eds
de,q@ bocvidetur falfum cx cozquia nullo bomm cafunm
tractandum efto¢ penitentia. quoniamilla prefupponit
contractumvalidum : fed in cafi ifto contractus eft nuls
lns.t probabifiergo sc.Ouod antem fit nallus, patct:

19 quizcéditio Timpolfibilis affirmativa adiecta cdtractui,
cundem nullamreddit:ve ind.non folum.j.oc act, 7 obli,
oeyeroblig Limpombilis.{C Eldnertendum:quia buic
argnmento videt poflfe oupliciter refponderifg antid

g impoffibileeftimpleri,adijaf contractni per modum
modiz tiic vendicet fibilocum predicta diftinetio, quam
etiam fequitar yoc.s Ly.ino Limilitem,s refert Balin
Loictamlegeman eotLCAbo quibusallego glfing.C,
cetranfacl.comdonationis.als fi vonationis.vicentem
modum impoffibilemnon vitiare contractii-licet condis
tionem fic.&{utid,qd cit impofibile impleri adiicie cons
tractui por modumconditionis: < tunc ant cft talia cons
tractus,qui babeatanmegam liberalitatem:s céditio ims
poffibilis illum non vinat. o bocallego cafiim fingus
larem finfico.oe Abat.bocoptime probanté nifi aliter
fubintelligat in.o.Loicti legemiin ver. fi non impofibilé

¢ 20 canfym,acdtrario fenfu, Joitenim eft verbum,canfa,qs
ctidin fe coditionem copichendit:qm condictio canly efte

e condictione caufa data. 58

vtpeobatnr&.fcer.pe.lcnm ad mefens. 5.0¢ foreinrl A
quis ¢ vebitore.ne ver.obLLa Eitio €T Eat cdtractus
infe nullam babetliberalitatemes tunc vendicet filsi loct
poctrina.o.lnan foli.a.0l impeibilis. . Eduertendi
tameniquia forte dictum boc Picoe abat. famptineg
o.Loictd legem.poteft morderi, Whaimo: qrter.in.o.Lnon
folnms.o.LimpoMbilisloquif per dictionem generalé,
omnis contractusicrgo cdpeebenditur etiam ille liberas
litatem contingnsigz non cpceptnatus.Comandal.a pros
coratore.oe legaiiLJul B ecobtoLoictilegem.qrnon
eft Mmendi argumenti a cdtrario.ebi refiltatinrs abs
fonus intellcctns.C.oe condiinfert.Lif.tene mentizqzans
thezitas Nic.eltmagna,e magime: g: Bal.eam fequif in
o loictilegem. L Scdo principaliter addendi ad Har,
21 antfitlocus penitenticin cdtractibus innominatia 'qui
futnt com cStractibus nominatis admifti. ©£tin boc bees
niter JBar.j.colA.oicit,q aut illud qb et implédum per
tnnominati contractum , et adimplendii gratia pantis
tantom:s tic locus eft penitétic Cafns oft :licetipfe non
allegerj.oe fer.eppost LiElnt ot fiendi few implendum
gratia fua < altering:s tanc penitentic nen eft locns, as
fs cit.j.oefer.cpporlquefitam.ita ctid intelligit glo, ibi
22 pofitam.{T_ €Tnde cx boctinfertur ad vecifioné.q>one
qpoono tibi fandum cum boc, vt poft motem tud lle fit
Semponiyan poflim ego in preindicii Sempaonii pes
nitere?3ta quetio eft oubia ttractata per Bar.inLani
Tome.d.Flaniusf.oc ver.oblig. St breniter tripler ot
opi.y>ima fuit 6ar.ibidé vicentis,qp penitere pofim:
quia ipiSempronio fuit insrenocabiliter quefiti.a boc
ipfe probat per cafumLiif.joe fer.ceport.wbilicet cpcor
quia ferni vendiderim com pacto:vi intra quinguennid
manumittatar,fueric ipfi ferno quefita obligatiozvt fens
tit glo.in0.6.4 lavins.nibileminus ofis vendens poteft
penitendo ins llnd quefitum renocare per cafim in.o.,
ij.volens autem tenere contrarium ad boc poteritoms
pliciter refpondere:vno ex intentione €ranc.oe FHreoe
Hlbergotis in,o.Lifj.fc5 o ibi ideo potlit ofisrenocare:
quia obligatio efficag non fucratipii ferno ep conuentios
ne Diii acquifita St pobatar painko  quia illa inris cinia
lis eyt intlit,oc oblig.in prin. Cuis quidem inris fere
s capagnon eftivt.lLgb attinet j.oeregu.inrlicetergo
fuerit quefitnm g equitate quadam officium fndicis.ars
gumen.Lfi quis Dicat.j.oe mann.nibilomings flud ques
fitum <t ourante voluntate 0tz comilla non it obliga
tonazpteft cafainlantepenul.C .o indci affirmes, 1
Lpoft certum.C oelib.can. aferito ea cellante,cefat ing
ferno quefitum:quia ceffat canfa propter quam, Secns
Autem incaluncftro, vbi Sempronio fuit eg connentios
neoondtis ins cificap quefitumivt cft cafus in.Lquoties,
C.oevona.que fubmodo.aierito videtar, g illnd enels
linonpofit fine cins voluntate,cui quefitnm ot vt inres
gula wris,id quodnoftrum.jocreg.inr.Secindo pring
cipaliter ad.o. fimiles,ce intentione glo.poteft refpon
deriinlifimanc.ita facalicquam fequif War. in] Hris
fto.f.oe vonapicens,q inra icentia ofim pofle renocas
reconnentionem in preindicinm ferui:loquuntur ¢ fold
poflit renocarctollendo fibi benchieium legis vicéns, g
€0 ipfo,qp feruns DEterminata dic non manumittitar, fit
liberipfoinrenon antem g poffit revocare tollendo pos
teftatein bominis,cmi fub predicta connentione facta et
einptio,yel donatio:quoniam illeinuito Domino poterit
manumittere, afs eft inl.que ﬁtmu_m&r_c;pg;,gum
ergo Bar.bocmodo intellectanibil ad rhumbi. g Eng
de fnit feconda principalis opiJ5alinl.ed afocero,C.oe
fure vot.picentis,p aut queritur an folus Donans peffit
renocare.s dicendumagp nnnpcr.b.l.qucﬁtum.:&-imqug,
ritur an viergsiatuncantille cuipoftmoztem primivos
natarij eft facta vonatio, tipulatua eft ipfemet fibi: 1 pia
cendil gpipfemet ins boccg fuo facto,qB quefinit fibi,ane
ﬂ:rringponﬂ,prmﬂﬁu-ld qénoﬁr&.ént iplemet fibi
boc ftipulatus nonfuit.fed cpoonantis conuentione jng
quefitum babet:s ticpofitrenocari. arg, comm que ois
cuntuyr in,o,Lifj.oc I'i:;'.c;pm,gmc opindeftvera,vt.ivis
debitur, gL Tnde fuittertia puncipalis opin. <ranc, oe
Hreino, 1.'|1€I1Cm-ll9ﬂmplidl’tl‘rﬁ‘l‘mmﬂ.ﬁz{mo:pﬂ'
g0.0.Lid qd noftrii. S¢t0 permot.per glind.certi cons
dictio.g.finummos, &, cer.pet.ain,lLfi ablentis. C.eo tit,

B g




PudoJRoma.in fecundam.fveter.pare,

oicentem,q 4 fce facto meo ine tertio fuit quefini silind
fola qutréqtﬁ:isambo: itatcanforring poteft Mertioper
Lquotics.j.fol.mar,Quarto per regulaminris,mutandi
confilifioc reg.urhib. v L £go veropro clarioni intelli
gentia prediccomm facio tria memba.Lep alignidooes
betur quid tertio e fola virtute contractus mnominati
per fe ftantis Elliquande cp virtute contractus innomis
nati babentis mifturd cam nominato Elliqnando cemis
fhura ynius contractus nominatizputa fipulationis bas
bentiamifturd cum alio fimiliter nominato.ySzimo cafia
Dicendumgpautoandi tertio,ctoandi gratiareapien
tistantumis ticnonpoteftods penitere, Cafua cit..oe
ac).fici fandnm.@ut ¢t Dandii gratid tantiiim Santis,
cu fimiliter quid faciendii:s tunlicita cft penitentia. ar.
in.olj.ocfer.cppoit St probatur g gene rali Dodtrina
buius.L.in paincipio fisi vicétis,q vbi 1d g8 Debet imples
ri,cft implendii gratia oantis:locus cft penitétic in cons
tractu inmominato.Zlliqi id g8 et dandii, non venitods
dum grati 1 pantis,neeprecipientisifed gratia terth, cui
pebetpariaticcitlocus penitentic. afus eft inl 2ris
fto.in fedo vel tertio ver.J.ocoon Lt probatur optime in
baclingiad.colLifi.g . Elliqi venit quid vandi gratia
ﬂriurg:-:tﬁcﬁmlhtcrlncllﬁcﬂ penitentic.s bocprobo p
cafurn 10,0.L0 com fandi Dicentem,qp co cafn tantd, s nd
alio,quo quid epcdtractuinnominato vandi cft quid ter
nmcltlocuepcmtcntie,qﬁ id qdvenitoandum,debet
Dpari gratia accipientis tantiizergo vbi gratia ptrinfgs lo
cnscft penitéties bocoe primomébzo, (T Suoad cdm
baeuiter Dicendum eit,qp antid b vari vel ficri oebet,eft
fiendum gratia ipfins fantd vantis : 1 tiiclocus ot penis
tentic,peroLivc fercppor Elljsantem cafibus non, et
ifta fuit opi.gl.in.o Lifi. a0ibi verovidet indiftincte cons
cludendum locii non effe penitentic,ad boc vtimpediaf
iplerecipicavare.s boc per tepepprefum,ino.lquefitd,
j.oefer.cpporybi punctaliter Dicit, gp ¢ cx contrdctn ing
nominato babente mifturam camnominato venit tertio
quid oanda,feun justertio eft quentdnond illnd tale po
et renocarinulla factaviftinctioneibiper Yuarifconful,
cuing gratianariocbeat.Scdo boc idem proboiquia tas
cite g cppreffe renocationis aut penitentic cadem oebet
effe inna oifpofitio.arg 8. cerpelcumquid.Sed tacis
tapenitentia,ant renocatio inducta per mottem oantis:
nibil operatur quo ad preindiciom tertij.cui ins eft ques
fitum:vteft cafus inlbociure. §.f oederit.j.oc vonergo
neceppieffa. Tertio cafi principalivico penitentiam fen
renocationem admittinon pofic.ad bocallego quatno:
faraimo.Lalind.j.oc folv.Scdo L.Stichum.dndocs
bet.j.oenouat. ertios quarto caduo iuraque allegat
Do.$ranc.Lo.l.certi condictio.f.finnmmos.s.0lAablen
tig. Etepbispatet WBart.in 0.6, 5 lauius.male oigile: et
perfecte veclaratum articulum bone, guem ooct.nec bic
nee inolAoeclarant.Lan admittatur penitentia fen res
nocatio, cum quid et vandum tertio ¢ quocuneds cons
2§ tractn 4T H doertendd tament qrinquantum iple Bar,
(ﬂ-b.ﬁtflauins.netcrminatbeﬂ’.dtlhnﬁ polle renocare
inquettione propofita,fen penitétiaonci : licet principas
liter ponds potuiffet. & dde,q prefuppofita veritate bus
itlu_lpi.i pfe in berede non icit verum: quia regulariter
penitentia teltator permifla, permittitur ctiam beredi:
vtLfed interim.f.fivpor.elf.oc Donaanter vir.z yrozem,
Won obititonoinra.queipfe allegat,fes.Lifi.j.oe fer, eps
Porquoniam ibi eft fpeciale fanoac libertatisivtibiden,
2Lifi.j.0cbis qui fine man,fon obftat.olf cgo.giqud
ipfe ctiam ad boc allegat:quia ibi eft fpeciale fancee vos
tisiotibi eppeeie vicit litera. L @ndenotandum , quod
24 CLo 6 tria cliciuntor multam notabilia ASumum, t @
g:nmntrncr_:w inneminatirenocitur penitentia, re ing
ffja.vthic:m renocitur moste re integra fecutasvteft
£afng perlocam afpeciali in ipfo.g. 5t bufus oft ratio:
ity fipf contractus innominati renocantur pernd ous
n‘;gﬂtl'_l:lnrmluntqm:crgup:r_ martam,qua fecnta volis
alizs,leg, a:m;m:lﬁggliﬂcgtlllgﬁ oclegdLiita relicr,
24 T Seen 4 Woereforip.cfigratiofeibyi,
5 o i ;?“T“-‘I‘Timpzd imentii canfc contingens poft
il lrp??n?::?:tfm"d“ condictionem ob caufamzfis
36105 TErtiam,  mapdate L4 L entia: vt
P Mandatam ad pias canfasre

integra,nonfinitur moste mandantig.«i
ﬁngu.allcsarﬁal.in&.manda:um.ct‘i};sj:-ﬂam id by
tendum taméquia ille mbiloc boc piopat .
Func contractus mandati refulrat, qu Am}g‘wd Pk,
gratia quid cxpediendum venitnon agtem im"“f"ﬁs
dumn veniat folum gratia et c0i quid Dang ;
mad.Li.Sedin cafno.ffires.id qﬁvtnwbat:mt&-‘-q'
€L Datione pecunie,erat foli fiendil Gratia cig. -p
pateigit non eft ibi propeic mandatum:qnmﬁm
ﬁtvcruf.luo:cpi-:-:anl?:;tanmniﬂ-z.g:nibilp: oy
codem Dicto Walin autb.fiqua mulier.C.oefy
ceclallegat fim edi cafum fingularemin cieeriug,
ﬁ];nl._q.;unnnte;,umltnm't:a's'l'th'm&l.1*-11:':{;69aml:u:ncir:]r M
potuiivnde puto,qp oictum fit falfan St citra
g0 cafum fingularem recte confyderatum inLfip
proumncia.finand.ve; equiparandolibertag; ,ﬂ
27 € Jrem aduertendum, T inquantum,g.tenn fn
Lfiego..q.licct nd poffit beres per penitentian, T
ri,oatwm tamen poterat principaliter pans s Frtehy
eft falfum. =t moneo: nune triplici ratione Ao
ifte contractus interminis.n.{..Loo tibi votan ety
efficiatur,quido nupferia:cft quedam aonatiy atmiy
negotio nuptiarizergo fequitnr,qp non poteft citrag
per penttentiam rendcari,quate TS COntingt Donstios;
LafoschtinlElrifto.f.ocoonain prinSo
wbi quid creontractu venit ceplendsi gratia foling sy
pluntis:ﬂu:_fﬁn propofito cafu, nid admittitorrgy,
tiaper penitentiam. S afis cft in.o L com fndmey
pact.Sed bicillnd, g8 venit cpplendam : vipntimy
nuptiari,s v atio dotis,crplicari vebet gratiafig,
cipientisicrgo ot Lertio boc idé probo pertepalay
fitum.j.ocfer.ceporque optime ad boc PropoRiun py
teftallegari.Dec ergo tria reddunt meoubiomispy
miffa conclufione , quam.s.tenuis eftbene confdmn
dusarticulusifte :quia eft fubtilis 7 multam natshis
28 (L Jrem inguantum.s.tonui fol. foatd ad.Lod Sere,
per Bals Sali gl dde,ep illa aliomodo ingelligipondl
ibi fitnot.cafus ad boc propofitnm,g ibiidqudin:
implédum,fait cepti impleri: nung oatum ob faturs
implementum poffit repeti,pretertu canfendfeete:td
folom penitétic, #£t boc fonat llaLmaltd ity
29 biliter,fi recte confyderef. T Fteminguitim A0t an
per prcparatoria oefinatres effe integrasoie de bocrt
lene not.cano.extra oe clect.c.cumin canfiss Balind,
anandatum.z ego plenc Dipi inLi.f.A]peoont 0
50 bicnon repeto,q Ftem imquantom bic t Barndily
ctedicit,qp vbi id B eratimplédum,definit pofle gy
ri propter fupernenientem cafum,locus eft penitentis
vatumrepeti poteftiet in boc prin.Eddegbocoupiy
ter limitaf. >rmo nifi caunfa implemét feavolitss o
implendiDederit caufam ipfi cafti fortuitozguoniinti
quod dati eft,non poteftrepetinec eft locus pamtat
fEtad bocallego cafium fing.in vitimo wer.buinal S
bocidem debet limitari fin gLo.nlpe.eolbxd
verum,quando quid propter cafum fapernenieims
finipoficimplerictamen impleri poteft ecfante cafiis
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foluit:pt bic per eum,quem non refero:quianibl
rem. (L Pn caglobi. Jremcaufavehecte, T
dooefectus canft parit repetitioncm foluti, plene®
ftinctionem pofuit bic WBar.z veram cuinibilcft &
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nino omifius a contrabentibns, 1 contraris expaifod
alli rendciatnm.per arguments fanptum a catrario iy
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6 filiberog.comoqL tElltimo indncitur iftal.ad onss
vitraSSuiloe £n.1 Bar. Yorino.q il aduoctus piis
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puinilegiig:arecurread.Lfi.C.oeije, quive.ctaimpesl
fi quando.C.o¢inokteft.Zlutin contractibug; srecarre
ad bancz ad.o.Lfi ci Dotem.2.LA.C.oc Dona.que fub mo,
Eutinvitims volantatibng ¢ recurritar ad.Leommos
diffime.nelib.e poftb.aLi.Coe poftb.berdnftitalin.C.
oeinftitsfubftic ad Lrebellmulicor.in prinZutinftas
tutis:zmateria longa et per cano.cgtra decermdrefic,
ad andientiam.z.c.cioilectustractant 2 egifte inl.55al
las.guquid fifs.oe lib.spoftbualfivero.f.oe virojfoln,
ma.zfufficiat remiMoncaiquia materia ek15ga £ clara,
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Swolucns fcienter indebitum,q videatnr donarc,
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& Eondictio ob canfim,qp detur ob vati accefliones,ctiam

refpectnpenfionum.nuaz,

Doliceceptiones Mnt quing.

Fecptione doli tntus babentis oxtum tempore celebias
ticontractus,fiignoanter foluit,an repetat.
Ereeptiovoli, q fecedit inlocum egceptionis non nus
merate pecunte Etbiennotranfactozquo eft exclufa cpce
prio non numerate pecn.anopponi poffit voli creeptio,
Fntellectus politus per gloin verficquoniam.cit verns
5 communiter tenctar,

Solutum per putatinum oebitozem cur repetipoteft,
Eonuentione partimmn nwm fieri pofiit, vt in promiffione
ootis, illaconditio, quetacite a inre fabintelligitar,fcs i
nuptic fequantur,non fubintelligatur?
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|__- e 1€ DOt Marito futuro matrimonio non fecns
tofolotum repetit:i vero folnerit foiéter, mulieri matris
monio non fecuto cddictio ob canfam competit. Sivero
folueritverug vebitor matrimonio non fecuto, eddictios
nem ob caufam babet,quam muolieri cedendo liberatur,
zinbaccddictione ob canfamyeninnt fructus 7 accefMios
neanatoraies.b.o L tilotg tutus voli ceceptione,
folutum eft,poteft repetere.Anod oft fpeaialiter notans
dumad ea,que dicenturin glof.{L TS ecundo not. qpins
debitumfoluens fuienter,ponare videtur. il d quod.joe
reguurialenins per errorem.jocconftitpecnl.quod fi
maritug.f.i.l.0e condicindeb.lqnod qui feiensalied 5
fi 1_:!15.! d fin,5.f quis can.com fimilib, (LT ertio nota
cafuim , inquo hiberatur oebitor pecanie per ceffionem
actionis.&d quod.j.ocpenlquod oebeturcircagdno,
tractat T bic fatisviffufe.0.05alcnine eppenfis,feu fums
ptibus debeatlisipfatractari,an cedentis, an vero cefs
fionarijzquod Dic vt plene dicam.j.commod.L vt certo,
$adem 2 abeo, @C Rovltimoteondictionem ob canfam,
non folum ad datum competere,fed ctigmad pati accel
fiones. Eld bocj.codlcum quisjtitdiLindcbiti.C Sn
gloui.tin principio o onderanda et fingulifta glo.quia
magiftra cft m narrando quadruplicem fpeciem exces
prionis doli,cui oct.adduntquintam, feilicet, epceprios
nemaoli, que faccedit in locum comilibet crceptionis
widi.zifta babetur in.Li).g.generaliter.j.oe ooli except,
l['jn ¢d,ibi,z boc cafu ceffat repeting, fi Pl Tlulters
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go not.glo.fin cuins fententia communiter omnes ooct,
funt:quod tutuscpceptione Doli babétis oxtim celebyas
ti contractus tempoze,ignoanter foluens,non poffit res
petere tanquam totusepceptione odiof, £go vero png
o cotrarinm,qp im0 competatrepetitions boe ex tribng,
1:;:1mop:riﬂumtcg_:t.qm tuto oolicpceptione, % ignos
ranter foluentioat repentionem loquendode cpceptios
neooli generaliter , negs deftendendo ad aliquam cina
fpeciem.a fiooct.oicant,ifte teg.non loguitur oe premiffa
epccptione,fedve alijsfpeaalibue:diumatio eftis nefeio
quisrenclanerit, Secundo idem fundo per generalem
ooctrinam.Lfinon fortem.§.indebitnm.j.o¢ condi.indeb,
ibi traditam,qp tutus ceeptione perpetua folnens igno
ranter folutum repetitfed bic epeeptio eft perpetnas vt
Lpure.infidenoliceceptio.crgo sc.Certio:quianon po
teft negari qpifte paffusnd fitonbins propter opi. ery
tnm antem ¢it g in reobfeura s dpubia magis faucndam
eftrepetitiond, g aduentitio lucro:vt.Lnon oebet.f.in re
obfturaj.oe regnlinris on obftat teg. qui eft commus
ne fandamentum,ino.lqui ecceptionem.quia ibi loquiz
turincpceptione mbacedoniani.quelicetodicfa, tamen
inductd cdtra rationem naturalem:que ¢t vt nemo cum
aligno damno lucretur:vt.Lnam bocnatura.j.oe condic,
indeb.cam fimilib.z inqna oppofita feu allegata allegds
traceat o¢ lncro captando :1s vero qui foluitoe damno
vitandoflos autem loquimur in egceptione voli,que ft
fanozabilis: quia nonfolum inductain oditm commite
tentisoolum, fed etiam in fauorem decepti:ne alterius
malitiafit fibioamnofa:ve.Liinprincijocooli cpceptio,
Fremin eacpeeptione que eft inre naturalifufnirazve.l,
jnfinoe ooli epcept.a inqua oppofita epcipicns tractat
DeDamno vitando,agens vero oc lucro captando: vnde
nil mirum fi in boc Mbueniatur magistractitiocoams
novitando,d o lucro captando certantizvt.LAin.flicens
tia.C.ocinre velib.alfi.oe codic.Cafus ergo ifte Diners
fiffimus cit ab illo.L.qni exceptionem.ynde puto, grinea
folutii erronee poteft repetere:quando erroriurisin ods
no vitando non nocet:vt.Lindebitij.oe cond.indeb.z ifta
et pulchea 2 noua opiin materia que etiam fuit oe mens
te Cynan.Lif.C.quod met.canfirecte intucatur. nullam
barum rationwmafigno.qL Jneaibi, tqueficceditin
locam non nminerate pecunic,eft ergo dare epceptionem
ooli fuccedentem in loci ceccptionis nd numerate pecus
cunic:vtLij.f.crc.ocooli cecepaer boc fequetur miras
bilis effectue.Lop licet tranfactum At bienninm, ¢ confes
quenter fit epclnfa epceptio peconie non numerate: attas
mcn in locum cinfdem paterit opponi cxceptiovoli, que
elt perpetuazvt inoLpure.in fis fic remanebit quafi fine
effectu totns titulusde nd numerata pecania, boc tamé
pro conftantinon firmo: fed eins vecifio pendet g notay
biliteplfob fpecie.C.oe poftul.quam ad boc vide. (L Fn
cad.ib, 2 ficrens T oc facto crcipit.vt bic Dicit: ynde per
beevltimaverbaoatur intellectus vnus ad verfiflerna,
fts an epceptio voli competens promittenti foluere cons
tra fponfum agentem ex promiffione babente fab [z cong
ditionem tacitam,fi nuptic fequanturss fic agontem nuls
liter, s 0efactozquia ante conditionis cudtum pariatfols
uentirepetitionem foluti?Sed ﬁmbuminl‘cllgttum Dis
cuntooc.cditer banc glo.non effc bene fignatam: quiain
talicafu nontractaf oe cddictione ob canfam: vade mes
liozintellectus eft fcdus pofitusin pain.glin ver.qnonis,
fes antutug cpceptione contramulicrem agentem poffit
folucns futurofponfo repeterezs quidem decidatur, g fi
talis clt cpeeptio,quamediante pecunia foluta non comy
petitrepetitiotunc non poflit per ignozanter folnentem
afponfo repeticaratione,qua nee poteft per foluentem
feieterivtinver.fed fi cum firret: fivero fittalis exceptio,
qua mediante,quod folutum eft repeti potefi:talicaf,
per bunc folnentem ignoanter a fponfo repetetur.a bee
cft omninm communisopi.quam bis pavas perfiringi,
@ Fnglofuperver.quoniam.dec glofonbitat an pros

10 cedatratiolitere,quam :'%l‘a nonbenecolligit:z+ omiffis

verbis J5ar.mulea foper boc dicentis,ad que non eft nes

ceffe addere: Dic, gpratio gua motns eft Furifconfultus

inprimo verficad vicendnm, g folutum per putatinum

ocbitorem poteft repeti:conigimrtucrgis illis,quonid

putaflet fe oeberend autem cgillis,quibus colligit glofl
i
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4 Erasinftaad contrabendum mar,

& Oiatrimomum tid nulliter contra

{bi,exceptione noli. S ratio ita colligif:foluena ignoans
terindebitum poteftrepeterevtititi per toti. fed bic
folutuin eftignoadtericrgo competitrepetitio L Yn e
ibi,q actum fuit goofito g ifta glocat vermn : Tnon eft
ad boc,gp conugntione partium fieri poteft, vt tacitabee
condictiofinuptic fequantur.intellecta aiurem piomifs
fione ootis non fubinteligat.poc.camen poft Jbar. comy
muniter repiebenduntoicentes,gp boc non fit bic acti:
qnoniam fiactd effec,non peterct folutum per cddictios
nern ob canfamzve vultillaliterazq: nd fuit foluti ob can
fam e futnrosfed per condictioncm indebiti; qua foluti
plopter canfamde pieterito,viiijloamus. Lruidam
moderni s melins indicio meo dicit, g tmo bic boc actia
fuitza boc probatur eg iftalitera,vbi foluti fuitiergo quo
ad Rendd folutionem non opoitcbaterpectari einfdéces
Iebzationem, Pgitur ergo Fin o8 cliam boccafu condis
ctioneob cautain,per iitum tegilee obfaroct.quialis
cetfolutafic oos,7 connentd fIErit, g |I0fllbllltﬂ|l§ldlilf
conditio inpromimione : tamenfubintelligif in folutione
potisiet perIar il cgoan punslootisfrucius.g.f,
j.eiureoot.ca veroochiciente repetit folutd condictios
nzobcaufam.L Fngloduper veractioneibi,fed quid i
omifitfintclligamus glo.banc fm intcllectum I5art,
cs.q bic vir cuifuit facta promiffiovotis foluende, non
antemfolntioeneatur cedere actionem, qud babet mus
licrifortiter obRatargnmentum tale. Elctionemnon ba
bens,actionem cederenon porelt.LA procuratoé abfens
tem. g liber bomo.fananda,Sed vir et promiffione fibi
Factam nulld actioncn acquifivit:vt.j probabozigitar 1c.
nullam acquifinit,patet:qz fibi fnt facta mera promil
fio,que babet infe conditioncm tacitam , fifequator mas
trimoniwm:vt.Lpromittendo,z.l Ripalationem.j.oe inre
oot.fed bec nungs fuit verificata: quia matrimonium nd
fecntnm:ergo nec dctio quefitaj>offuntoue refponfios
nes pariquia illa conditionon fubintelligitur in promifs
fione facta per cgtranewm:vt not.gloinLTitio centum,
§.Citio genero.j.ve condi.s oemon.Sed illa falfa, vtres
probaut inLfi egtrancus.igitur bee nonbona, Secundo
refpondet War.qpillatacita conditio fabintelligitnr bic
refpectu virind antemrefpectnmulieris, Sed illa fimis
Liter non bonazquia concludit contraenm: quia fi intellis
tar refpectnvirt,ergo cdditione per virum non verifcas
tanollacompetitactiozergo nnllaper cum et eeffibilis:
4fic patet,qrlfina.C.ociure dot.qnam idem allegatpao
fundaméto buins fue opimonis mbil facie. Cinde fol.ters
tio fin quofdd modernos,qp bic non fubintelligitur cons
ditio ifta,cx co,quia is quiloluit faenter indebitam, fait
intentionis buiits,qp folutum totaliter malicri sonaret.
Biginnotabilibus, quo cafis bee conditionnllo modo
fubintelligitur , nifi folum mulieris fanoe: ve eft cafus.j.
Deturedot.lLlicet. f.quotics L Yn glo.fuper verbo, mas
nente.ibirefponfio patet 2c.3ta folutio non eft vera: gz
Fim bocnd competerctcondictio in boctertio cafs,quod
eftfalfum,vebic vides,Quare folue, gpifta fuit liberatio
conditionalis,fc fi nuptic fequerétur. ideo annullatur,
conditione non yerificata,vt.j.ociurevotLlicer, prealles
gata. L Fn glo.fabinomaturalem.s Pmboc T etiam ad
accefloncsrefpectu penfionum competetbec condictio:
quid 3ille loco fructuum babétur.j.oe viurlprediom,
wbi et cafns, Coteravic ve bic per WBar.quiinalijs recte
loquitur.(C Pnglef.uper verbo quontam.abi, fed quia
caufa ceflat propeer quain ocdi. Fita eft falfa: quoniam
fmboclequerctur , qp fcicns fe nd teneri mulieri,po cas
dem dote,folnensimatrimenionon fecuto poffet repetes
re,cpeoquia deficit canfa.Sed boceft fallum, vt verficn,
fedficum firet,ergoc,

o Summarium. e«

o 0fa annallata non poteft effectus annullari,
Z] mta,qammrmntrahimtirfpnnfm
Sponfalia precedentia facint definere remintegram,
rimonium ¢k quibug
1 DE e ciuili, g canonico,

: f 1 cti bodiedeiure cas
nonico operakinductionem fpdfaliii-fecns e fnre ciutli,

confyderatur:tan

4.udo.JRoma.in fecundam.fioveter.part,

6 Statutumloguensin affinibug, an bal ?
illos,inter quos contracta funtf} pnnmlgf B0t gy

= {ire vLo: propuie non dicuntar af;

i pingui. ; nes. Jtem ey,

2 Euatumm,:pnnteraﬁm:anonﬁ“:ﬁpmmmm.
babeat locum inter virum 2 veosem, t

9 ﬁﬂh“"'mﬁltﬂ,:uﬁ:c;:mﬁuumin futrums

10 erbum,non poteritvelnd pote £
ctum oefuturo,pofiibile, P a’i“md'“tﬂrl‘mw

i Llanfula,rebos fic ftantibus, g inonbio g ligatay
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b3 Imnpnleﬂannuliarieﬂhtne.ﬂ"*ﬁtmndonww :
fponfos icit affinitas contrabi.oe quodigy Dicehg

3 AT Lertionota fmvnum iutcllcc:mu.cprfpdmum
dentia faciunt oefinere rewm chle integram.qr a,

4 pertverbo,babeatiin prinoenre cinili Ergo infly
ad matrimoniom contrabendi confrderamr e ggg
mlmermt.Lmincmu.i.azﬁ.nupﬁinﬁi.qui_mw
caprinDe inreautem canomcd fecus Eﬂiql-wnﬁnu,
etas non confyderatur cg numcro annomn:fd -,
tudine corporis 1 potentia corundi:vtin.c.pubaey
illis..c.fin.cxtraoe ocfponampub. Ex quibus pag
probatam opin.Ese.contra Jo. poficd in oLmingers
nfti.oe nup.in prin. £t predicto modnaidtnrma;a;‘
quo ad celebrationem matrimonif, Sualiter aotem o,
catar iufta in alia materiazoic veinLeum filio, pe kg
C I glofuperver.zoivomtimm.ibinec repudi

$ puic cadit £t verid it ocinre cinilizquiat matrimaes
e facto g nulliter contractum, non operatarindaction
fponfalinm.j.oe fponfal Louehtam.vbi vidifi cafam:pe
e canonico,fecus etiquoniam illud meatrimonds nal
liter contractum operaf faltem celebaationen fponfili,
Jea terminat glofin.c.a nobis, 7.c.on0 puerd rrtra ¢
oclpd.imp.cuins opi.cit bodic approbata ineaticilib,

& vi.(C3n glofuper ver.afinitas.im priner fponfali
ergonducitur inter confanguineos fponfiafponfe poins
cipinm affinitatisinon auté affinitas peopricfed impy
puichic £t e bocarguit Har.bic ad.q. fatntioe qnabic
per cam.Cu antem pro dicto buins glo, allegatertin
ritn nupt.Lfi qua.fifoc gradibLSerning o] Lk
vbicafus,cpimpeopric per fponfalia affinitas indngter
ynde ftatuta lequentiave atfinibus non vendicabunt
bilocam in talibue. 4 3n cad.ibi, fed tamen impspit

o JErgo inter virnms veoem dicitur affinitas vt pohd
bics inLpoffefliom. C.cdmu vtrinLind, Simtliter imps
paie cadit propinguitasiquonid proprie non diciture
propinquizet probat.Coende vir proz.Li Similiter ind
propeie, non auté proprie dicunt efficconinnetivtinling

2 nmifetiMimi.g.fed com infeda.C.oe fart, @ndet ke
ad.q g Ratatamvolens inter affincs compromiffamt
emergentibos litibus Aerinon includit maritum 37y
remuEtita tenuit Hald.C.oonde vir g vpolj.Sed tama
contrarivm tenet.C.comimu.oe fccef] affinitatis s gul

plenevigiino.ljideo bic non repero.”gn gloffink i
¢ prn.tEniftud verbd,poteft,ft extenfingdm infatirs
Dicqp autprofertur abfolute nd octerminatine ad s
canfam vel perfonan:s tunc in futurom cprendif 28
intclligi potcft.i.quandin poffibile eft. Fea probat
fiita quis.oeleg.ii.z indj.o¢ ininfo teffa Eliquandore
ferturrelating ad alignaim caufam vel perfonam ¢ 38
Dependct potentiazs tunc loquit bic ,qp non babeat tré
ctum in futarum,fed intelligitor rebosfic ﬂimﬂm'
codem cffe manentibus:et inita gl C Soaliter sui

10 intelhgator itudtverbuim, i non poterit,pel non pott
anillnd iudicetur fin tractioe futaro poffibile:an 76
fin :epuspze[cna:utpuuﬁﬂatntﬁoker{t,ﬁ_ndﬂ"" 5
pecuniam foluere,amputef lllillllﬂc-'ml'lllflhﬂ‘m'ﬁ n:ﬂ
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terit ctiam confyderato tempore;et cp nunc2ar.ow
itana non oecidit inLfius quoge.§.fed f flio.Moeber.,
infh.25al.autem decidits varie tam bic, §inLqnicundgg.
C.oc fer.fugita in.o.g.fed fifilio. St quia non eft materia

ji propriavicetur alibl. (L Jn ca.glo.ibi,rebus fictfe babés
tibugs.fomme not.3Bar.iftam glo.quam qootidic allegas
mus,q verba contractns debentindubio intelligi, fic fe
babentibusrebus , s nona caufanon fupernenicnte.Sis
militer 2 verba renunciationis Pm cundem bic, 2 inl.qui
TRomed.ono fratreajoe verbo.obliga.zinlfingidem
quefijri.oecondicindeb.gtad boc folet ipfe tantum als
legareiftam glo.Cu vero allegatert.cptra oerentncia,
c.cum P SnalfrediFrom adde , g fimiliter ocbent ins
telligi verba teftatoris:vt not.idem Bar.j.oc bereanthit,
Lquotics.§.f ouo.perteg.inlanlo.f fdompo.oe leg.
in. #ldde tumehoem.CL afenia §rj0c amni. legaal
iijin fj.2c aduleg e finiliter oebent intellign verba
inramentizve.eeii.qaf.cne quisa et plena glof eptra oe
fureir.c.quemadmodum. Feem fimmiliter verba priniles
giiquonid noua caufa poltillnd concefum, fuperucniés
illnd aufertectraoeoec.cluggeftum. vbicft not. cafus,
a facitocacquiberedi i eronm quis.in.§.f4.0.com fes
quentibug, . adii.pamileginm. Feem fimiditer intelligi
pebent verba focctatis profoco.Lfi connenerit. com.l,
feq. Ftem fimilicer verba inddati  pationis tutele teftas
mentaric £t pamum probatur.j.oc folulfi cum Comes
ling.s.lenm quis.in panc.Sccandom,].oc confirturo.l,
vuilitatcm.g.Lin confirmando. £t adid quod.5.oigi. ita
ocbereintelligiin cdtractibus. Zldde.Lquero. f.inter los
catozem.jloca, Ftem adid,quod dipi De iuraméto adde
tepeptraoe bereti.c.fig ad omniapredicta eft tegt, optis
musinlpatronus.als.Lfi libertus non aluerit.j.oebon,
1ib.4C Hn cad.ibi,oonecalter comum contraperit. £t pro
bacopi.facitter.in.o..f fponfalibns.j.oc fponfa. Harto,
autem Toiciterecting fuficere, quo ad dotis repetitios
nemfponfalia cffe piffolntammec requiri,qr alter corii poft
oiffolutionem alias contrabat nuptiasCuins opin.pios
baturj.ocinre dot.lfi ego.in prina.lootis fructns.f.fin.
(C Fncaibi,quianoncratres integra. e boc cdtrario
< cins materia oic,vt plene digiinlfi peconiam.in prin,
g.coqL tltimoinducitur ifte teg.fubtiliter bicper yn,
inadditionibus, ¢ fi vninerfitas céftitutionem furatam
fecerit,nonliceat candé conftitutioncm renocare:nifi pes
tita per prins abfolutione a wramento alfs in perinrium
incidat:ficot 2 bicheet poflitvos dota pro futuro matris
moanio i fponfalia precedentia fucrunt penitentia reuos
cari:non tamen ante licet, G fponfalicrunm contractomm
pemtere. Pita.g.an pomietarmeum inratam tolliiplo ws
re ablig ety periari,altam requiritindaginen: 7 quia
non cft propua materia fufficiat remifio. P onitplene
Fo.End.ctra oe preben.c.oilecto, 1 ingioe bis, quefi,
ama.par.cap.sinaddi.Specocinraur.fi.0.Znt.ectra
e fponfalib.c.pietercaplenc interlegiftas folum ponit
Falm.Loéspopuli.ocuiti. 7inre.s in proemio fendoai,
allegans fuper bocoicta Yhanoe £1i2sa. oe regul.cle,

Y DONALUTUS Sivrisone

&4 malicrivonare
win cins futuro marito votem folués , etiam
T2l NON fECUTO matrimonio, non repetit: fod mus
lierizantam competic actiomifi alind eprefc actum fucs
FitLb.o(LEtvicitar tune babere intentionem oonandi,
fi cucniat cafus matrimonij non fecati :quando boc eps
preiime actumn cft,aut probatii:vt.Lfi eptrancus, verfi,
mifi enidentiffimis.5.co.f.oe reno.Llicet.f.quoties. Fn
Dabio eniin donarind imtelligitur:vt probatur.j.oe are
oot.Lficgo.wLpromittendo. af>atrimonio vero fecuto,
intelligitur femper vonaffe: nifi actam fit cepeeie cotras
rinm.C.oereiveoLactiol.vnica.faccedit. L Jn gloabi,
Lij.§f oebitorem,s adde meliorem.§.quotics. «.1tatoz,
§a.j.ad Pclleia,

S SUMmmarinm, e,

1 @5 Epceptio obitans ocleganti,non obftat ei cui Fact
citoclegatio,ex titulo onerofo.
3 Epceptioobitans cedentianobitet ceMonarioy
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3 dbaritusnoncogitar babere indotatam vroem: nec
ctiamillamalere,quando 0os fibi foit paomifa,

4 [Ereeptio,oolofacis,quod obitat ¢, quircttitntoras oft
aln:oumtamenin codom veniat refhitnenda conuento,
gritem obitat ei, quirettitutarus et cp interuallo paos
prer oilationem inductam alege: fecus fi inducta fit ab
bomine. = thmita vt ibi.ning.

6 ‘PurcMoviensnemini intnriamveloolum facit,

= JLucrimotis proncnicng marito,aut cp pacto, aut bes
neficio fatati:owcitur proncnire cg titnlo oncrefo.
Dotistitnlus cg parte viri et onerofsier parte mulice
risncratinug,

2 Zucrom dotiapronenicns marito ¢x pacto foluto matri
monio,babet ctiam locam indote promiffa,
£ ibiquidinlooro fatuti, ndy

9 mi>utatio gualitatis,quando argnat mutationem tituli,

- - - ’ : EI—"
§.S3i quis indcbitam. €55
que obftat oeleganti,non obftat ei,cuieft factanelegatio
e caufa onerofa:nifi quatenns ad oelegantem fit pernés

1 toroinbocoiat ] tilota,g cpeeptio obftans velegam

ti,non obitat ei, cni eft facta oelegatio e titulo onerofo.
Zdidem.j.oc voli crcept.l Fulanusjoevonal f quis
delegancrit.fecus i facta fiteg titulo lnerativo: vt in L.
f.cumvero.j.ocdonasplence notimlapud Celfom. g
quig authois.j.oeooli epceptio. ¢ @ndeindacitor boc

2 adaliamguefhionem.Lan T egceptio obftans cedenti obs
ftet ceflionariosz quia non oft materia noftra fuficiat res
milMiomractat plene Dy.in.ci qnis in ius.0¢ regu, inris,
lib.vi.Bart.jocnonatiolooliz inlapud Selfum.g.fed
cum legitima.preallegata, Bal.bic, 5.C.0c procuralqni
ftipendia,C.manda.l.per diuerfas, 2indfA cam emptoz,
£,0¢ pact.7.8.0¢ procurad.Lfi quis in rom.ginficom pos

tem. . Rlmatrimo, S lemifime Difputanit bunc paffum
inoifputatione fua,que incipit, Statnto canctor,q fenes
rator oonit Specin titn.oc procar.s ve ceffio.dctio. z
babes notabilem 1 fingularem cafium, de inreinran.c,

3 libowi L tifotfecundo maritum non poffc cogiindos
tatam vrorem babere:z finon nat, non ¢it a marito alens
da,imooeoomo cepelli potelt St folet Wald.inloeois
nifionc.j.foluto matriz nLo.Lfi cum votem.§.finautemn,
cod.titn.allegare glofingnlin antben.oe non cligen.fec,
nuben.§.fin verbo,oneraque param faatZnde allego
tibi cafiun fingnLfinebi boc eft epprcfinm.z boc vhivos
promiffa cit:quonid tunc cft veor alenda fm ootis quan
titatem : veinog inautem.sinloum ynus.§.alimentis,
j.o¢ alimen.z cibar.Jega, vhiantem 0os non cifet promif
Taztunc imputet fibi vir: quoniam tenetur veorem alere:
neccam potelt eppellereive not.glin victo.§.finantem, ¢
nno.CEtrd De DOILINter vira vEo.cper veftrass Spec,

4 intitu.quifiliy fint legiti T Quartono.cg fi.verfitquod
cpceptio, dole fads petere.oc quainloolojoe oolieps
ceptioain regulaivris,polo facie, obftat ei, qui refhins
turus it alij: oumtamen in eficctn cadem ventant reftia
tuenda connento: ahas fecus :vt in L focer. 6.2 ueing,
vbiplencoe bocper Bartj.Rlumatri. T TAimo not,
fingul.quod licet cpeeptio volo facis, non obitat ci, qui
reftituturus eltremeg internallo, propter oilationom
inductamab bominc:vt mLnagj.vtlega.nomi. canea,
nibilominus obftat ci, qui reftitnturns et g internallo
ropter oilationem inductam a lege miferationis cans
E;pt:ﬁ bicinoote, inqua reftituenda marito concedis
tur oilatioa lege caufa pictatis: vt inLvnica..epactio,
C.oe rei voractio.Suod vitimum,ego lmito,nif refis
tuere debée crinternallo proprer oilationem legis agat
ad id,qnod refhitnturus eft cr co:quia fpoliatus 2 d boe
alleganot.cafam.jrer.amotLi molicr.f.rernm.vbi prow
batur,qp tunc beccgceptio non obftatql Ftemnot.  ita
& comununiter allegatar,t neminivolum faci ant infnrig,
quivtitarinre fuo.1 concord.leguitales funtin glof; Bd
idem extrave elect.conm ecclefia Tlulterana. g Inglo.
fuper verbo.non potefhin prine,o¢ materia buing, fes an
exceptio obftans deleganti,obftet ei,cui et facra ocleges
no:fufficiant remiffionce. S.allegate. (C Jn glo.fiabi, nec

7 cclucratiua canfa.2ld ria fingul.not.banc glof, 1 primo
quod paatio 9otis,qui maritus lucratur g founa pacti,

[




F.udo.3Roma,in fecundam.foveter.pare,

aut fatutisicitur pernenire ex titulo onerofo, non auté
lucratino.s bocer coiqeoata eft bee postio lucri ob cans
{1m,fc5 ol onera matrimonii per maritum fuppoztida,
C.ociuredotlpro oneribns.a.j.cotitul.ootis frncn.:_ﬁ,
Etfacitpioboc: quia titalus iple dotis refpectn maritt
oicitnr oncrofins: licetrefpectu mulicris Dicator lucrds
tinus: vt probatur bec piftinctioinl.er p:n1nlﬁsa:3_c.ac
actio.s obliga.iuncta glo.L afenia.ad fjfoluma. smes
lioz tegauriscft inl.f.g.afoceroj.oe bis, que infran.cre.
#£tlicct contra bane glo.oecifionem pideatur f@f{t re TL'EE
in1ab boftibus.in Af.folnmatriinverbo, el ac{gr.-:_
fn.f.exactis.oc rei yro.actionn verbo, Iu,crum-ntbld E?gslf
nus foluc,quod lucrumdicitnr imprope per predicta:
vellaerum babitnm eg oncrofo tamen tmllﬂ-(I:E)E'-‘ll_l_‘tﬂ
do fpecialiter T nota,q ncrum DotisCf pacto protcnics
ipfi marito foluto matrim oniolocnm babet, nd folum in
potepata,fed inoote promiffacet bic probaturrelatagl,
ad tez.vnde cftoecfio queftionis,gplucrumdotis a fhas
tuto proneniens 1pfimarito.cg forma ftatutizlocum bas
beat ctiam dote promiffaicum lucrum dotis cg formapa
cti 7 fhatuti procedens equiparetur:ytin.cf.cLiradenos
na.inter vir.g veo.zbocefttenendum, quandoipfa vgor
faitin moza inoando ootem e tribus. 4>:imo ne moza
oebitois noceat creditorijoe furis « factiignoan. Linis
quiffimum, Secando ne deteriois coditionis fitveornd
morofa,2Dotem vans, P mozofa nd vans. FJura funt yuls
garia.Certio quia boc videtur cppreffe probariin autb,
wrecactinftan.0o..fis inauth.oe non clig. feconnub.g.
fi.in glo.magna.tita confuluit WBart.etiam fi fatutam
logquatur per verbum potis vate feu pereepte in confilio
fug,quod incipit,Dum querit,an fatuto.« Bal.oe vot,
promif.Lfilicet contrarinmidem I5art.tenuerit per pies
g dictainlinbemus.§fanc.C.oclacrofan.eccleAT T Eers
tiono.qp mutatio qualitatis,ftsoe oncribusmatrimonij
in non onera,que fant cetineta per folotionem matrimos
nijznd arguit mutationcmtituli oc onerofo in lucrating:
cum aprimordio titali pofterio: formetur cuentus s vt in
picta.l.vnica.C.oe impo.luc.oclerip.z bene facit glo.j.oc
acquir.beredilivno.Ceteravic ve bicper Bar, quires
cte loquitar,s nibil addo,

o' Summarinm, &

1 &5 Elcceptilatione oebiti per mulicrem facta,matrimo
no non fecnto,doebita pecunia condicitur.
2 Barcsremittere parigfunt,

Va7l 1 (T 2iberatio facta epeer
[4 i g mu uer! ta caufi,quend feqmitur,
aLa2yd non babet effectum:imo pecunia cg precedéti

obligatione condicitur., g5t datum crecuto
fine pudo mmitro refpectucerte canfe, condicitur illa
non fecuta: 2 fimiliter Donatum caufa moztis condicitur
camfractibus per reconnalelcentiam donatodis. Feerm
fimiliter bonomm collatio refpectn certe canfe facta, illa
nonfecuta,condicitur.boc vicit vigs ad LA procuratori.
I quaminfinclegam.Aotapimo,q T acceptilatione Des
bitiper veorem facta,matrimonio non fecuto,oebita pes
cunta condiciturlicetter.inllicet.in pan.d¢ iure DoL.Dis
cat pecumidnon condicizfed acceptilationem nulling effe
momenti adeo,qr eddicitur iberatioi in paftinam oblis
gationemrepontio,IDuins.l.cdtradBar. bic divinando
fol.Fdeo victu foluendooupliciter:pzimo gd agi poteft
¥trog modo;id eft vt vel pecunia condicatur , per bunc
ter.vel reftitutio inpriftinam obligationem.banc autem
folu.probo cpmente Yurifkonful alternatine beconores
media concedentia creditorvtinLmetam,§.ecboc edis
Co.s.quod metcan.Sed quidadillum tep.pofletrefpds
derivolendo tenere fol Bar.ideo vic aliter fm BHart, e
Salice.qpant pecamiaa qua oebenda liberatur quisper
Acceptilationem,erat folutioni parata incontinentizztic
babetlocam iftalitera : vt pecunia condicatar: quia fins
Sitar per oebitozem crediton traditazz in cundem oebis
torem poftmodam tranflata, Eut pecunia debita non
‘::’”o}ﬁ‘m."“’- Parata:s tuncloquitur tegt.ino,llicetfeilis
fet e codicatur piima obligatio £t ad banc allegatipfe

not.5.ficert.petalfingnlaria, Sgqo .
qo tect.quinon fuit factus pao aﬁu__:'::’“?tt;ﬂ?
faltbus.§.. € Secando no.qp 1pariafunt bic ey
Dare.Dcquodic vEplene digi joe t-un.:r',q_mﬂlm.““n
@nde cftargumentum g ficat in contractu oy
Doyt facias: El_ilou:uaac:ionip:a&ﬁptis verbia: o
talnaturalis.itain contractu remitto, vt o ‘3'$ﬁ
L remittit oare videtur:vt bic, {F iy
g:rmm‘-.lcuomb. Quedicvelactiope,

§& Officiumnndi epecutorisnon oebet e, iz
1‘:{10 gl}jluitquicqn{ d apnd eum fine canfa fﬂl:m‘."
Elmbafiatozes,an tencantur ccuniam,

ﬂnjtalcgationc,rcl’l':'tufrc. ¢ Ane colipoy
Titnlus renocabilis,ng canfat fructunm acquifitiongy,

~ - scx ([CSummatac
|3 Deres o omat dne
| {officinm non oebet eife lacrativnngimargy,
e lewi oebet quicquid apud com fine caiifa of,
Suinimo 3 illud refitnit, quod minvs expendit, Gy
tam effet.oc legatanl 2 nons.f.a te pero.ende
ooc.bic,sibiyz tnloreditond.oum inter.mandatizn
continuns.§.cumita.),oe vcr.ob]ig.'.ill.Lcoa.u:lﬂ.g
@ T pecunic datepao eppenfis ambafiatoribus, rfey,
de funt, fiminus cependant, & Datam fucrit. Say
contradicere:quiafinon reflitunntur mostuo g
torein legationis officio: 7 ficeo ad efectum nopaey
cente legationem v noto tert.fing.inllegatns ffgs
inmunerej.oclegat.£rgo multd minus ochet rb
oedncente ad cfectumlegationis oficinm.vnde hing,
cafium contra communem opinon obftant fura alicgaz
quia bic eft fpeciale fanozc legationis:vt ibi [
quig.no.s Titacommuniter aLE:gatnr,:wimInsnm
bilis non caufat fructaum acquifitionem,

& SUMMmMarium.e

&% Lollatio bonowm, noninducit aditionem beredis
tatis,necagnitionem benoxum pefieionis.
Emancipatusocinre Digeftom, an tencatur confers
re,antedp veniat ad paternam fucceMionem?

{11 TR ey
4 honos non inducitar b
ditatis aditio, fen bononi poffeflidis ageind
i 214 1 Secundo not.g nre ifto,anted cnimy
patus poflitvenire ad paternam fucceflionem,per s
tenebaf conferre.qd plene ifcufiin materia collatios
L Fn glo.in prin.ibi, pure cbebatur, j£t ideo aging
oterativt boc parnin Debitii repromittereturst vidi
in gl.o.lfiquisaccepro.quam ibi renni, Fn contranit!
men memulti mouet ad prefens.letiam.f.ot leg. i
wbi cft cafus,qid g5 purc ocbetur pro ordinarid st
legatam :g@lc!‘l peti, prper cantionem repadimittis
L n eaabi.Llicer.pro folwbuins,vic;voikiinnok

S Summarium. <

?ﬂondkﬁn ob canfam ozitur ¢ pacto:zetiamér 3

ctn caufe non fecute, 1 i

£ ondictioob caufam competit pominio traflato:sd
Dominionon tranflatos el
T ibcllus in condictione ob canfam concludere
adoandum. St in obligationcrem dari etfam iEpEC,
pta concluditur ad rem:licet erecutio fiat ineflimatit
nu.4.5t quid in oligatione rem reddi ¢ + nobligd
rem reftitiii’ nu.s.7.6. g

= Surtum,quod committitvtensread alium, 44!
oominus dederit,vel probiberet fifiret.

2 eeflumptio proiudicis fententia,quando fit

9 Sententia nonprefimitur lata e facta, e
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e condictione canfa data, 62

10 Paor0gatio,anbabeat loci in criminalibus? remiffiue,
1 Spccialitatem allegarcrefuginm cft mifero:um,
1z ‘Pmplementum proprie voluntatis,lucrumcft,

)

L ucrum folum proncnicns occafione implementivolis
tanis,z non alio modo,producit actionem farti,
arviftum imperium competenaindici, vt indici, indcles
gabile cit:fecus i vt privato:quia eft oelegabile.

14 Y>ena moztis num it p2o furtove inre Digeftomms?
1§ ZLiber bome non poteft alteri promittere, fen licitam fas

[ ]

e

cere (i tosturam.,

ez @ THes pata ob
’E"??. @'m ﬂ?I'UUBQ certd caufam,can
3 =41fa non fecuta , condicitur, ctiamfi crtare des
(s feritfed fiofinm tranflatd non fit,actione ad
erbibenda agit. Prem actione 7 codictione fartina.b.o,
(L THo.cppacto onri cidictionem obcanfam. Jtemaeg
oefectn canfe nd fecute, & Yn ver.fed o ocnlns, no.cds
dictionem T obcaufam c3petere co cafin,quodiiinm trif
latumeft:licer quidam oicant competere etidmdiionon
tranflato.z probdtbocn ver.fed fi taus.in ver. etid furti,
Flotant enim oictioncm tlam,etiam,que et implicatina,
Etidem etidprobantperlillnd.alifliofade mot.can,
Don, yorima i opl, probatur per.g.ficitag.iniitocact,
4 pernot.inli.C.oe vo.que fub mo.oicemus ad plenii in
L pocuratoni. gL Hotaibi, vare enm 2c. T libellusin
actione cddictionis ob caufamoebet concludere ad ods
dum:oeqno oic,vt vicef ino.LA peuratod. @ Hotateg
eodem verfi.bic cafum,qp in obligatione rem dari,etiam
reperemptalibellaturad remEd idem L ferui. §.efes
ctig.j.oe veroblijoe it pecl promiffonla.jlicet fiat
ececutio tn eftimatione:vt.j.oc confelLinbemus. 2.1 finj,
que fenfine appelrefc.inglo.qCt Jdem,per eadem fura
oicit Bar.bic 7 plenins ind fipulationes nd vinidunt.in
obligatione remreddi: ¢dtra qf videf mibicafusinol,
fifiliofa.z.0.Lillud.functo.§.nec onbitancrunt. in quibug
probaturactoz electionem competere, ad quid agat, re
perempta, fhite tali obligatione.Lan ad rem,anveroad
eftimationé.z optime facit ad boc.j.oepo.Lj.f.f. vhi pros
batur etiamliberari poffe ad citimationem re perempta
inobligationefurgente cg ctractu Depofiti, que et rem
reddi.oc boc tamen diccturquia nd eft materia propaia,
Duidtauté in obligatione rem reftituiZpofuit bic WBar,
7 plenins ino.lhipulationes.vigi poft gl5.ficer.pel.vis
num. § TRo.cx verfed Y rocnlig vtds re cuins Domis
nium non cit tranilatum ad vfum,quemofis probiberet,
fifciret:ant ad vinm alicnom , $ons vtendam oederit,
fartnm committit, = d idem.j.oe fur.Lfi pignotiinfti. oe
obli.que e oelicin.g.fartum autem. (T Fn glo.jin prine,
Eldde.j.oc pelnollom,@C Fn eaibininfte forte. Mo, eft
bee glo.primo.qptlicet p2o fententia indicie prefamatur:
vl Dcrennins.§.0C318.7.0¢ enictio. g i eblins.§,
afyareclingj.oe pacoot.ertraoe elect.c.bone.oe renuns
ciaf.c.in prefentiane proba.c.quoniam contra falfam,ats
tamen boc et verum, fi fitinder competens:fecns fincds
peiens. Suoniam tunc nﬁp:cfumiturqu{cquid infte fas
cereivtbic,tangp carés fundamentoinfditionis AL Jte
tfceando f volumns intelligere, t g fine canfe cognitios
ne ad fententiam prefectus procefleritfo.eft qp profens
tentia oe facto lata non prefumitur.quontam fi p2efumes
retur,nd poflet feruns iterepeti: gnia adimpleta faiffet
caufa,ob quam datus fuitfen adimpleta paefameretar,

10 quod tamen bic negatur. (CCertio not.tep cadem pars

]

ticuia,q in criminalibus canfis,non babet loci prozogas
tiozquoniam fi locum babuiffet non diceretur prefectus
vigilum intofte procefife, tand in cum fuiffet wrifditio
prorogata per cofenfm:vt].confenfiffe.5.0¢ indicfoc
tamen oubitabile etz idco vic vt plene not.cotitninl,
{.C.vbiDe cri.agiopors inli.C.oc ficar s plene per £y.a
per Bal.inL qui eg confenfin,C.oe epifandi,wbi remits
tunt ad Specaa cano. (L n eaibiqmabocnon erat pus
blicum,imo furtum 2 ochctum prinatumevtinl.fina.).oc
fur.z plene no.J.oc Delic.priua.Lfiin glo.a banc Zs0,0pi,
fequitur bic Suiloc Lo.alia ratione,quam vide bic pev
Bar. ([ Inglofuibifpecialeidecnon bona : quia oiuis
nat.z ratio fpecialitatis nonaffignatur: vnde refoginm
Tmufcrozam eftivtoicit glo.C.lamlercife Lfilimn quem

babentem. @ Fn ca.ibi,q2 faam volitatem adimpleuit,
12 Edoaobancallcgamus no.T Yormum q tmplementid
proprie volunratis lacrum eft,ficut 1 econtra: vtinfit.oe
actio.g.prerered. inLA.8.0¢ via 2 babit. C Secando,qp
lacrum folam proueniens occafione implementi voluns
tatis.1non alio modo, producit actionem furti.quod eft
not. (L yooffamus ctiam aliter folucre, g bic furtiideo
per Titiam commiffam eft; quia vius eft feruo alio mos
do,i ofis conceleritiende in fartum incidit: ve bic, in fi,
tem 1.8 0igiinnot L Eltimo cetra glofallegamns.l,

iitam,qp mernm imperiam 3 miftam,fcs vite,necis, 2 tow
mentomm,qb dfis olim babebat in fernnm:licet non bos
dicovtin.Lij.5.0c bis qui fant fui vel alic.iuris.z inftit, co.
tit.circa princ.C.oe emenfernol iz inLA.C.oe pat.pote,
poteratalfj oclegari L Ende not.fingu.Liftam:tqp licet
merum imperinm competens indicy, vt indici, it indeles
gabile ocinre cinili:veLimperinm.com fimi.8.0¢ dorifd,
omniindicnibilomints competens vt prinate perfone
Delegabile et Cafus eft bic et co.quia quettio tormétos
rum meriimperij eft:vt.Loefenfozes.C.oedefen.cini. 5t
ad idem propofitum folco allegare cafum.C.oe adulte.l,
Bracchus. Feem 1 fecido videf no.gbicfit cafiis 2 fing.
14 l:o.‘r?ll:i:tucmre cimli,non pofit quis pro frto, nifi it
famofus latro mozizvt in autb.fed nonoiure,C.o¢ fernis
fug.iuncta.lcapitalium.§.famofos.j.oe pen. Aon obit.§,
fiquis quings folidos.in.c.ioc pa.tenen.cui bodic peros
gatum eft per confuctudinem:mibilominns oe inre cinli
Eigeftomm , pena fartifit mows: vt bic pidci cafus ifi
Diceremus, g ant bic o¢ facto proceffit prefectue vigild,
q@ tamen in tepta non apparet:vel qrimponi poffit pena
motisrefpectu vilitatis perfonc:q: feruns crat g7 A os

1§ fremo Tinqudtum Bar, bicoicit,gp non poteft liber boa
mo alteri permittere,fenlicitam facere fuimet torturam,
Edde g bene dicit.zidom tenmit.]oc fart.Linterdum. 6,
qui furem.licet contrarium ibi glo.tennerit,s malevt ibi
notatur.£tad boe bene facit,quod tractatur per efidem
I5artols Bald.inl.alia.g.cleganter.jolnmatrial Tis

tio centim.j.occondis oemonttra,

S SUMmarium. e

1 &F oecunia vbieg parte vnins venit, g alia vatiofpes
cicicotractus emptionis nd contrabif,fed innominatue,

2z Parcidem eft,q remaccipientis facere.

3 Lontractninnominato propter interiti fpecici non fems
per contingit iberatiooehitozis:licetin ¢dtractn nomis
nato emptionis per confenfam perfecto,fic,

4 Eontractu nominato emptionis , licet re alicna tradita,
non poflitagiad repetitionem pecunie, nifi fecuta enis
ctione:tamen in contractibus innominatis fic,

§ iContractuivo vt oes, fabfitiale ¢t prcautio prefetur,
licetin alns fecnss

& Lontractibusinnominatis, cantione non pa:fh'la coma
petitoatirpetitiozlicet in contractu emptionis non.

7 JEmptio vt confiftat,pzecinm vebet oariinquantitate,et
non in fpecic. £t quid fi e parte venditozis Debetur ges
nus:an refultet contractns emptionis vel innominatns,
numeroe.2.

& Elenditor,qp teneatur precife adtradendum , i rem bas
bet. St an denatura emptionis 7 venditionis veniatvos
minf tranflationu.feg,

1 oericulumrei vendite ,an fpectet ad yenditozem, vel
emptorems?

12 actum veaccipiendo Sticbum, fiinternenitian refuls
tetvenditiovel contractus innominatngy

13 Launtio vbi venitin contractu innominato preftandazan
veniat preftanda com Adeinfloe: licet in eStractn nomis
nato:fufficat nuda cantio?

14 hermutatio,an veniat appellatione emptionis?

15 Londictio obcaufaman babeat locum in contractibug
nominatisz videni.z;,

16 £ondictio ob caufam cur deturin bonationis citractu?

17 Bonatioanfitcontractus nominatus velinnominatus?

18 Lontractus nominati:an folum fint ili, qui confenfi fos
lo contrabuntury

19 Condictio ob canfam,an femper oziatur e contractn fa

vy




1.ndo.3Roma.in fecundam.fleveter.part,

stoeavel faciovtfaciaszremiflive,

20 Fgﬁmmm: remoari,redata, qued creditore anocars
poteft, an mdncaturocbiois liberatio, el agi poflit
actione primicna?

21 £,atitio|$isp!t1‘tatio,qu: non venit o¢ natara cdtractus,
non tollit remedia,que epiplo contractu pmﬁr."lrﬂlﬂfl.l; .

2rFlanfula,nedit,pididit, tradidit.quem effcctil i;abmr.

24 POenitentia an babeat loci in contractibus unﬂm.p‘q ‘
ticipatibusoe contractibus nominatis, innominatis:

O oadag (CCum qui s fpecicm das

g 4 ﬁdl [lblm tenctur rEccpta pecus
{ﬂ’ inig,non refultat e ptionis cdtractus, fed ing
D% Al nominatus:s ideo codictione ob canfam agis
tur.b 0.2l ¢l fic fm WSuryerba i ctrabendo contranas
turdim cdtractus appofit o inaliam fpeciem t:l'aul'f
| mutant.b.o. tifo.q vbier via pa recyenit pecumia g
alia datipfpecici,non contrabitur tractus cmptionis,

2 fedimominatus. g Scdonot.tq varcidem eft, grem
accipientis facere.Eld idem infti.De actio.f.fic itags.j.oe
ver.obLLybi autem non apparctin ffifi cins verbicds
tingat impeopaiatio propter fubicctam materid, e, quo
oicvt plenenot.glojoeregiurLnoniurevata. L Cers

3 tionofTqrincontractainominata propter interitum
fpecicioebite,nd femper cdting:t |..Il'll.'l'|'lt1l‘Dl:'f!erIm: lis
cetin edtractunominato emptionis per céfenfum perfe
cto,fic:cr tunc non ad venditozem fed ad emptozem fpes
ctet pericnlum.j,oe perics commao.rei vend.LneceMario,

4 inftitoe cdtrabemp.g.comantem. g+ Duartono.qpin
contractunominato emptionis,tradita re aliena,nd pofz
fetagiad repetitionem pecunic: nifi prins fequatur enis
ctiosvt..oe enict.Lbaberelicere.Coeod Laui rem, tamen

in contractibus innominatis fecus eft: vhioe natura eos
rimvenitoominij tranflatio. £ o.cnim tunc non tranflas

tio competit,fed pecunic repetitioivt bic. T Eitimono,

$ «fincontractuinnominato,0o vtoes: eftoe fubftantia
preftatio cautionis,ctiam fiictd non fuerit: licet in alijs
contractibus innominatis fecus s vt.5.coLifi.in princip,
{CRo.q nonfolum vhivedominio vitis oubitatur; fed
etiam,ybi certum eftoantem eife Domini, oe naturacds

& tractuseft cantio ve cnictione. L F1ot. T op in contractis
businmominatis cautione nd preftita, competitpati res
petitiolicet in contractu nominato emptionis non : fed
agatur vtcantio preftetur:vtinLil.i.oe coict.z.lincinile,
C.oereivendic.comibinot. &0 Fn gloij.ibi,fol.dic fuit

7 Datainfpecic.Eldefletergo emptionis requiritnr vatio
precii in quantitate,adeo,qp i in fpecie,emptio non refuls
tatfm glo.bic.aLbec venditio.f.buinfinodi.j.oe contras
ben.emp.@ne probatnr a fimili cins,qd oe locatione ois
cimuszcam qua magnam fimilitudinem emptionis cons
tractus babetytLij. Jlocas infli.e.tit.f.adeo.in ca cnim
locatione neceffe eft mercedem que Daf in quantitate cde
fiftere:nonantem fafficitin fpecic cofiftererve.ioe prefir,
wer Lnaturalis,f.at civo.j.ocpo.li.6.6 quisferod, verfi,
?ﬂﬁ eAT i ca.ibi,quia appofitd fuit pactam oedans
10,E1bi e parte pebentis vebet (pecics dari,ex conuens
tione non refltat citractus emptionis fin glbic, Sallit

2 autem boc, tnifi e parte venditoris deberef genus:gri
tunclicet conuentit it pari, non refltat inmominatus
contractas: fed contractusemptionis. Smain generis
venditione neceffaria eft il tranflatio. dicente magime
Bar &.ficer.pelfi.perloomus.g.ocenictoe legaiita
tenctbic Franoe IRampo.repetenshanclgd ego verd

13 putoiqmISar.loguif vhi celcbzatus e per verba pés
tioni cduenientia:vtputa vendo,emo ¢, vbi autem ces
Iebratuseffet per verba onbia inferentia ad venditioné,
z:";il" Ei:tlc'.'_ilr.url.un;iumL:nn'rhn'li_:*ﬂ:pm'J, potibi.e.et oes
innmni?mgc matalicafu puto ctid refultare contractum
o e ]_-Qllﬁ!llﬂlﬂ!mn_lcnc-)t.ralcfu_ﬁoubm inoubio
i Enmnmgm.v_t:;.a eeftiacliz probatorjoe
vedic, -f gratuitam,in priniuncta glo.gL Fncauibi,
by 2 a:erznontenr.f.wn_lpleg citonbitatio, quarid
810.1 prima virum venditoz poffit
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tig rominatamin.|ioe actemp.s

! .2 infli.oe enp.z vendi.
precm.CocactemplLii traditip, n:nmum];:i; eft cons

cInfio quam probat War.inlfipulati r
jocver.obliai5alinliCoe fe?rt.qnfﬂgg cnaﬁ biw”“t
venditor tradere firembabetiala ficeedit pbje.s
intereffe:vt pobatur ino.f.meciii.foncea n, -?m
pro.f.idem ait.eotizlauinbi.cooc b:r:d,nci;“'E ty
qudim €g0app20b0. EOHMOPer cafiimin.c.cf g
extrave fide infir.Secido: quiaceffioin incorpey a.lim'
babet vim traditionigset.Lfin.cum ﬁ:a.C.qilJ;‘l ﬁf’m -
prina.Sed cafam babeo , g venditor actionis, 1 57y
incorpoaalis , compellitur illam cedere: veit : EHUH
bere.yel micwand.1.vcndito:mttaniu.ergofmu.r
compellatur quaf traderc.Si ergonecefaria g
tioinincorpozalibs, fequitur g idem fitin co;

cm ratl'ooiucrﬁmlqmnnapomt_t“mm .

10 cafus in codilqut Alij..0.47 T Circa fidm buenirgy o

cl_udo,qptranﬂatipbom@n:a‘imu-:ﬁneuulrrr.l obliga
niscg parte venditozis in contracty emptionis, £1
whatur.j.oc cdtrab.omp.lrem alienams i itanfiry

atur. §.f:Sved bene eft O¢ natura einfdé, grosipf gy |

traditur,tradatir anime Domminm tranifrend, g,
dens cit onaifinautem ctonis animo tranfferendisfyc,
picndiconditionem.bic eft cafns. 1.0 contrapen
clanibns.ocact.empleg €MPpLa.Cirea priminver gugng,
turaliterac.s inLci mans fata. f.nemooe contrah,
Sallit becovoctrinatn onobns cafibus: vno afirmatge
aliovero negatine.nifi e parte venditons vemapy
tio generis. S noniam tic o natura ipfins obli
cftoominfj tranfatio:vt.E.oil £ allit fecido sy
nifi vendatur fpecicsiqnoniam non e fnecefletu oy,
lins ad actum deducte Domininm tranferaturingty
ceditobligatio in eftimatione. £t ad boc notfingicsan,
quem nd puto per aliquom notari.joc dctemplfig
retis.ndjrefpafoafotelt ctiam boc tertio fallere ey
ful.quod fepe.in.§.fires..oe contraben.cmptad
antem.infti,ocemp.z vcndi?n quibug probator gl
reapud venditorem ftante , fi poftmodum ffare ocka
fuccedit obligatio ad interefe vefpectuipfinsre perm
pteniblominus canon ctante, fed vinente panes 85,
nonfaccedit obligatio ad intercie: fed neceffitare viny
inobligatione ¢ft actionis ceMio. 25t iftis verbissto i
bacmateria: licet Hal. bic vicat oominitrandationem
noncifc in obligatione:fed in eiufdem crecanoncgueis
admoddin ebligatione rem davi,cademperemptanan
cftinobligatione eftimatio,fed incecutione tantun: ot
&.Lpropima.lfiferowmn,in fi.oe ver.oblig C g0
perverbo,poffunt,ibi,folutio bic interecli. Jasge it
maim camfecanda g erichona folu, Fta biccommunir
voct. 4t Fnglofuper verbo, darein pincinbe e
invenditione fpectet periculum ad omprosem, velvi
torem:oicqp ant eftvenditio purazaut ciditionalis. 24
mo cafin,antelt contractasconfenfi perfecius, non st
reitraditione : s tane periculum pertinerad emplim
WLO.f.cum autem.s ino.LneccMario Zlar e contracs
perfectna traditione vera, vel quafiz 4 tune fmilier
enndem:vt infifdem probatur. Fnducitur autéiagey
fitraditio per fignationem factam in re einpta: s
pericig commo,rei ven.Lquod fi e, §.fin.ebi efedlds
not.sallit folum bocin venditione ret, querequntzdt
guftationcm:qnonid tanc fignatio in ifla tradl moM[nnﬂ'
inducit:et.Li.g.f oolinm.co.ti.Ent non ¢ft adbuc @
fufey traditione perfectus:z tunc ad qué pertineatpire
cnlumzoic vtoccontrab.emp lL.oomum, becanten
ceduntinvenditionibus rertm non requirentiom me!
furain aut oeguftationem. Fn fis autem dicédun g
autresiple penduntar ad coxpus: 1 tunc contracu i
fenfu perfecto,pericalam pertinet ad cmptoem. Lifs
¢l.C.oe peric.s cdmo.rei ven L. Falliconobns f
Aormusvbi actum eft g ad venditorem pertincat il
o.l40¢ pericns comme, Secupdna quandd vending
inmozazet in cod.titu.Lf quis vina, s allit tertio, g0
do venditor oe malitia yini emptozem nen certioi
Frem 4 quarto,vbiafferuit bonum,cum cifit mal:jm-ﬁﬂ
amboifta probantur co.tiLA quis vina.in pngg=s
cundo cafis quando ad menfuram fenoeguibing ”I}:‘a'nr;
didit:ofcendum , quod ante nenfuram feu m:I-'w
nem factam pericalum eft venditoriszqnando non &7

: e
tur adbuc ¢tractus perfectus ntotum: 'i'f;"‘;ll‘lﬁfi‘r_
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Decondictionecaunla data,

contraben.cmp Lo fepe.f.in bis.e.Lioe peric.s comma,
£ allitonobus cafibus Aorimas vbi emptozefl inmoa:
vi.o.LA peremptorem.Secundus vbi cdtrarinm actom
eftiveino.liz bocoe primo cafi principali. €L Fn fecuns
do, ft3 venditione conditionali exiftente:oic periculum
interitue pendentecdditione cadem poftmodum puris
ficatafpectare ad venditorem:pericnlum vera peteriod
tionisfpectarcad emptorem: veeft cafis in.o Lneceifas
rio.6.fi pendente.s.l.pe.C.eot St proratione Dinerfitas
tigvide Balinrab.C.oeperic.a commo.rei vend, (CFn
glo.fuper verbo,proclivionibi,quia pacti oe dando Sti

12 <bo.Siuid tautem f interuenifiee pactum de accipicndo

-
L

Sticbum:an tuncrefultaret venditio,vel contractusins
nominatuasoic qp autboc verbi , accipio , adijcicur fpes
cicizz tunc refultatyenditio, Snonfam yerbi boc oe nas
tura (i nonimpoztat somingj tranflationem:fed fimplis
cem traditionem etiam tali cafnCalie eft in.o..naturas
Lis.§.i.in veraccipiam.Si antem adijciaf generi:vtputa
frométo,vel vino,feu certe parti bono:am:z q: impotak
iifj tranflatiotet probatar in.L.commota.inncta glC.oe
tranfact.merito canfaf contractus innonminatis per bic
Lz inbaccadem gl Jis glo.fifed Fo.oicit, boc,erigit,
Solitus T etallegare.o.5al.bane particulam pro fing,
licet bic in lec.fuanon ponat.qp vhicongs in contractuing
nominato venit preftanda cantio, intelligif preftaricum
fidenuiforc:licet in nominato contractu noda cantio foffis
ciat.j.oc coiclaliud. oc tinonvidef belle dictum, S+
mo:qefi faificie preftari nudd cautionemin contractibus
nominatis: q: funt fortiozes: multo magisin innominas
tis,quifantnatura ocbiliorestvt patet.3.c.LA pecuniam.
Auctereacontra boc allegono.glerpiee boc Dicents,
Fn calfi pecnnidin verlplane.cliin ver.reftitutar, lis
ceead bocillamibinon notauerim. Certio qrexquoleg
camin cdrractibnsinnominatis , $nominatis dicit fims
pliciter canerioebere:ergo invirogs coni genere intellis
gituroe cantione nuda.C.oe verfig.Lfancimus.ai nulla
reperiat.lque abillins regula banc epceptionem faclat,

14 T 3ncad.ibi, 2 anfit permatatio fo.c bacgp nomen

cmphionis nd continet permutationé.d idem.j.oe cbs
traben.emp.Lilicet nomine coparationis ficarilind mas
gis generale eftivt probaf.Cooerer.permata.ljz0.0y.0n
gloc contrab.emp.ynde e primo affumpto dicit Spec.
allegando,oe emp.aven.g.nunc videndd.verfi, fed pone
ftatutum.qp ftatuta oe emptione 1 venditione métionem
facientia,puta quo ad folutionein gabelle, 2 imilia : non
continent permatationem. Suod probaf,C oepaed.cur,
LA.lib.e.&d idem.j.oe pig.Lin quozi.a oe reb.colfipus
pille..0 pretonFn contrarii tamenmultd facit. L ftatulis
beri.§. Quintus.oe fatulib.a Lficnt.f.véditas .qui. mo,
pig vel byp.folaquod babetur.C.oe viufea Lin. Fn quis
bus omnibus probatar omnem alid contractum alienas
tionis comprebédi nomine emptionis.oe quo tamen:: qt
nibiladdédam,dic vt per Balino,Lijs boc aliqualiter
verins non tangit,d alibi.C.oe¢ Adeic.Lyoluntas, vhi vis
de plenins AL Pned.ibinam non babet locd in cdtractie

15 bus nominatis Stfic volttgleMeregulam,q in contras

ctibug' nominatis non fit locus condictioni ob canfam,
Sncprobatar vitra.C.oe reft, vend.ca conditione. 7.0.L
incimle.J5ar.autem bic dat dnos calus fallentic vitra gl
e quibtisoic,vt bicper ca.Cni adde tertio m.f.quando
contractus ipfe nominatus cg: poft facto refolnitur ex les
gis tifpofitione. Quoniam tunc g vati ot condictione
ob canfamrepetif. Fea et calaa not. indbonal fides, boe
ipfe ibivicit,qd non putoverd, forumozqzlicet ibi Jurifs
confultns dicat repetipoffe, non ti vt condictione ob
canfam.Ergointelligam actione ¢ cmpto.ar.j.oe inoié
addicLFmperatnes. Scdocafi unﬁ:abrocgp::lfum e
refolute ipfonominato contractu,oatur actio e ipfo cds
tractu defcendens adid repetendum,gd oatiet.Cafs
eft.j.ocact.emp.l.egempto.f.fiis qui. vbicatractuaipfe
nominatus a princ.nullos eflet:tunc oarct ad repetendii
condictio indebiti,z cdictio fine canfa. £t prinui probat
joccondiindeb Licruum.Scdm.j.oe condicfine canli,

16 €L Fn caibinifi in cafi donationie.t £ ue auté firrario,

quare in contractu donationis pofito , p contractus nos
minatus fit,ocf condictio ob canfam,Lj.C.oe 0o, que fub
mo,Lealege i vt proponis,C eo oot bic Bar, cni

19 quemadmodums alijbabent:vtoli[

63

gddo etiam alianm,fcs quia quando contractns donatios
nisnoninitr pure, fcd modaliter: tunc illa non eft pros
pricoonatio fed poting cétractus mnominatus 1 vt pros
batar inlij.oc dona. Fdeo tunc locns ¢t in co cddictios
i ob caufam, tand in alijs innominatis contractibug,

i7 C 3n ca.ibi, fque oonatio. =it crgo cdmunis glo.opigp

bodie vonatiofit citracusinnominatus, ita tenet.s.e0,
Lif.2.10.C co.Secida vero fuit opi. But.p olim s bodie
effet contractus innominatug:z banc I.’cqaimrfranc_.u:
TRampo,inrepetitione fua. Certia fuit Wartol.gpolim ¢
bodie effet cétractns nominatus:z banc communiter fea
quitnr 5allicet aliter picat. Grem Bar.oc Sali.a qrbec
omnia plene vifcnflipoft eundem J5arin.Lin edibue.in
§.i.j.0eoona.ideo bicnd repeto. AT Fncatbi, fed omnes

12 illi fant nominati,qui confenfin funt.€Tultergo gl illi

folum dicantur contractus nominati, qui folo celebans
tar confenfirj.oc rerpermulifEt in boc male dicit:quia
Fm boc fequeretur, ¢ Ripulatio que ndnudo celebatur
confenf:fed verbomnm folennitatem requirit, non effet
contractusnominatns.qd et falfum1i.C.vt act. ab ber,
A etered contractug,mutni,oepofiti, fimiles , quinon
folo confenfu celebzantur:fod oefyderant ref internent:
ytinftit.quib.mod.re contrab.obli.cum fiAon effent nos
minati cdtractus.quod fimiliter nd cft verid: vt.8.0¢ pac.
Linrifgentif.in prin.Quoare vicas, g cdtractus nominati
funt,qui clegans nomen a wre cinill impofita babent: vt
o.Linrifgentiti. Ftem qui i nominis pariont actionem:
vt.oljj.ocrer.permu.Eindeoigit ar.g cimuniter aln
cptepantb.co decurfum.Coc Don.ante nup. g linouus
contractusa confuetndine refert, cotabfjfdem offet nos
men impofitum,ille talis contractue nd Diceretur nomis
natus,fed innominatus:quia tept.j.oc prefori. ver.Lij.od
Lpreced.oicit,ep vbitalis reperitur cotractus, cuins aps
pellatio nnlla ainre ciniliprodita cft,oefcendit ex codem
actio paeferip.ver.Ergo fequif,q innominatus ¢fi: quos
nidim Anominatus fozet, baberet ful nominig actionems
n ead.ibi,in
contractu autem facio, vt ves. Llult ergo Gl cp contras
ctu facio vtoesivel facio, vt faciaenon oxatur condictio
ob caufam.qd tamen non femper verd eft.Etideovic vt
bic per Bartaplenivs inolipecunid L Eltcrine cpe

20 traglinquantum Bar.circa vitimum 1 intellecti buus

La.Lficom aliquis.f.bominem.2.1.f quis alid.z.l.qui res,
in pzinc.j.oc fol.oiat,q oi queritnr, an vbiinobligatios
ne el remoarizoata re,que a credito anocan potedting
ducatur oebitorisliberatiocvel agi poffit actione paimes
ud.Dicendum e, gpaut illapoteft avocariratione vos
minij: 2 tunc non inducator oebitonsliberatio: fed agi
polit actione primenazvt.o.f.qui bommem. L. §.A.7,
o rein.Elut poteft auocari inre bypotbecarie actionis:
4 tiic,ant cit promiffa cuictio,fen De cnictione cantio pres
ftita:z agi non poteft actione primatimoab cainducitur
Tiberatiozvtoicit in bac.Lin vitimo refponfo, a contrario
fenfn Zlutnoncft preftita De enictione cantioss tanc non
inducitur liberatio.imo agi poteft prima actione : vt dis
cit efe cafiam bic in perficfinge. Zldde g iftudnon vides
tur verum oo ratione Francifoc Nampo.bic feilis
cet quiarefert quanda in obligatione oft rem dari:an res
pomtauocan'iurtnmninﬂvcl bypotbecarie, ad bocvt
Dicamug,non inductam libecrationem. £afs et oelega.
j.L.fi a fabftitato.oe folut L rem: meam, 1.0.6.qui bomis
nenmin fure.prout valt Bart. peftatio cautionisoe cuis
ctione tollere primam actionem creditori competentem,
2 quoius anocari poteft. Quoniamifta bominis prouis
fio,ndtollit pronifioncm legis,que et D¢ 1ure communiz
vttalicaln prima actionc agaf: vt bic.Ed bocjoeleg.
Lfi fandum fub conditione.§.Stichum.C.oe pac, conud,
Lfi.quodnot.C.ocinre cmpb.Lij.per glo.Ron obit, verfi,
ifte f.quianon debetaffumi argu.a contrario fenfu: quia
refultatin iure abfurdus intellectus:igitar 1c.Li.C.oc
condiinfert.yoicterea poffarnus dicere fin candem, b
velitifte verfi.gp fi petita faerit cantio,epcluda illa actio,
que competebat crediton ad agendum contra vebitos
rem,antequam res effet enicta: nonautem ¢ inducatay
liberatio,quinfires fitenicta, non poflit agi actione paia
ma.dec opiniovidetur verioz eponobus. dHnmo quod
antyolumng, ifta cantio ve cnictione veriat cx natura
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gontractuainnominati.pront venit egnatora nominatl;
wtlquod finclit.§.qraMdnajoc cdiledic, 2l fiendnm,
J.o¢ enic, £ttic beccantio e natura contractus cgifs
tantuminefet cidem:merito cius cppreflio nd debet alis
quid operarioe legadlbec verba.cum fi. H utyolomus
Dicere tllam non cift D¢ natura contractuss tunc eft ccrs
tusn,qp non cx alia caufa fait cautiooe ru:crpcl1ep:c]lll-%.
nifivt ins creditoris angmrnr.lrctnr:cmml_ia _udrnon
pebet inducere contrarinm effecti niulnmltmnls.ac!tﬁ-
jllegataallegatancadileg.aoe condiaoemonl.com

21 tale.6.falfam.cxtraoe ver fig.ceranfntMe L T Secado

s ifta opi.allego cafum.d.coLfipecant am,ver.plane.cl
ﬁ.ifﬁf b:{wa cafam, g preftatio cantionis,que ng venes
ritoc natara contractus,non tollit remedid , que €x 1prc:
contractapaoficifcunf.Stad bocillii tenotenc menti;
licet ibi non notanerim. gL Certio adidem facit: quia ﬁ
fpeciale eft in tranfactione fanoze minnendarum litm:
vt fircapoffitanocaria poffidente actione Ilarpntbecas
ria:nibilominns ad prmam actionem reddi non poffit,
pofito qp De enictiont cantum fucritper fipulationem:
vt cit cafusinlfiprofando.C.octranfacergoinaliiscit
it comune in contrarid §T Cltimo ad idem facit optis
e L mancipium.§.communi vinidundo.j.oe eoict.ybi
piciteegnonreferre,quo genere indich res enincatur:e
fic anbypotbecaria continente poffeonem: an verorei

22 yendicationeins vominij cocernente. AT TSecundopain

cipaliterinquantum Bart.bic tractat oe cffectn Mlozum
verbomm,que communiter apponuntur in inftrumétis,
oedit,vedidit,a tradiditzc Zldde effectnm alium, g per
illa idetur Data licentia emptazi rem venditam propria
antboritate ingrediendi. Cafua et not.joc acquirpolils
predia.FJa.oe Erequem I5aribireferts firmat Engel.
#.pereivendlguedam mulicrs 0o & nto.eptra de cons

23 fuetn.c.ij.vbirefertinboc Specn AT TElltmo inquantd

& tetigi,an in contractibus nominatis fitlocus cdictios
i ob canfam, E{ddelocum babere poteft condictiodla
ex permiffione feun volitate contrabentinim: vt eft calus
C.cod.Lij.@nde beceft quinta Fallentia,quam predictis

24 adinnge. [ Tt inguantum Wartolbicin fitangit ,an
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10 Debitor foly

il Dﬁhlw:folllcn-_q

in cantractibns mittis participantibus nominati innos
minati contractus, fit locus penitenticsvic vt plene vigd,
B.eod 1A peconiaman princ.zin alijs,dic vt bic percum,
quirecte loguitur,

SSummariuti, <8

#% Fndebitum folutum falfo procuratoriad boc, vtnd
polfitrepeti avomino,nifi ratum babeat:an fitvifferens
tia, an procurato: fit falfosquia nundp babuit mandati:
anyero: quiamandatum babuit fpeciale : fed poftea res
uecatum?s vide nn.g.2.16,
Debitum folutm falfo procurato, qui nond babuit
inandatam,non paritliberationcm,quo ad dominum.
Debito:foluds falfo procuratosd,quem fit falfinn, id ad
quod vere tenebatur Domino foluti:an repetat, s anvis
deaturdonare?
'ETerbym,pcrperqm,{uﬁa ignomantiam fignifcat,
TReplicatio voli,qpoctur contra ceipientem de olo.
Solutum per ocbitorem bona fide procuraton renocas
tc,boqaﬁde1'ccipic||ti,illdndtiihcrﬂioncma DOming,
Bominium buitapecunic folute, an acquiratur per tas
CIn procuratorem renocatin, 5 recipicntem bona fide
Domine?
E)-}miglimn vtile 2 non directum acquiritur :vbicungs
Doming acquifitio refultat contrainris regulas,
‘_I:mlucnsp!umrdto:irflmmm. mala fide recipientizan
a;flf:-ttmmra reuocantem actionem aliquamivbi guod
ful onem vevolo: que celMat fi folutionem confecutns
mifcta p:omrat?z: recipiente,
;s en2 Ipcciem procaraton nollum mandata
babiti,z probalyi 5 :
i ﬁiuncn?a::i:nl-}; ::.lul'.l tutns liberatur a creditoze per
h genns procaraton nullum mandatam
babuntnonliberatar g oomino.per ceffioncm actionis,

fifibi aligna calpa i = o
telt impgt-%ri. s 'Potcltfecuoficulpa nonpo

9.udo.3Roma.in fecundam.f.veer.pare,

12 Debitam Rlatam feienter falfo py fo
namin. PrOCHIatOvidetory,,

13 Difpofitio,Loum quis.f.ii.0e flnkan

? peocitrato inreinfiamz quibyg c-1ﬁl13$zat lecu y

1.4 Pndebitun folutwn falfo mocuratoriin r't:m p
Mmino ratn I:; léJ_qu:nt-z:anrcpctimrnh codem p:::h i
ctionem indebiti,cr cozquia folae i Iy
beratuim, ke ﬂﬂﬂatlm&mﬂm."

15 ‘Fndebitum olutum falfo procarato it

) St babente,an wpm:it‘:I or c&di:t:o?t?;ﬁ!;:t dany,

17 TRAtificare,qe quisnn po Ltvuﬁfmum,ﬁup;u:
NeEe,pro Parte,s pio parte repudiare, i

123 Dominusratum babés pecunic indebite recemr
fuonomine per falfum paocuratorem fagtam P
cudem actione negotiomm gefloum: vt illafpir

19 Dominus fi babetratam Rlutionem factampylpy
Fratot, T conueniatmy conduﬁonciudthmw folas
poteft petere vefibi cedat condictionem fnitiay, .
contra procuratorem babet, )

20 Soluens indebiti fiboc confecutns feritanomiy
tnm bal‘rtll!l’,.llllittlt(dndir!iontlllfl.‘inimm,qnmh
bebat contra procuratozem,

2 Ealtltunnfairopm_cur.:tc:iauminqmmmmnhibm
fine oebitum, fine indebicom repetit: < itbiay o3ddictione
indebiti vel condictione ob canfams?

22 Fndebitam olutam:poming ratum babéte rpe;
condictione indebiti,z etiam condictione -ﬂb!ilqu

23 Pndebitwm omne repetibile per condictionom jpse
an At repetibile per condictionem ob caulm,

24 Befectus canle tacite, g parit folnenti contrgen
procaratoem condictionein ob canfam,
qorocurate: recipiens folutionein tan videaturpos,
tere,vel quod dominns ratum I:Iﬂbcat,uiqmm
mandatum.

24 Solurio facta vero procurator liberat foly
fi petente procuratoze,oominus ratibabitiond oemege,

26 Debitam,vclindebicum foluti f2if procrat b
fide recipienti,tranflato in cam dominid,domizoratn
non babente,quibus actionbus repetatyrs

27 Solutum falfo procuraton bona fide recipienti, pemis
nio non tranflato, fi cgtat:qnia non confamptumr v
dicatione repetitur.

28 B cbitom folntum faifo pracuraton boma fderecinienti
Dominioin il tranflate, confismprionebona fide fuouts,

etitur condictione ob canfam,s condistioneindetin,

29 Eimitatio ad totam materiam buins g Apoors
promiferic oiim rem ratd babitard, ipfo ratinon babé
tefolutum nd condicitur: fed petif achionep fipulan,

30 Solutum falfo p:ocurator inrem fid bona hde repid
ti,oebiti velindebitam 2 repetitur ab codem eddicms
ob caufam,vel indebiti. z o veritate videtbl ez,

31 Eondictio indebiti,qp o dctor fivominium fit tranit
tnin,z recipiens in aligno frfactus locupletion.

33 Solutum nuncio per oebitozem veram wel putatioe
vtad creditoem portaret, eodem boc folutum ceara
ctante,repenitar condictione furtina,

4 Solntum falfo procnratozi nomine somini, ipf 2
mala fide recipiente, vt fibilncreturrepetitur aboode
condictione furting,

3§ TRegnla,qp omnis condicetio egencratcontrafuremd
babeatlocid in condictionibus gralibns,and fpecialit

36 Solute rei fiin falfum pocaratozen triflatm s
ninmzan nibilominus fit (peciale in co,ptipf farti ow
mittat:z farti conueniri poffit?zibiplurea recitstops

7 Surtum,quod committatur inre pioptia r:!}mfﬂffﬁ'
£ D ratione.nn; 2. !

39 MRecipiens fienterindebitum, qnandmm!ﬂ}m i
tun:a quando nonziErquando poffit conueniri el &%
dictione indebiti,vel condictionc furtind.ni.40.

41 ondictioindebiti (pilis, q cdeurrat ci dict i

42 7f>rocuratorin vem fam fienter recipins mdcbiss
A committat furtams i il

43 'Ibm-:m'.!tmI'ilnplf;rﬂ]'rus,ﬁl'l:n[ﬂrmpiﬂﬂﬁm
an committat furtnms? ootk el

44 Solués eg folntione factafa chp:omr.ltauﬁm?}udr
inrem faam:an videatur in cos tranfferre D0

i natigitatem uid requirstt
4% ondictio ob canfum ad fui nativita g@zmr it
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¢ [Clrocofm

J POCUrAtON frgioince
birum folutwm falfo procuraton in rem fisam,
! - *‘,-=pcr condictionem indebiti repetitnra onora
tum babenteico veronon ratificite a p!a:ul‘atcxl{.gttlﬂ
fulutionebiti implici falfo procuratoz facta, vt ipfe fas
ciat pebitorem aofioliberariratibabitide autliberatios
nenon fecutis,abcodem per cddictionem ob canfamres
petitur. St pecunia per nunciii cuipata erat, wtad oim
peferretur ficontractafit, 10/ nondata,, parit foluenti
condictioné furtind 2 actionem furtib.o.fm lect.glo.flel
fic fmlec. Baracdem. Andebitum foluti falfo procuras
tori fimplici aofio ratd babente,condictione indebitires
petitaralsa peuratoc:folutio vero pecunic oebite fims
plici falfo procuratori facta, liberatione non fecuta,, per
condictionem ob caufam repetif:afi cadem fucritcStras
cta ovitar furtina cddicho z furtiactiob.o. € Pn gl ibi,
necenimrefert o indebitnm ef foluti € igitur.).glo,
conclufiofinbac materia g quo ad boc,vtindebiti folns
tum Falfo procuratorind poflic repeti anio,nifi rari bas
beat,nd fitoiferétiazan procurato: fic falfus: grnundp ba
buit madatum:an vero,qr mandati babwit: s fpecialiter
ad pecunid indebitam repeté.fed poftmodi faerit renos
catum, st bec et cbisconclufio,que mibi videf falfa,vna
fola ratione:qe indebiti 2 mutunm quo ad repetitionem
cqniparan.i.ti.ij.Lad indebitum.f.oc actio.s oblili.f.ia
quogs.Secd mutug nomine il foluti falfo procuratori;
qerenocato poteft per mutudtem igno:antem mandati
renocatm repeti aoio,etiam ratinon babitevt eft cas
fus.jocinftilfcd 1 i pupillus.§.peferiberc.ciifea. 2 feq,
igitur 7 indebiti fibi cquiparat & Fn ca.ibilqui bomis
ner.§.finullo it feda concufio glo.g ocbitil folutum
procuratoz,quinund mandatibabuoit, nd paritliberas
tionem quo ad ofimivt.oLqui bominé.f.f nullo. 7..ges
neroc folng Lyero procurdtoi. dn.cotiSuod Cn.n,
fallne.C.oe furintelligit etid ivebitoz probabili ratione
motusad credendi fllum mandatam babere,vtputazge
oftendatur fibi procuratonid, licet falfum, inctaLf quis
inficiatus joepoleidéfoluat per.o.4.6 nollo.impliciter
toquentein.z perletbanaver.q fivecturas, functa. glj,
titailicet Wart.bic oicat tali cafi vebitorem hiberari per
ceMonem actionum fuo creditonifactd,per tet. inLcmn
fundus.feranm il impiidens.8. cerpe ] Sedads
nertexqe tepille loguitur inocbito fpeciet.quo cafu Har,
veriowcit,per tegdlliaperlgdfepe.f.fireajoe otrab,
enip. Sinautem logquamnr in vebitore generis vel quis
titatisstunc ocbito: foluens falfo procuratci,quem infta
rationeputabatverd, non potcitliberari per ceffionem
actionum.iCafns cit fing.vna ci gli.oe fur.Lf qnis vpos
i f.apud Zabeonem zita declaro Bar L Pn ca.ibi o
feienter folui St igitur glo.73n tertia conclnfione fatia
oubitata ,cp oebitoz foluens falfo procurator, quem feit
falfiam,id ad quod vere tencbatur oo, folutum ndrepes
tit:quiavidetur oonarc.argLijtitg.s regule,cuins per
arrom.joeregant.s banc opifequitnr Dyn. allegans
onos calils perquos idem tenct Haranlind fotem.§,
qui filioj.tixalgm fundum.fferuns mensjoe vlulca,
pro emp L Scda vero fuitopigl.contraria inloifpens
fatozem.j.oe folutenentis tale folutum repetiaillam fes
quitur Ja.oe TRas Eyreferésinlfalfus.C.oe fur. onas
busrationibus, brima ne malignitas procurators fie
bimetcommoduin aticrat,contra.line bereditaria.8.oe
nego.gelt.cum fimil.#d banc tenens cdtrarinm refpone
debit, g codmoditas ilkafibinon affertor cr fola mahgnis
tate:fed cx feientia foluentis,cui faenti folugti falfd paos
curato,oolus nonnferour oe vegul.uris. 1 fcienti,C.oe
tranfac.l.cum ponationis. S ccunda ratio fuit: quia quos
tiefeungs alia conicctura cadere poteft in foluente nundp
cefiumitur sonanovt.Licam anram. 1.lelegdter.§.qui
reprobos.j.oe folnSed infoluente potett cadere conies
ctura:pt ad ofim poxtet folutam pecuniam,ivgtaLfi ego.
8.0¢ neg.geftagitur c.ad banc poteft refponderi, quod
ifta cdiectnra capi non poteit:quia ficut olnés vidiepros
curatoem vti falfitate:ce quo fe mandatum babere affes
rebat:ita feire Debmit g banc pecuniam nundp ipfe cffict
ad viim portaturus:quia femel malus 2c.vtin regula ins
ris in i cuigajldem.joe accufagdutere cg quo fols
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nensg feinit procuratozem probibitd recipere.itafeire oes
buit probibitwnillivare:vtin.olvero procuratosial qp
fifoste..1.0¢ foln.Alon obfo.Lficgo.quiaibi folnens cps
pacife foluit vt negotions geflorizquinimo thidem < folns
tionemrecipicand afferebat e falfum babere mandata,
[ TInde tertia fuit opinio fin.inl.cum pater.§, at>cuio,
oeleg.di.oicentis,opant folués feicbat facti:viputa mozs
tem Drl,cE qua fequitar renocatio mandati, Htemzins,
Dicens,q moste oniintelligif renocatummandati:s tic
folnta pecunia non repetitur,quafi a fcicte ponata videf,
per predicta inra.Zlut folnens feiebat factizytputa onm
motuumzignezabat tii ius, Dicés mote DR mandatuin
renocaria tunc foluti poteftrepeti,quafivideat folutum
ab eo,qui erronee credidit fe poffe foluere : ci putet mds
datom dorare, Jtenzqrignoantia iuris in odno vitddo
prodefbvtjoc urs faigno.Linris ignomantia, gtem 1
foluto repetendozvt.Lai bis.g fideinfonf tiii.qL Duars
ta fuit opi. Bal.oicentis,qp aut poteft capialiqua probas
bilis comicctura,ex qua videatur folués folnere caufa s
ture ratificationis a ofio fiende:s tunc peMt repeti: quia
bac ftante,oonatio non eft prefumenda:vto.LA cum avs
rum,Eut non poteft bec coniectura capizquoniam folnit
quis feicnter procuraton revocato, quo cafs prefamens
dum cft.qp viis folutionem ratam né babeat fm com ; g2
als prefmneretur foam poluntatem corigere, 4denond
procuratorem conftitucre.contral.nam ad ca.j.oc condi,
qoemen.s tuncnon peflitrepetiquafi videatur bonata,
er.olcuius per erroem. (L Quinta fuit opin. cinfdem
wn.Lfalfus.C.oc furdicentis,q anx foluds fat procuratos
remrenocatumirecipiésantan fud renocationem ignos
rat:ztunc donatio non refultatiquia eft offenfus in cand
fatranficrendi vominii:igitur 2¢.8.0 cer.pel.f ego pec,
Snod patet Fm cumiquialle qoi feicnter foluit,videtar
foluere vt vonct :ille autem qui ignows pecuniam recis
pit,videt recipere nd vt g donatione fibi acquirat:fed vt
oebitam folutumofio reddar, Eut viergs feit mandard
renocatum;7tunc autrecipions feit folnenté Cienter fols
uere,boc eft feientiamrenocationis babere:s tanc pecus
maoonata videk: negs repetipotoft: guia vterqeincans
fa tranfferendi ofif) concoadatiigitor «c.vt.oLenins per
errozem. Zlut recipicns nefcit foluent? fienter folnere,
boceft cundem noritiam renocationis babere: 4 tile pes
cuniarepeti potefneas oonata videfiqoia indonatione
non ¢ft confenfus vtrinfdgs, g requiritur: veLabfentifoe
oponalambigi.cotit. C.quod patetquia is qui foloit,ins
tenditorfivm tranfferre:is autem qnirecipit non intend
dit pecuniam, vt oonatam recipere: fed vt furting capes
re. £t banceandem opinattribuit fibi, vt faam,1 nonam
Elng.repetensnLfallus.neg epcofandoe eft: gnia fiods
catur qp Balndvidit: quiain 2 eadcLipfemet 3Hal.alles
gat.qL Unde fegtafuit opi.Salirepetentis iftam.]oicés
tis,qp ant cdftar ve cppecifa intentione foludtis illa fers
uatur.Hutonbitaturiz tiic ant recipicns nund man das
tuin babuit:z boc folués fitis peconid donata intelligif,
neqp Fepetitur.arg.o o eruum menm.2.0.6.qui filio. ant
afs mandatom babuit,fed renocatum, £t tunc aut yeuos
catum fuit epprcfe.s idem per.oJanra.Elnt tacite 11 tune
qut propter velictd s malehaum ipfins procaratoris: ve
q:oebono malus: % tunc foluens non repetit per victa
inrameds bunc foluenté ignotantia furis cpcafat: 1 offee
quodimodam inris naturdiis ignoatia, cains pretertn
quignon cgenfatur.C.oeinius vo.leema.Elut ¢ff revos
catumtacite bona méte:vtpnta moate oOfvLLinter cauy
fas.jmand.zLmandatam.C.eo.vel gratia,vtputa: gnia
manumiffione fecuta fernis vl quisferno.joc folntio.
atunc eft (alnidaoiftintio gLino.g. a5 enio, En antem
oebeat prelumi mrisignoantia,velnon: cR attendenda
etas,malitia,z fegusvtlregulaj.oc inris s facignoran,
@ Scptima faitopifubtilis it Wapb.oicentis, g ant
quis foluit falfo procurated,tand vero:  fic eg caufa oe
prcterito,qua fit falfamea tiic folués vonat, . nd repetit:
quia feienter folugs ex falfa canfaoe preterito, intelligi
oonare.jrLiloamus Elot oluit quis procorator falfo,
tandg falfo canfa fature ratificationis itz tune folntwin
repetit raubabitione nd fecutaivt bicin penultrefpéfo,
Eutoubitai:z tiic cft prefumendid o foluifle g canfave
futurofvtofis ratd babeat.a boc ep triplici cdisctura,
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3.udo.3Roma.in fecundam.fr.veter.pare,

simazquia nemo prefiumitor factarezet.lLeumoe indes
';ffm,g,c‘}m a: qug potine prefumendnm eft enmfols
wifle excaufane futaro , que non fapit debitam atsoclis
ctim, & e caufa pepacterito ,que fapit ochicti fﬂlﬁ_f s
mandati.arglmerito.p:o foc.cum fimihb, Lertia:quwia
inre obfcuramagis fanendum eft repetitioni, §aducns
titiolucrosetLnonocbet.f.in re obfcura.j.oe reguiure
Fremm agis o fanendum , quitractatoe oamno vitans
do,@ci qui tractatdelnero captando.C.oe rodlﬂ-ﬁ-‘?-;[-
i.6.in computatione.C e fure peliber.a be¢ proc ““1*.“ :
quandequisfaenter foluit,vt falfo procuraton Mimphias
fecns fi v falfo procuratoni inrem fuam, Suoniam tunc
indiftincte videtur donare eccotquid non cadit paefumy
ptio aliqua ratibabitionis fature:quid fiquis foluit p2os
cnratoninrom faam fratim e liberatusnecs eftnecefle
aliaratibabitiopemini:ytinlprocuratoziinrem !’qus:nl._
socprocuratoLOcM a fuit opinio elegantifimi viri
4 0o.t Benedic.oc lumbirepetentis.o.l falfiis, Dicens
tisp aut foluens feienter falfo procaratni aliquo inris
crrozesztunc folutum repetit, negqsoonatio videtar Eld
boc allegatipfetenfingulLTiting.in verbo,perperam,
cum.lprecedenge quidem verburminris ignotantiam fis
gnificat:et probatr.j.oc condict. indebilqui exeeptios
nem.innctaLfifad aaced. Eut foluit nulla inrisigno
pantiaprecedenteiztunc ant vt procurator falfo gerenti:
tamen inntiliter negotiadomini: 2 tane non videtur ooy
nare:(cd pefumitur ideo foluere , vt negotiomm geftor
pominopotans candem faciatliberariarg.o.Lf cgo 5
oc nego.gettis Eut dlnit falld procovaton in nibilo ges
rentinegotia: 4 tunc donare videtar tanqnam feienter
folnenaci,cuinon debebat,per.g.quifilio.s per.§.fernue
mens AL @Altima fuit opinio quorundam banc.Lrepeten
tinm,qui dicantgp eo cafi quo procurator recipiens feit
feienter foloentem folucre:tali cafuboc eft clarum groos
natio inducitur, per.o.dis0lening per erroramn. o ans
tem cafa quo folutionem recipiens ignerat foluentem
feienter folaere:facit tree cafus, filicet g aliquando fols
uena feienter reuocat donationen,antequam perucniat
ad notitiam recipientis folntionem feienter foluere. 21is
quando yerorenocat animum donandi poft, Hliquans
dorenocatio onationis eodem tempore concurrit cum
feientia recipietismecfeitar quid preceflerit, yorimo cas
fuoonatio impeditur :quia cum nonfuerit perfecta cg
confenfia recipientis, quinon recipicbat,veoonationem
reciperet: fed vefuraretar. Zut vt tomine acquireret:
merito mutatione voluntatis facta', non perfecta donas
tione,cadem impeditur.Zld boc.j.oe onaLij.§.antepe.
dficer.petaleinsquifquas vero.oe contraben.emp,
Lisad fi.ioncta glo.(C Sed buic membzo obijeio ve onos
bus,filicet g imo becvonatio non poffit renocari: quia
quo ad ipfamoantem cg Mo cSfenf perfecta et St pais
mo.o.Lper fandum.8.0¢ ferut ruttic.predio. Sed ad illd
rel'?nnd:mr,ftilicmplicttnan fit perfectadonatio quo
adws reale;tamen perfecta foit quoad ins perfonale;et
tbi patetegeotquia feiebat fibi Donatmrumipfe , fibi pos
nartquod nonefl in cafi noftro.Secundooe.c.fitibiabs
fenti.oe peebenlibao,vi.vbi collatio benefici Facta in abs
fentem velignorantem non poteft renscari,pofit W ille
ignozet fibitllud effe collatum.Sed refponde, qp ibi eft
cafusvinerfus:quoniam ibidem confertur,quodnon eft
propuum conferendizvnde ex implici collatione ina etid
conferentia ectinguitur, flos autem loquimur quando
Donatur,qued eft propriuin donantis,quo caf bonatios
nenon perfecta, confenfiu Donatar resinoominio Dos
Tantis remanct.j.oe acquir.pofferlfi quis vig.oifferens
UaS.cr quib.can.maio.Lnee cinilem, Secundo caf vos
Matio factanon poteft renocari: quia perfecta e ex quo
1;1 Leuitiam donatarij recipientis peruenitquemadinos
ﬁpT:f"":tT:'l;’."%nmo facta abfentinon poteft rewocari,
tic.co MM'P us abfentis confenfu,j.ocoona.l.abfens
quia.inaubw :?I!L)lllglff;c r;u:- L e
tiolucrosetin g gy rcclll'm umrepetitiont, @ aducntiv
4 MTEoblcuraa Eoigi, cp pluralitate igis
turopin paffusific videtar dubiabil; i
! oitabilis, f £t vt omnid
cquaviftinctione falwentur opin, pof; jaliaui
fus principales, felicet p als pin. poffunt fieri aliquicas
PrOCUFaton falfo,quit Paliquando quis foluit fimplici
Wtamen cratnegotiomm goftor nos

mini: 1 tanc foloensnon videturg i
oedifle, vt facicnti officinm 5:nmi§?§ﬁﬁf""'muw
litate recipiés videtur recepiffe. 21 boc ey fﬁ""qut
ad ﬁ.‘s‘.ucncsmltin.qﬁ:mrmdcmm“,p;;;;;g' gy,
procuratoze ad geftorem procedit argimétan ;ﬁ“
go.geftiel.nam 1 Sernins. i vivo,Seqd sk o
ratoe aliquid facit faper ra:to.qmdpl:rtmm; :
nun videtar feciffe nomine Dominivel .55 oo o,
Lpoft moztem.cum ibinot.j.quando ex [m:m%:‘” @y
idem Dicendum cum geftore. Hliquando folpg
procuratozifcienter fub conditione tamey At fily
nis future a voming,vel Iil_\emtiamgmmqw i
cafius eft clarug,p DOnatio non inducitur:ima oy
nibus non impletis folutum repetitar vt bicip -
refponfo.Elliquando vero folurur fienter faify
ratozi, non negoticrum gefton , neas fub conditign
quazfed iuris errox,fen mumantu:ttumlﬂbe&m
ignoantia,que craffa el z fupina ivtputas quia
oonans legem ftatui mandati non pofie FEUOCA g1
nibilominus oonatio inducitur: quid talis faping ;
rantid in danme vitando,non prodeft: vein g
qinlregulajoeinrisfacignonSn cniminlay o
folnensignozans boc,quad omnes feluntiae 'ME
Llate culpe.onde illa fibi prodefi nd ebet: quomyse,
domnecoolus. R urisignomantia probabils ;.
viputa quiaignoct (oluens peregrinum cafimiggisy
centig,oubitatione mo:tis mandatarij reumnm:_.;
tum:z tune donatio non inducitur : cum talisiguy.,
iurigin damno cuitando epcnfet:vt.o.Livnsiges:,
Etittomodo [aluator glofin.o.f.afenio, gowm s
cafus ino.LLitins.S.allegata. (€ Hliquardo sk,
nitur feienter falfo procuratoz,nullo tamen furs my
interueniente: s tunc i recipiens feit fienter Pl
folucre:cit cafus darns, qroonatio inducitor
verinfigs confenfusin Donatione concurrit, quebodily
lo confenfu perficitur s vr.LA quis argentm, Simé
quia cafus eft in.§.qui Alio. in.g.forons mens3alies
to. 4 Zlliquando vero recipiens ignoat folnost o
ter foluere:s tic vt.3.viditt, e communis opin, oé
Donatio non indncaturiquia non concurit ptnalig i
fenfusin oonatione perficicnda : ve.5.6 certmm petald
€50, Fllle enim quifoluir, ob id folait , stoanct e vero
quirccipitob id recipit,tali cafin,vt furdarod ot comi
noacquirat,fi fireuocationem ignozatande dimst oy
muniter voc.a magime Eng.in.o.falfs g bintspy
terit repetere.Etfi epcipiatur, dolo facis peereguialy
mel Donafti, R eplicabitur oe volo, feilicet dolo repai
fti,ex quo receptionis temporcintercipiédi animamby
boifti. A nod membinm fatis eit oubitabile£t pimef
cio duos caflus. Eliquande enim procarato: repims
feienter folnente fui mandati renocationem ignoitic
confequenter recipit, vt domino acquirat:stalicaft &
oicuntooct.oonationem nd induei: falfm mibividos
wina ratione: qua ratione inducitur Donano, fguishe
13t procurator, vt oomind acquiratlicet procardibs
beatanimum fibi acquirendi: vt eft cafiie fin i e
oonatunaLitibi oederim.j.oe ponatio, Eademritl
ne eg quo dinerfitas reddinon poteit, dicéduin yiddE
o Donatio videatur inducta.1 fi quis folpat proxiiis
vtfibivonet:licet procurato: babeat animum gt
dipoming,non propterea folucns, foluit animo N
tendizergo nd poteft repetere.d i corram rP“‘“"?“'.‘“
omnis,{L Eliquandorecipicns ignorans folients fl_”"
ter folucre, recipit non anume oonatozie ﬂ#l?“"""
Ton, vt pecaniam furetur: 7 tunclicet deinris HgH
natio non inducatur:quia confenfiis non tﬂﬁﬂﬂm‘:gﬂ
Donatio nolenti,ficrinon potrllmln.l.bpcmr:-:s- Pf:
tefl.j.oc Donatio. gt inregula inns .uu}:to.ﬁttmm
equitate cofumptis nnrnmi:;::cma:iuvn1¢'nm'ﬂﬂélq1 :
perconfamptionem donatio idetur recdailiatd SL7
videtur cafus apertug in.o1fiego pecanian ¥
refponfo.mbilominustamen in boc fecid? mrm;,
neo cum communi,quoniam iliud princip.Lf ¢g° finoe
confumptione ponationem rechoiliari: et 1:1!‘-1111 ;
nationis fit oiffenfus, procedit vhivtrags V8,
Dilfenfus inter contrabentes cratbabilis ad t-r:,gorrﬂ'
TN DOMInT:ytputa:quia t dabas yioenum: pches
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idecondictione caufa dataac.

picham vt mutaum. 3ta loquitar primam refpdlam: vE
cpfe patet.Secus antem i ambe canfeinqaibns eftoify
fenfs,non funt babiles ad Dominij tranflationeim: quid
tanc oonationon indacitur.Cafus eft inj.a frcfpon.ol.
fi ego.vbi ponitur ceempliam,quando ty Das vt doOnUI:
¢go recipio vt ocpofitum.Sed in cafi noftro ifte ambe
canfe adinuicem verfantes,non funtbabilea ad pominy
tranflationem:quoniam tu das,vrdonesgo recipio vt
farer.gitur zconde in duobus vltimisrefponfisctt bus
insqueftio cafus, (L Certio tamen ingnantum circa boc
Dicant voc.gp tali cali recipiens commitrit furti: falfwm
eft eg cozquianon potelt furtam committizcnm recipiés
reipfavoluntate dantis statur:licet banc voluntaté ads
effc ignoretzet probatur inftic.oc obli.que e male.fuplas
cuit.z inLinter omnea.d.recte.sl falfus, fquialienam.j.
oe fur.qC Elliquando folnit quis feienter,non vt procis
raton falfo fimplici:fed vt procuratoz falfo inrem foam.
Ettunc illain bac eft yera opi.gp aut procurato: falfus in
remfaam fcit Plaentem feienter folnere:s Donatio indn
citar. g5t pro boc videtur recte cafis in.g.quiflio.fer
unamens.ybi quuiturtl:;;.fll ﬁlio_frﬁruohﬂbé“bﬂﬂﬂd‘
miniftrationem peculij,cains quidem pecalij.icetvomi
niwm propaium ficapud patrem < domini : vt.Lifi.§.fed
wtrum.30¢ mino.ca fimilinibilommus Alins ipfe quafi
pominus reputatar ad boc, g no.glofj.titn il fratcra
fratre.aut ignoat procurato: luenté fienter folucresa
tunc caoiftinctio it quam, & vidifti in procaratoze impli
ci, fc3 qpaut reeipit, vt faretur :aut ¥toomino acquirat;
wtinfaperiotibus oigl. AL Ftem quarto inqudtum fapes
rius digit Enge.qp irccipiensanimo intercipiédi,oppo
nitcdtrarcpetentem,oolo facis peterciqriam nonaftig
poteritreplicari eg dono nonacquififti: quia volofo anis
mo;s vt interciperes recepiflti L fic Tvultgp cdtra crces
prionéoalireplicari poffitoevolo.Edde,qp contraboc
videtor tep.j.oc ooli cocept.lapnd Celfum.g.al>arecls
lus.p1o cotus folu.ibi vide, L. Ftem per predicta patet,
qdnon eft femper yera vitima opi.oicétium,qfivanave
lit renocare animam vonandi,anted perueniat ad notis
tid recipiétis,ipfam feienter folu'iie,q8 potetifon enim
obftatleg per quam i fandat,fes.Lii.f.antepe.cam fimis
lib.J.oe oona.2uoniam ibi loguitar quido factum erat
mandatum,oeoando oonatario:zre adbuc nd vata, po
minusrenocat mandatmn, Saomamre integra ipfum
mandatm poteft reaocare : vig.item i quis.g.i ferni,
+.Lfi peconiam.&.co.quaf adbuc nullum quefitnm efet
inadonatarioici nolla adbucinterceMifet oonatioRoa
autern loquimur,inoatione iplaiam facta recipiét, que
curn facti Atz non pafimera penitétiarefolui.3.0e pact.
1 obuentione.merito penitentiaifta non poffit tantd boc
cafu operari,quantmn pina in cafo precedét, Soonid
inifto regnd cratintegraig Datio interncncrat.d oe pu
blil.fi quis probibuerit.que ad boc et argumentsi optis
mum. gt ita videtur vera conclufio in ik oubitabili et
fubtili pafu. AT Fn ca.glofibi, fibona fide epigeret. vult
tigitar glo.s etqnarta principalis conclufio,qd folutnm
per oehitorembona fide renocato procurato bona fide
recipientiindncatliberationem avomingiz bocperte,
in.o. cam quisgaaleing quiin pronincianuin pringf
cer.pet (L Sed circa boc infurgit oubitabilis.q.an vos
mimam buins pecunic folute acquiratur per procurato
rem dominoys gl.C.oe furl.fartis.g inolcom quis.g.i,
aimLfiquisferag.co.tit.oiLit vomino acqniriz iftas fes
quitur Bara communiter omnesdicentes banc acquifi
tionem refultare ex tribus.ymo eg reliquiis precedés
tigmddatiad bocregula, femper.oe vfufeap.proempll,
fi.g.0i a furiofo.Secundobonam fidem foluétis, Tertio
bonam fidem recipictis. Ctbec opi.comprobatur eLeo:
q2 bec duo funt cénertibilia debitatemliberari: ergovo
minium crediti foluti creditori acquirij.oe folu.Lfugitis
uns,Sed tep.in.o g volt folationem factam a bona fide
foluente,procuratorirenocato bona fide recipienti libes
rationcin inducere:ergo valt confequenter ciufdem pes
came domininm Domind acquirt {L i< étraria tamen et
glo.inLacceptam.C.oe viLg pro ea facit primo iuris reg
gula,picentis per liberam perfonam dbomininm non acs
quiri,nifimandato precedetespt infi.per quas perfono,
dcqui.§.cx bisapparet,C.eodtitnlj, Sccundo probat:

quia boceft clarum qpactusiftereceptionia pecunie,non
poteftcanfari mifto recipiente:vt in procura towciqriman
datum cltrenocatum:crgo oc vina necefMitate opogtet
canfariin covtinnego geft.Sed calis citlegis,qpoper
negotiomin geftozem,quinomine d0mini peconiam res
cipit,non acquiritar directo vominium ipfivoming, nifi
per ratibabutionem fubfecotamiveedt cafos fim veri ing
tellectum glinlLi cgo.8.0e neg.gefigif e > olumng
tamé p opl.omnid cdcorfic picerc,qp aut querifyan tali
cafia acquiraf comintiioirectii ipfinomino: 1 dico g nd
p preallegata Etitafitvera glano.laccepti Bt ques
ritar an acquiratur vtiled 1 oico quod fic. 50 ita proces
7 datglinp.giaboctproboig: vhicungs cotrainris res
gulas refultatoomini acquifitiofemper tunc vtile acs
quiritar non oirectnm. 2 d boc per me not.glfi.in.Lfiin
verbo,inrem.C.ocfacrofanc.cccl Sed incaln ifto cdtra
iurisregulas acquiritar:qeper liberam perfonam non
babentem mandatnmeigitur 7c.2itateneo in boc paffo:
abecluficiant fuper ifta prima gLAC Ex quibus Dictia
£ capiobasciclufioncs rimat g indebitum falfo pios
curatori renocato bona fide folutom,¥tem 4 bona fide
deceptam,repetitar per condictionemindebitia domis
noetiam ratumnd babente, e coiqrvidetur quodame
modo mandatam non failfe renocatum in preindiciom
foluentis, quioe renocatione notificatusnon ef.arg.o.
g.fiferuam.2.0.6.item f quis. (f Sed pone , quod mala
9 fide T renocatus procurator recipit:an tanc foluenticss
tra renocantem via aliqua confuletur s videtur gdnon
€L cotquia fi procuratormala fide recipit,vomino Dos
Ininiuin non quefinit:ynde non poteft dari contra com
condictio indebiti, qne competitoemum tranflato bos
minio.Lii in aveam.j.tti.Dico tamé, quod poterit res
nocans conneniriactione oe volo,q proboiqrvolo facit
renocane celare renocationem mandati,quam notificas
re oebebat, Ed boc.f.oe actio.emp.lifdaliiiin prine
10e contrab.empt.lquad fepe.g.fi.com ergonolus ifte
purgarinon poflit peraliam actionem:merito actio oe
volofapereft.s.oedololeleganter.d.nonfolum.fi tamé
folnenaipfe confecntus fit cddictionem furtinam, quod
procuratorimala fide recipienti foluit: talicafnoe polo
dctio contraoominium ceflabitme idem bis foluena ¢ds
fequatar.Ed boc.8oe pet.berelnee vllaf.pesjoclo
ln.LStichum.f.oc volo.qL £t ex boc capio fecundd con
clafionem , cp folucna indebitum pocnratoni renocato
mala fide recipienti,babet contra cominum renocatios
nemnon notifcantem,actionem oeoolo,que tamen cefs
fatfi per furtinam condictionem folnens,accipiente €o,
folucum facrit confecatus gL Tertia conclufio g pebis
10 toz T foluensfpeciem procurazon nullum madatum bas
benti:a probabili canfa tutes liberatur acreditore per
ceMonem actionam.g boc peroug.feroum tum impas
dens.s.0.4 i res. g arg.optimum..commol.argentum,
infti.oc contrab.emp.f.quod fi fugerit. (L Suarta cons
clufio,g T ochitorfoluens genos procuratozinulld man
datwm babenti, nonliberatur a gomino per ceMionem
actiond,fi fibi aliqua calpa imputari pdt:vtpura,qra pe
tente nomine oomini, non fecerit ibi oftendi mandatd,
Eld boc.v.f.apud Mabeonem.iiictalfiquis inficiatus,
j.oepofi.Secnsfifoluenti nollacolpa impntari poteft:
pura,quiavigit credito,foluasid,quod Debes portanti
annulom veltale ignum, £t quidam boc andiens,illud
fignum poztans fecit Abi folni:quoniam tdc putarem tas
lem petitorem liberari per ceflionem actioni. ySrimas
quiaopera creditozia factnm eft,quod ifti tali foerit fas
ctafoluioigitor scarguj.oe volicgeepfliopera.Ses
cundo:gquia cg quo petens fbifolui portanit figniia cres
ditoze dictumemenito infta 1 probabilis canfa credulita
tis fuitiniplo ocbitoze feluente, quoniam credere pes
buitillam effe,quiadomino mittebatur.4 boc propter
potationem figni.argumen.C.oe fabei Litigmata libio
gl quod notdBarto.anl probibitum,.C.oe fure fifcilis
bao.r.et probatorj.oc inturijs.L apud 2 abeonem, ¢.4i
quis virginem.z ira intelligo victo.f.apud 2 abeonen,
cum glo.fua ([ Duinta T concnfio quod debitum ficne
ter [olutom falfo procurator videtar Donatum adeo, vt
necs illod repetatar. St boc fitencamus fententiam al.
bic:imaut tencamns fupeadicta,tunc conclufiones fnfes
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nde funt,prout eg eis percipitar, quas omitto tandp ni
1] 1::||;g_p|.i1;.1f a T,ﬁt:‘ﬁ;nuré gl.yitimono.cft fm Iinrl_.;;:
piffinctiodici qa.fid loc babet etid fifolued fucrit p;b
ratortinrom fud,qd tufane mtellige.fqno ﬂﬂﬁﬁff{" e
Fationis: quo ant¢ad alia tria,que inille.g.icitur,oice
flliiloc nd babere 1 procaratorein rem fuidn: guontd
gl folutum facrit i omnem caﬁlllurﬁ!'ﬁ:rturaummgﬂ?
quodchitor intendi eranficrre:quia ibi tanquam Cre v
torifoluit Eld bocj.oe fur Lfalfusgd.j.0e codi.furlquo
stigm.cum ibi noan glofinautem Folm_ﬂ\fb!t»"! ;Er?-:ur;
tout fimplici non eft ficquemam it Diftinetio, an t; uer s
€idem bona ide:an pero maluve no.noS 443 {"“ ';
bet.g.ille locii no ad commiffionem fartiquentam tis
I::l f pocarator Fenocatms mald fde recepit,furtumeds
st .':pt ot 1bi DicitRrAmEn PIOCUratol mrem faam non
conumittit;ep quo incmnen cit I1'Ju1! :tt1.l|1:aml1lml|;n,
w101 falfug.g.bz.j plenins oicetur.dLLertionon babet
Focum,q Oicitur oe condictione indebiti,etiam fivchitd
foluatur.guoniam licet fiat oiftinctio, quande foluit p1o
curaton falfo s Amplicl,oomino raturm ng babente inter
achitnm sindebimzquoniam i fibi folnarochitum res
petiturab cocadictione ob canfam: vt l:xclpl'tr:tum_dore
fponfo, Sinauti indebitnm repetitur condictioneindes
bit: ve..comindebitnm. 6421000 procuratorinpainc.i.
titadfajremrat.babli |ndth|iﬁ.nlh_ilominneaprqm
ratoze inrem fam falfo,repetitur oebitd per condictios
nem indebitiqz licet fit oebitwim qao ad oim et indebis
tum quo ad eum afus eit.C.oc condiinde.l.creditons,
34 Fmvinam lec.dT Fn gloi.T faper verbo,tenctur.in pn,
Ponitifta glof,cﬁ-:luﬁgncﬂ Duaa."ﬁu_n:amdebtrum fo
1utum falfo procurateniin rem finam, dio ratam'babens
te,repetiturab codem per condictionem indebiti i co:
quiafoluens ftatim credidit fe liberati, Pacdelufio et
falfa:q: i prefapponitis,vt procuratoiin rem faam folu
tum Failfe:neceMarium et oicere fimratum nd babere
poflc:qe procaratot in rem fandnomine faorecipie,nd aft
oiii £ ad vilitaté fuam,5,0¢ procal pearatozin rem fud.,
C.eo.titul.qui fipendia.Ergo diis,q o nomine nd eft
geftum,ratam babere nd poteftet in regula inris,rati,
invjzin LA pupillig.icgo.8.oe neg.gelt. Sed g2 proca
rato: inréfid,boc g indebite folntd eft, ofio redderend
tenetar: g foo nomine boc nd eftcdlecutos, fed eperros
refoluentisj.ad Lrebl.ocbitorin fuergond poteft con
tra cum competere eddictio indebiti,que cStracamdas
tur,ad gucin principaliter res perucmt.y.titn. i Lbis fof
B Seda coclafio, T indebitm folutd falfo procuraton fims
plici aoomino ratum babente, repetitur per cddictioné
ob canfam,ec eoiqe folués nd crediditfe hberatid cg fubs
fequétioatione pecunic fienda a procaratowe oficvel ¢
fabfequétiratibabitione. Ftacdelufio Aimiliter cft falla
et eoiqrquando quis dluit procaraton fimplici,qué pus
tabat verum,ftatin crediditant oredere debuit fe efe li
berarmm:non antem liberandum tepel.j vefolud vero
procurato, Prem,qr 4 fi foluit falfo,quem putabatyeri:
nécogitanitiaut nd cogitareocbuit o ratibabitione fus
turd avioiqfolués peuratorivero ftatim liberatar ctia
fiviia ratwnnd babeat.tep.cft ino.lfi procuratonjtig.
16 6T Ende pro egpeditionet buinspaime partis,pono vo
bisiftas conclufiones. > rima, indebitnm folutum falfo
procaratorioio ratum babite, repetitar ab eodem per
codictionem indebiti. Safuselt bicin primo mébro. Ses
cunda eit,illnd idein guis oiis ratum babeat repeti pos
telta procaratore mala fide recipiéte,id eftanimofibi la
crandiper cddictioné fartind. Cafins cft.f.oe far.lfivens
didero.f.f Liting, Sed ad bac feaidd oupliciteroppo
N0 Et primo videtar, o nd competat ipfi foluenti ¢stra
Procoraton? eddictio furtina ofio ratam babéte,eg ol qr
per ratibabationé ot fecatam, ratum baba cffecins e
V. 2n0d patet: g cidictio indcbiti ciraenm compe
BLYtE.00c nifl cdtra cifectd oiime veLfiin arcaj.titni.
Soluens aut{oefinic dits effe.Certam cit auté g ei, qui
DEfinit M vis,fartiua cdictio nd cpetit:ytL.occondi,
furLfiuc manifentus. g randin.{gitor zc. Solideo fibi cds
lﬁlﬂ_‘fﬂ_{d‘w o furtimazqdefinit cfe oiia néfacts fo, fed
d |an SRHIING ratificante, Sertum cit antem qﬁ e, qu.i
pehnitdaminus eife eg facto alieno,cti cadictio farting
comprutieretoccddifurlaideoclegiter, injoer,

4.ndo.Romain fecundam.fi.veter.pare,

(L Secandod oppar videtar, g doming ratiib,
Ceptiond peeanie per procaratot mala F.tf:faa i
Tam cdperatcantra ¢ cddictia indebin, fed cadicy
tina, Duod probo: quia vna eft receptio pecyge - @
beactionss mfar git; u‘g\:—I:mii:'mm.r.ar|,1,,.|b'-‘.t;q.,l
cepiioné impliaiter, videtar qnoad OIS ey,
carefitantes, Jtem et actiones velle rataghi;ﬂ i
17 §0¢ i1.1.I'l:'|.LIT.].DIIollll5._\‘.€§c:pm.1{|.ﬁ_i_-| nim [+
ctiifen plura cdnega,nd potelt quis pro parter ;‘;lw{.
20 parte noifed antin tobd ratifcare:anting
probare.j.oc adintioLoum queritar.oc b fiper -
abfurdam. ocoperliber.Liiita tipalatio.ing o
clicet fartam per p:ocm‘-ﬁotrm:6:nll’|'nrnﬁm‘1'[~uml,“
minus 2 in dchictis locnm babet ratibabuin,a:rg-n
ca.comquisib.vijocinfiziorargligfdf m"-*!-‘ﬁ.
g.quotics.cum fimilib.Sa.icet vnaft pecunc Qg
tamen lla onpheirefpectu oft facta, {€3 Y10 thterigh 5.
quitum procurator verbahiter nomine vomiy i
recepit gt gz boc certt amm’nugram“.bﬂ.ﬂun.

y
aify,

mine fuo getunnideo condictione indcbiti gy
bic alio refpectu interion, fes inquitam pocurssy
ININE OOINII PECTINAI I'Eciperet: Lamen animg gry
fibitllam pecuniam velle lucrart.a bocrefpects, g
mittatur fartnmctame, g ndnomine fuu_fcdp, 2
cdmittituradeoratum ofis babere potefvt e
furtina cdictionczvt.o.coratnm.2.0.4.fed i
18 tia cdclufio, Dominus T ratum babens pecuni ndsiy
receptionem,fuo nomine per falfam procurat )
agitcdira cunden .:manrnrgotwmszﬁoni;qﬁ
cunia illareddaturteg.et 8,00 ncg.geﬂ.l.ﬁpnﬁm
19 queritur.q Stoarta,h T oominus rati babensduy
tar cddictionc indebiti per foluentem ab codi
tefbpeiibicedatar ea cddictio furting quamefin
20 ratozem babetCalas eft in0. 6.0 it ( P
foluens En-.Ic_lnI;u::uQ!'tcutus F_uc_ril: boc avomingras
ba[m!tn,.:_smt:l: furtizam cOdictionem, quicira g
rato:éad il.LlL:II'I.bﬂ.[JE t, 7 ceduerfo.Einde vma oo
litur per intétationé altering, fubfecuea cractions Tg,
eft.l.occoduforl.quoniam.ad A2t bec equires flade,
nefomnel epactum,terim egigi pofMit: of inregulains,
bona fides.s in.vf.ex quibne perfecte remanet declardt
21 prima pars buinalegis [ Capiot igir edam giei
fe edtinet coclufiones ouds. Yoma qdnoratum niba
bente folutwn falfo procuraton, fine debitam, finc indes
bitnm,repctitnr.Sccanda g boc,g datom el abrep
ticar randp indebitom:s fic cddictione indebiti:fedtang
ob canfam datam, caufand fecuta,: ficcddichione shom
canfam, Dabicatur tamen qualiter bic fm intelliga,
grefpondet Bar.quem edmuniter fequimarbic fmr
ferédo ad prmmm dictam, inguanti logaiturde o
vt fillud falfo procuraton folnatnr, Domind ratiindh
bente,repetatar cddictione ob canfam, Dnidd gl
bane repetentes orcunt boc oebere referr ctiamad e
mum Dicti,naudtam loquitur De indebita: vi ftfoks
qd debitd vel indebiti foluri falfo procuratod dior
nd babéte,repetatar etiam per cddictionem fidebiel
$mboc adliteram Dicétem.in & enim quafi oekitum iy
plentintantii inguanti ad indebiti refertur:ingais
auté ad oebitum folutd, nibil fapplebitur. St gd it
niffima cSclnfio,qp indebitam folatum falfo pocaré
n folnm repetatur condictione ob (.AHI'JT'II_M'M“":
probat. g2t primo pulcba colpderationt. ale timi
debitum foluitur onplici ve c-aul'a:m:.l'tiﬂuf‘b‘.w;
rito,que it propter ocbitum, 3 putatur ﬁlf\mﬂ( :
teritnm cdtractom:s ifto refpectn datur m“mw
t:‘.ﬁ-{lm,fcscaura,ucﬁuum,qnecﬁutybcramru i
que tamien fequind potefticom debitind piced e
ifto refpectu debet cdpetere condictio ob :,1111‘::&} 2
ticfcungs enim quid tibi 0o,vt quid fequatar:fieh
fibile fequi, ad folutum repeten.ctid :{;dn:nou:h cf#: "
mibi competit.Cafus ¢fl.S.ciil.g.hberbomdtr
Ly L mitlitem.s.Lcom ancilli. Sed tbiDedt T
tionem cofequerer,qpimpoffibile el fequizcti i 0, 0
oSt oy ' i nobcanfambs
né obligerzergo fequitur,qe cddictioncin o0 eloici#
beo.Seciido phant:q via clanflain "'F“’,ﬁ"'! pgen
pluradeterminabilia,ocbet pariter ¢ vaifoa S
mindre ca,C.oe teftamililin LeamitoDe UG rn




Liam boc iure.Sed clanfulabicin ffccunde partis pos
f:t:lrefpi:uano-:::t-:r:nuubalia.p:eczd:nhaﬁﬂ_:cgl quis
do folutum et Debitum,z indebitum:pt patet bic,in vers
bo,ctiam.com fimil.ergo ocbet vniformiter ad ambores
ferti,fes vt tam Debitum, § indebitum folutum cddictios
neob caufam repetatur. Eertiopobatur:q fiverdeflet,
B oicitoocfequeretar griftaleg inguanti loguituroe
indebito fab incdgruo titu,pofita foret,cftra.g.quib? in
prima confti.C.Ftem gp fn materiam n intelligeretar,
catralimperatoesj.oeinviaddicAnarto avitimoiqr

fi veram cltqp Doc.picidr,fequitur qp etid oebitd olatum
falfo procuraton,ng poffetrepeti cadictione ob canfam,
quoniam fibi folutom refpectu falfe canfe de preterito..

e co:q: fallo putatur inpreteriti cdfitutus pouratong
tamen eft fallamevt inbac feeonda parte, Doare cdelus
dit,qpochitd fine indebit i foluti falfo peuratozidnora
tum nd babente,repetatur ab codé per odictioné ob can

22 fam,1 indebiti, € TER 2 lecidacinfdem coelufio, g per
t'  bafdéactiones indebiti folutii a viio ratum babéte,peti
Mg 23 poffit. (Certia coclufio generalist eft,e pulcha:quod
" " omne indehitii repetibile per cOdictionéndebity, fitres
petibile per adictioné ob caufam.Elnde scnrritifteonc
céditioncsadinu{ccm,pcrp::alicsataaHticms.tnﬂ
roaduerte:qlicerdicant primam < fedam partd effe ins

R st

TR ,{J cogniti abalijs,z cotracdem nlgi..bnc tami falfum cftqz
5T Fatnm s ‘13 fuait bic cognita per.o. Enge. fuccelne per.o,JRapba,
e peri . Eertia cclufio fiua,q omne indebiti repetibile per con
Alitnepg . dictionem indebiti fitrepetibile per cSdictionem obcau
ULl fameft falfa.yrimo:qeponatur g folnam tibimaioem
“-ﬁrt-aﬁ'r-?- 5 quantitaté pecunie,d ocbediagp partem indebite foltd
S e R L adicereicerte ndpotero per adictions ob canfam:
tach 11;1.\ ,::f*‘ % qreanfaobquamocdifes liberationis eft T tmnmmq_i
ali I'!l" il pepetere pat;rop:r:é&uﬁ&mé indebitiCafus eft.j.tin.

SEMAfTan  Lnd fowd.gidé abarcellus.a feqigitur 16.Sc60 ponas

ebfecuins iy

tur,qp ochitum fab cdditione cnins enentus eft onbina
Irtieam o3 o s

pendite coditione,foluerim:a fic indebite certe sillnd fos

betsecduokfes.  Imtwmoarante pendentia ciditionisnd repetd per cons
néalferius fidms,  dictionem ob caufam: gz quando dubinm eft.an cSditio
onidmadifes  pofitimplerivelnd,cdditiondopetit.8.el.qb Sernins.
terumeriginds.  2tamen tllud foluti repetd per codictionemn indebitizve
ronbusperies,  Tutitndgi Linb cSditionc.igitur 2¢, Lertio probatur 1 pos
legis.C S natur,qd foluerim quid putans canfam,ob quamde l_:i
3008, Pt cueniffe:cum tamen nd enenerit adbuc.certe folntom id

non potero percddiction ob caufam repetere quonf

o prouratofae i : L :
':gCLI"Id b oubitatur e impleméto caufeivt.olgp Sernivs.atamé
s e 4 repetam cddictione indebitivt.ytitij.l.cc bis omnibns,

zlbec cdditio . EInde becoifferetia ita gencralis cft fals
aiffimaquare ego aliter 0ico,fts. S nod vatioob canfam
oe futuro cdcarrente putatina, fen falfa canfa oe preteri
torproducitad idemrepetendum tam cddictioné ob can
fam,quam indebiti. Etq condictione ob caufam: probo,
Shuia ponatur, qp g0 putans me effe fatuliberam poft
moztem teftatoris:cum in veritatefim liber: foluo beredi
oecem vt libertaté colequar,putdsmidaro reftatoris ad
bocme tenerizcerte fi teftator volnit mibi libertatéoari,
imooedit abfp folutione decé eadérepeto per codictios
rgr cliam F“""“"‘*ﬁ nem ob canfam: q: nd eft canfa libertatis, ob quam oedi
Jpicem PRt L facto beredis,fed facio teftatoris, quifine alterins minis
uantd ad .J-!iﬂ:l:i fterio fecitmeliberi. bic eft cafus.5.co.Lifi.6.f gs quafi,
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ot ik 2.§fequenti.Fréq cadé oeccrepetd cddictione indebiti.
indibiané MPuimo epregulavicente, gpilla cdpetit vbi quid folutd
P it e caufane paeterito falfazve.. g Loamus, Scbo: g

Ly
e
ar condiOémE ey

icbua b cafuseftrecte intaentijtitijl.cleganteran primorefpo.
il e

o Eptra predictwm anté modom nund poffibile eft, quod
quplid Jd;f;:g-;; indebite folutam,repeti poffitper cgtgictioncm o??am
it atbm;'- i famiper eatria, quefupering addugi £t ita dicédumin
e oo i boc fubtili pafu.qC Jn gliuper verbo,intercedente.ibi,
efatndd 0 folueergo scvnltigitor gloLintelligere banc fecondam

partem,qd oefectns canfeepprerfe in folntione facta fals
foprocaratori, pariat cdtra cundem Domino ratum non
ba%:ntg condictionem ob canfam: puta; quia eppreflum
erat: ideotibi folno,vtme facias liberari: yel Dominiras
tificationcminternenire.3italect.eft falfa,s communiter
reprobata per rationes J5ar.bic quasnonrefero:ginon
/  addo.Zndcidem WHar.in.lfallus,C.ocfurpigitingula
. 24riter circaintellecti buins partis,qp timo defectna can
fetacite parit bic folnenti cdtra procaratozem cddictios
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nemob canfam, dicensbunc tepbac velle,qp quotielcigs
quis vt procura.recipit folutionem, videtur ouo promits
tere, fcs vel gd ipfepominus ratam babeat folutionem:
vel qp ipfe inftrnmentwm mandati oftendat: quibns non
obfernatis competit ¢ defectu canie tacite condictio ob
caufam. Praoicit boc effe cafum fingularem i verfic.fed
quafi ob rem Datd. £t fidfcar, g imo cbdictioob canfam
cApetere non potefliq: e quo vominus rari non babuit
folutionem,nonrecedit Domininm a foluente,, quiintens
debat illud effectualiter inoominum tranfiorre: v.8.oe
nego.geftLfiego.alqui mibivonatum.j.oe Dona.Lers
tum eft antbem, quod cidictio ob canfamnon competit
Doming in eum, caicft facta folutio non tranflato domis
nioyvt.ilprogis inLAcgo.dn prinj.ociure Do Fem, gB
non codicitur talicafu dominioma procuratoe fed pofs
feffio folute pecunic.ar g titu.filindebitug.fed finam.
Welaliterqpideo competitcddictio ob canfam : quia illa
fuit recsciliataconfumptione pecunic: vi.8.¢.Liij.¢.fubs
tilins.in glo.zin.0.g.fcd finummi el aliter,qd ideo ¢
petit condictio ob canfam:quia illafuitreconciliata cons
famptionc pecunic;vt.&.c0.Liii.f.fubtiling.in glof. in.0.
§.fed fi nummi.Bald.ino.l falfus.acriter in boc mordet
J6ar,picens procuratorem,vt veram folutioné recipiens
tem nonvideri promittereslinm bowmm o sommigr pros
caratoz falfus recipiens non intendit ctrabere, fed Deci
pere.Sertnm eftantem,qb fallag nonintenditfeobhga
re,tanquam catrabat;vel aliquid promittat: fed cg capis
te tanquim fallat 5 oecipiat: vt probatur.8.oe tranfact.l,
quicom tutozibus.§.qui per fallaciam.o¢ acquiren.bere,
Lgui inaliena.f.f6.C.0¢ collat Lfiforor, Sed ad boc fuftis
nendo Bar,poteft refponderi, ratio Bal.procedit vbi
procurator falfas, vt falfos,recpit:qma tunc intédit des
cipere afartum cdmittitvtbic nvitino refponfo.e.o.l,
falfus.fecoa fifalfus recipiat,vt verns,credens bona fide
fe mandatum babere: quiatunc ¢a duo videtur promits
terc.oe quibns Bart.oicitper iftum tep.Secando Dicit
Eal.gd A oictum Barto.ciict verum, fequeretur qp pros
curatorbic acqnireret fibi domininm:gquia quireapit,vt
aliquid impleat,oominium fAbi acquirit:pt.Lbocinreg.fi
quis oederit.j.oe oonat,ct nibilominos boc ¢ft falfum in
talicaf,fcilicet inprocuratone v LR ego. Zld bocres
fponde, quod oictns.§.0 quisdederit. allegatus,loquis
tarinoebéte implere:zquirecipitnomine fuoivnde 204
minium tranffertar inewm: v&.0.§.fecas in dDebente alis
quid implere,z quirccipit nomine alienoquia tuncin ¢d
Domima non tranffer tar: vt in0.LA ego.c inlcum quis,
§Aecgonelolut.Cp predictis ergo faluando mentemn
vtriufgsinferantur oue conclufioncs, oima, qnod fals
fus procurato: bona fide recipicns debitum,yidetur bec
ouo promittere,filicet vt veloominus ratam babeatfos
lutionem:vel inftromentum inddati oflendat. {f Secuns
da,quod falfus procurato: mala fide debitum recipicns
nibil e bisonobus promittere videtur: fed contra cuns
dem agitar cddictione fartina:ve bic in vitimo cafu, Fté
cGdictione ob canfam,s indebiti: nontamen tand g ocs
fectn canfe:fed tanquam, quia ommts cGditio Degenerat
contra forem: vt inLi.8.viufquemadmodi ca.z in.g.fic
itaga.infti.ocactio.z boc procedit fi volumus faluare opi
nio,J5art. Cuitamenrcragatar fortiter,quod imo nens
trum iftozum onomm promiffum videator ifta ratione:
quiaad id tantum cenfetur quis obligatus, vel extendis
turobligatio,ad qd cppieifa vel tacita mens contrabens
tinm adaptatur 8.0 cer.petalnon omnis.De actios obli
gatiol.cofenfinSed ad becono promittenda mens nuls
lins eg cdtrabentibus adaptatur: igitar nd refultat prog
miflionec obligatio. £t 0 non adaptetur eomm mens,
proboquia ille quipzomifitfalfo Jncmrﬂmi putiscum
veriinon agitboc inméte fua, g procuratortacite pros
mittat fibi cominum ratam babitarum folutioné, S nos
niam ille qui foluit vero procaratorifeit,vel feire ebet I
ftatim liberatum fine ratibabitione vomini fubfequéte,
j.oe folutiol.wero procuraton. Fllevero qui ve procuras
tor bona fide recipat,putans fe cfie procuratozem: fimlis
ter boc inmentenon agit, lcilicet tacite promittere folnés
24 ti,quod Dominusratum babebit. Quonid boc tipfefeit,
vel feire Debetiquod folutio facta procuratori vero, libes
rat foluétem etid fi petente procuratom ra;bs_t_utionem
L}




sominusocneget concederebic ot tepqtitn.dilipros
curatorin prin fibilominugopiIGarteerionguil llf“
boc expeiTz,neg forte tacite agatur per partes bilos
iinua inmaltis ectraid,qd agitar cgimeie tg:ﬁ.r,u.ﬂ'cls
gur obligatio:t in Lfiis quig.aicommosLi pupilitg.
fed fl quis.3.0¢ nego.geft L pao cofacitid, 4o dictmis
in fimili,qp erediton,qui vendit pignus, v cr:d:t_o:}m:ﬁc
e mente.Llicet eppeeffe non obligeturs videtar pioiiEs
tere ouo filicet qpipfe probabit ¢ creditoreim, 2 OMIA
alijs meling ins babentem, bic et calus.C.er cd!-wl{-lﬁ;
Lizadj. Fraergo infimiliitle cuifolutam et p.:[?curar
ritaciic ep mente legis videtur bec duo promIere, &3
qbaut fe procuratozem probabit: aut ratin catio Domin
internenict IR emanct ergo vera csclufio BarL g!rcru
zocclarata fecunda particala bums.l, 150 qua melius
babéda,capias baa ciclufionca ¢k bt cdictia refultantes,
26 £t pama t qd oebirs vel indehitii folutum faifo procura
tor bona fide recipidti tramard in cuin DAMINI, Domi
no ratumnd babéte,repenitar per condictionem ob can
fam. Hrem cadictione fine can fa,que gencralis eftiptind,
fjoccs fine canfa. Jrom cddictionc indebiti. £ quod
condictionc indebity, probosquia folutum g falfacanfa
De preterito,qie MmETepl tatur cificag, apparéte pgﬁ:
27 ¢a cficacia,per cddictioné indcbity repentur. i 15es
cunda condufio,folutum falfo procuraton bona fideres
cipiéti,pominio nd tranflato, ficLtatiquia ndcémmpti:
rei vendirepetitur. St probator boc ind.cam quis.gi.
22 o folu AT Lertia coclufio,oebitum { Rlutum falfo pros
curatoribona fide recipienti,pominio tn e trandlaro,
confamptionetamen bona fide fecuta, repentur percon
dictionem ob canfam,z indebiti, ¢x co:quia confumptio
ipfas coditiongs recdeiliat:vt ino.g.fubiilius.7.0.4.fcd fi
2gnummi, Celltima T conclufio omniapredicta verafunt:
nifi procuratoripf eppreife canerit ratam rem doming
babitaram; quia tunc demine ratum nd babentend res
petitur per eodictionem ob canfam, aut mdebitizfed cp
actioneoefcédente g fipnlatione remratam bab, Jite
eit cafas fing.per quem egolimito totam iftam materid
inL fingin princi.jrem ra.baziliom ad bocfpecialifie
me pondero, @€ Fn eaibi,vt quia credebat penratorem
inrem fam4c, @alt igitur glo.primam particulam bus
ins.Llocwn babere in procuratore inreminam tantum.z
30 cocludit,tqp folutam fallo procuratox inremfnam bos
nafide recipicnti ocbiti vel indcbitnm, repetitar ab cos
dem cadictione ob canfam vel indebiri, g1 15 oicti boc
infeiit vermminibilominns ifte intellectns ad paimcleft
falfas,ea ratione:quia bicin prin,oe ratibabitione domi
ni tractatur, queqmidé ratibabitio locam nd babet, vhi
cam procuratoze tnrem fad quid celebatur 2 vt plening
Digin princtfecande glofSaluat tamen Far.banc lect,
vbiipie foluens procuratosiin rem fiainnd foluiffetnos
mine vtilis actionis competentis procarator: fed nomis
ne directe ramanentis apad vominum.ingta.l.qui fipés
dia,C.ocprocura.slyfin propuaj.quidoapfit. Tunc
enim cum folutio facta noming Domini poteft ratificart:
2locam babebit prinbuins.Lgd mibind placctquia fm
bocfequeretur,qp pominus ratam folutionem falfo pros
caratozi in rem fuam facti nomine oirecte actionis pofi
fet couemri cddictione indebitizvt pult prin.Sed boc eft
falfum:ve probabozigitur z¢.Quod tfalfum patet:qnia
‘hcaqlutiomdzbiti napatur mifi onobuscdcurrentibus,
AOHMO g oomininm fittranfatuietititiLi inarea,
Seaido,gpin aliquo factusfitlocupletio: folutioncm res
cipicnaietin eo.titnLfi nd fortem.§.libertus, Sedcerti
eit,plicet dominus ratam babeat folutionem bang,nis
bilominne ad enm pecunia folutand poteft pernenire:s
4 fiend poteft reddilocupletios: ve.j.probatur:igitursc,
Duod ad enmnd pollit perucnire,patetiqmia ls procura
{gllnmm‘ uam per directam actionem domino cSpetan
wr;:t-:;!gu oebitoren : mbilominus, peconia cpacta eff,
ul "1:3': Eulcmnemlm.{aﬁ_lacll in0 Lgniftipendia.ct
:\;J;E;:m_::m: in rem fuam.8.0¢ procuratictereais
£airamit condictione indebiti,ad quem pecumia folus
£F PErucnit, aur oe progpimo per intentioneim a4
LLOMS perneniti feparatur, afus eft..titi.l bis fos
haiunctan i vendidero, in § ﬁ'I:lt[u‘::I- iﬁ illi
11N QUETTtar.Sed pecunia imdebite foaats ora ton
peauniaindebite foluta peuratori

9.udo. 3Roma.in fecondam.fivcterpart,

invem fuam ceratibabitione ad oominum
neq perinientionem actionis poreft perng
qui itipendia.ci Jl1|9ali:ganszlsimr1c.{n
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32 fu3arerranit. (DL predictis 1 igitar yng, Cergpr

ferobas cddlafiones. ™ima g folatam h-lfo';:r:‘.;ﬂ:'”‘

Rl

re inrem Mmambonafide recipiet nomine o
nis vel vtilis,oehitam vel illdgbltﬁféllmm;“tum
dictionem ob canfam, Snod effet veram Fﬂt:ﬂ par ey
c:iﬂl'upcrI"icllndap.:rtlcula:c;.aumtr.attauiuw :
ctto0b canfaim cocurrat com c3dictione indek ) o
da,qp predictomodo folutam repetitar ab oy 30
ctione indebiti:vt bicinprima parte fm intellens -
Lereditoris.C.oe cdictiodnde.fm v intelier Lf-“ﬂ
r.adzll:.lhi,ﬁ.um:m,vtmiuit‘lrobedi.ﬂ:.}.;[gl-ﬁ;t' oot |
tertiam particulam litereintelligendam %G o
clufio et talis, t p foluttm nuncio perehiog 'I',?Em
el putatinum:vt ad creditonam potarctor, cody !
folutum cdtrabente,repetitar cddictione fu!:Ifua-:
bator bic.C.o¢ farLiits e facit of babetar o
LaMaa.).ve donat.Lhi tibi vederim, l]e:anurln It
it falfa 2 cdmuniter reprobata; hcsmfctummﬁnﬁu
ntelligant ergodoct.poft Bar.feaido mudurtp:lq_,
34 Ta: paima rationibus,oc qmibus bic per eundem gy,
twm falfo procuratodi nomine oiii, ipfo antem Wfllﬁdl
recipite, vt fibi lucretarsrepetitur qlscodmnrédm
fartina, =t probatar intellecius ifte.f.oe fartl fif.
indfj.refpdfo. eftin fe bonns, Terti uuutsmim&.&
fait 00, 15encdicti ino 1 fallus.Dicitis qler ifayp,
chitructuintelligitur.z fic g folutom Falfo progm
etitur ab codeim codictione indebiti DOming ity
abente:sbocquando apparet foluentomin ipfagy
curatozem volumfle tranfferre donnniom, vel thil:;ﬂj,
ctionc ob canfam. £t ita loquitur primas fecandapem
cula buina Certiavero particula babet pic intglioi
feflicet op folutam fallo procuratoni mala fide Pecipiens
oeminoratamnd babente, potelt ab codemrepai i
ctionc fartoa,fi oominiomn id oft tranfatum:stepparg
Deeppeila ment foluentis:inantem obitetir, iy
Tneritiolucns inprocaratoe trafferre dominis, v me
tunc ab eodem par:ﬁ1':pm-zmndq'q:.;,-upiumﬂ”m
dictioie ob canfam vel indebiti, vt bic et fingncafisa
ver.vel g fartum.£inod ¢ co patst:quiaponitar dictio
illa alwernanina,vel,que ¢t bic aleernanmd remedionn,
quafi velir picere,qp vhidubitaturoe tranlatone oomis
nij in procaratoccm facta,velnd babet Dines actiones
plures,pomind nd ratificante,z alternatinas: st quard
condictione indebit,wel ob caufaim wel codictions furth
uad. Subdit tamé g electione vnins e Dictis adtionikes
tollicar alia:quoniam fant in fe cotraric,s babétes ting
fa principiazigitnr gc.3.0¢ tribo..qd in beredom. gl
re.C.o¢ fur.L{.Ende N egit codictione ob caufam,sel
debiti,nd poterit agere condict ione fartina procurie
mala fide recipicnte: quia apparet,q volutin cumiri
ferre pominam intentido tales actiones, quend e
tuit,nifi pominio tranflato: vejLprogts ki rak
titudi..o¢ inr.00.LA ego.n princ.Smanté egit cididi
nefurtina,nd poterit poftmodum agere condictony
debiti,vel ob caufam:quia apparet,qd noluitoaminin
tranfferre:cum tunc cddictione furtina fibi ndcompas
ret,quic datar foll DoMiNG.j.oe condufur.L. Tiee cotsd
3 omnia T conditiodegenerat cotra furenyeog fig
zo.LAvufquemadmo.caUnde videtar pollcagats
dictione furtina, et condictione indebiti, pelob et
©aomamilla regula cfivera,in condirionibys g
libus:ptputacern cdelictione, periticaria,quegeacrid
funt.g.fi cer.petalcerticodicrio.gne trinalidionsss
oebetmtclligiin coditionibus fpecialibusiyipataind
biti,vel ob canfaimzquia bocFin cum rron eftLeati
intellectns licet pulcber s nouus:tamcn fn fecft 90
cins veritas plene apparebit eg dicendis fuper 6547
S amunts autem intellectus doct.cft fecurior SIIE
& In glofiibi,z no.bic qatbarac SR G T
& tLque concladic, Tap licetn falm peocuratoxmh i
latum domtninm ret folute , nibilominus fpeciale &
covtiple furtam committat,s furt chuemripd _"tj"-;
adimodum  falfus creditonj.oe codifurlquond &y
quidam eptfic Fecicatam gio,s communiter potS
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bant, @uia bisin quemtriffertar rei dominid, ciufdem
fartnm e&mittere nd poteftet.jlpaogiapatet cgoifini
tione farti.in1.ij.oc far.Mecob.ter.inLquonid. grad ils
Jam refpondeturivtibi per glo,Jremnd ob.tepdllein fis
quoniamnd oebetintelligi fin bunc inte ectum Aiart,
fed Debet intelligi Fin intellectum sl."pet.:i:pmii finds
lis,qui tamé a doc.comuniter reprobafit oigi.{LEnde
tertia foit opiciltramon.picentium afzara gloffatouc,
infideliter recitatnm:quoniam yera ciug intentio fuut,
licetin falfam pracuratorem,qnimala fide accepit,s ams
mofibilucrandi;cd ocberet accipere animo lucrandi oo
mino:zidem oomininm acquirendi,cmittat furtum: v
o.lfalfas. 6 iinverflAEt cdlequenter nec in Cmoomi
pium tranfferatur:cam foluenand fuerit anima tranffes
rendiin enm oomininm:fed in dominam:et n.Lfiego.s,
penego.getnibilominns idem coueniri pofit,non foli
eSdictionc frti.fed ob caufamz indebiti Sumomnis ¢
ditio Degeneret cdtra furem: $L.OLA.S: an fitverum.J,
picctar.qT Dnarta vero fuit opil.IBarr.oicentis yolédo
falnare af>ar,q poftd Difum in procurataem tranilas
tom fuit fartaim ipfe non camittat:ot.] . progt.cum fitas
men fimala iderecipit, poteft furtam cdmittere in ipfa
rei traditione, que preceditoominfi acquifitionem: cum
tanc antedoominit acquiratur, rem alicnam cdtractet
mala fidesigiturafar tum comittit: v patet cg viffinitios
pe furtipofita,in.o . oo qua optime videk facere bic:
quialicettraditide daminii acquiratur: vtltraditionis
bus.C.0¢ paca.g.per traditiond, infti.ocrenini nibilos
minaeoebetintelligitraditione abfoluta,z cofenfopars
tinm cdfummatand antem antedmorafolota At Duis
admodum dicimus in fimili, gp ez cétractu celebatonul
Ji partinm ing queritur: nifi tune Semnm cum fierit abs
folntus.C.o¢ fiinftrulcdtractne.s imiliternec epteftas
mentocpt] ideicom.g.quotica.inncta glo.oe lega.ifi o,
oetetalfifaquilidec tamenopireprobatar per Bald.
bic. rectezcnm poft ipfam traditioné immedtate fequas
turooming acquifitio,adeo gp inter traditione et oomis
nij acquifitionem,non fit vare medui: vt patet in.ol.tras
ditiombus.crgo co ipfo, 8 procuratoi falfo res et tras
dita,pominium cenfeatur acquifitum: merito ndefl pofy
fibile,qp etiamin ipfa traditione furtum intelligatur c8s
mitti,pront volebat Bar.neqs obitat ¢ dicebam oe tras
ditione abfoluta,vel non abfoluta: quia coipfo,g res et
tradita, vicitur traditione abfoluta: comnon cadat alia
abfolutio,aut perfectio: yt.oltraditiombus fowcterea,
fiverum eflet g3 vicit Barwt inter ipfam traditionem 1
Daminij acquiitionem cadataliquod tempotis momen
tum,nibilominus 2 vicinonpotetinipfatraditione per
procaratoem fartam cdmittl, Quiafiin ipfatraditione
falfus procuratorrem mala fide ctractat, nibilominus
contractat oomini voluntate, quiintendit ipfatraditios
neoominiam inprocaratorem trifferre: quia coipfo, g8
tradidit intelligitur cdfentire,qp procurator cotractet,vt
oominium aceuirat :qr fialiqua cadit abfolutio, gueres
quiratnr ad perfectam traditionemilla eft contractatio:
igitur fequitur,qp fartnm nd poteft comittereer quo Do
mini voliitate intelligitar cdtractare.j.oe far.Linter ofs,
ad fi.infti.oe ob.que e delic.g.placnitad i, @ éndevls
tima it opr2{nge.nona cofyderatione intédentisfals
uare abartin.o.Liallus.oicendo,qpl; procurato fallus
tnquem tranffertur dominidrei, nd poffit refpectu pros
Eiittltiﬂflmnnuﬁlnitterc: ciiilla fiteffecta propria, nis
ilominns cdmittere pote furtum refpectn vinsipfing
reizquia licet in eom fuerit traflatom oominivm, nibilos
mnusnd intelligitor tranflatus viis,quandois quives
dit,nd videtur co animo dediffe, vt ipfe procaratoz vias

37 tur:fed vtad ofim poatet veendd.Certum 1eft antem,qp

mre p:op*.t'a refpectuving, fartum poteft cadereivtinl,
creditona.f.fij.oe faralfiis quirem.la picola, co.titu.
oe quibus facit magnum feftom,dicensfe noniterandif
fe af>ar.quinunds ab alique faluatusfuit, @ Z duertés
dum tameniqz licet bec opin.fit pulchaa: nibilommus eft
falfa.z primo:qe cdtracafum egpreiam ino.) falfus,§.4.dn
fiverfi.in verbo,nallo modo.ebitep.dicitaqp fallus procu
ratorinquem trdlfertur Dominium nullo modocdmittit
fortam: ergo fequittr gp nee refpectn vius, nee propries
tatis: quia illa dictio ynivcrfalis negatina, nullo modo,

omnia incladit,z nibil cpcladit. Canand La procuratoze,
oclegaij.L Jal yoretereadi cifitctur Hnge.p in procus
ratorem faerittrifatwm dominium fimpliciter abfag ali
quarclernationeergofequitur g procurator ipfe vtedo
re fibioata,nullo modo furtum comittat, Yorimo: g2 vis
detur vti voluntate Dantis, qui buius fait propofiti, gd
ideo pecuniam daretivt procnrator faceret cnm liberari
400mino,nd antem,vtillam fibivaret, vteandem ad oo
mina poataretmeds ipfe veeretur.Cafus eft in.o.g.jinns
cto prmo verfl.com finali. Secundo: gz eg quo diliumin
euim tranflatam eftmerito iple vtipotent ad fuam vtilita
tem,fipans aliter non epcipit,Canan,Lin re mandata. ca

38 fimi.fon ob.terT ind Lereditore.cum alijs allegationg?

ibi Dominug vuitur repaopria candem contractando, vel
vendendo in preiudicium tertij ine babentis,puta credi
toris ins pignotis babétis,fen comodatarij babétis ins
veendi.Pdeo tali cafivinre propia furtum cdmittituriqy
eftille cuiue contractari intereft.j.oe fur.Lis cufus inters
eft, Fncafoantd noftro fecus cit:quia nullo modo inters
eftochitozis,quiin procuratorem oiinm tranftulit, r![ ils
lereoataytaturrem cStractandosled bene interef fua,
qo liberctar a Domine, Snare fequitur g refpectu ving
nion poffit cdtra vebitorem fartdagere, tand cius ndins
terfit,q procurato: vatar.gis folus coiug intereft farti
agerepotellivt.o.lis cning.quilla opidta pulcbras noua
noncitvera,vnde verio: falnatio,que fiat ad opi.zif>art,
cit @leramont. AL Et pro complendamateria buins les

39 gis, 7 perfectione vitime particnle + ¢t videndii quando

feienteraccipiésindebitnm comittat fartum,s cdlequen
ter in cum non tranficrat diium:s qoando nd comittat,g
cdfequenterofinm tranfferatur, =g quibna vabitur ins
tellectus buic vitime parti: quoniam videbitur, quando
agi poteriteddictione furtinaiz quado nd. £t primo vis
dendii,quidin falio creditozefcienter indebita recipicns
te. Secundo,quid tn falfaprocuratore inrem faam. Ter
tio,quidin falfo procoratoe fimpliciz Circa paimii reies
cta opi.glo.an.Lauontam.j.oe cddictione fur.zin.falfus,
inprn.j.ocfar.quam ibiden oifcutiit voc.fit eplyde.
o¢ Jellaper.s Hico.oe Albat.quam nemine allegato ats
tribnit fibi 3ar,in.0..quoniam.qp aut fimulans fe credis
torem pronocat verbis fuisalid ad foluendi id, g et ins
debitumzz tiic furtam pecanie folate cOmittit: crgo cing
oiifum in accipientem nd tranffertur: quare agitor tanc
furti.Sed an cddictide indebitifvide bitur bic et cafog
ino.Lfalms.in verbo,qui fe fimulat.c in.o.L.quonid, #ut
fimulis fe creditorem nd prouccanit alinm ad foloend:
fed ipfe pronocatus afoloéte:z tunc recipiédo fartinon
cdmictits fubfequéter incam tranffertur drinm: qx iple
folucns fine aligua titubatione folait: negs tacite intellis
gitur adiecta conditio,q ita Demil pecunia fiat accipiens
tisfitalis creditor erit.ct'ita loquitur totus titnlus.j.oe
cidiinde.oabitur crgo tali cafn eddictio indebiti:nd an
tem aget farti.zita loguitur totus prefatns titnlue, Sed
bec opireprobatar bic per Salivna fola ratione, fis gz
eodem modo fimnlatfe creditosé is, qui pronocatuseft
ad lolutionem recipiendam: ficut 7 pronocans. arg.Lig.
oolodunctalpesocoologliCoe criftelliofid tegin
o.Lfalfus.fimpliciter dicit,qpfalius creditoy qui fe crediv
tozem fimulat,fortum comittit fi feienter indebitnm acci
platergo.Stego bancreprobationem rep:oboi pamo
contraprimummembmm Bart.videtuy cafis.5.0e dos
lo.Lfi legatarins.wbitep.oicit,qp legatarios,qui per falla
ciam foam indogit beredem ad folnendid indebitum, oe

polo actione tenctnrinon anté dicit g teneatur furti, =t

clarnm eft,p actio De volovatur,ci nulla alia concurrits

vt.5.0¢ Dolo.Ljfatem Yoompo.cum alijs fequentibus,

Apieterea cStrafm mibaum videtur tepinolquonid,

whindfacta diftinctione aliquaoe pronocante 1 ponoca

to,dicitar ¢p fcienter indebitnm recipicns cdmittit fars

tam. Snare aliafait opin.g vera.o. Benedicti inoLfals

fus.quam aliquibus adiunctis tenco,dicétis, g aliquan

do caftat clare,q foluens indebitum mtenditoomininm
tranfierre,ctiam fi oebitii nd appareat: 1 tanc recipicns
feienter fartum nd cdmittit,ex co:qrDans videtur Donas
re:vt.Lop quisfeiens.jtifialcoios pererroi.joe reg.
iur.ci fimlibnsEliquido cdtant folnenténolle oiinm
tranfferre,mfi apparcatoebitd:z tic e clard, gnd ovik
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adidrepetendum condictio indebiti, Lepinlfimarea,
prcallegata. Enantem repetatur codictione furting, cg
fnfra dicédis apparet. ([:Q.uandoi} veroonbitatur o¢
mente foluétias: tune aut recipics fatfolucnté igneare
folntum foze indebitnmes fant tria membia, o nii,qd
quidogs fimalatio refpicitocbitd iam ctracti2 cdmits
titar in fabfitia perfone creditorian tic fit fartum, non
attentaaiftinctione Warto.a bic per tepin.0.Lfallus.in
o.L.quoniam.quinimeo,s camittitur crimen falfizvt proba
tar.1oc falLfalf.Quidogs vero fit imulatio in fubititia
creditizarecipiens feit foluentéignoare folntum foze ing
debitum:s fimiliter cdmictit fartd nd artéca picta oiftine
ctioneabicperd.boming..pio [uo.z pprer gener alitaté
.. quonii o Lfallus, Sinauté putct recipiens folugnté
firefe foluere mdebitg,nd comuttic furtii: gputatferes
cip:rcvol.lirdrn:fniuc'stzs:iﬁilm'“-‘-"r’U'D"i"pl"‘f"r“"ﬁ.“
be ob.quic a0 Linter omnes, ad A.oe far. Lt quelis
betinfta caufafcn crrorepcufatqué,aoolo, qui requirif
in forto comittédo.oe lb canligitar.g.potet.aliad i
j.ocabige. Duidog ficoiMimulationd in fubftantia cres
diti fcd in perfona ocbitotis,puta: g recipicbd mibioes
bitum,fed ab alio,quam adebitore:s tic oiftmeto 1ar,
p,wd.;,rg;pauurcdum puocatus eft a patatino des
Bitose, tali calu copetit cddic.ind chi.Cafus einlfipe
peingalinfummag.igoe codiinde, Licitnmen fuit
credicorioifimulare fibi oebiti recipiendo,oum ab alio
pmuocarnr.c.acp:ti.bcred‘l‘bmditamﬁ:mutémdb
ror pronocataliquem quem faciat putare leoebitond:et
tunc fartum comittitar,per, oLfallus, in verbo, qui fe fis
mulat, Suandogs vero At piffimulario attrabendoadfe
Debitorem aliend: < nd oifimulatar in fubititia perfone
creditoris, putazq: [c oicit guisyert bevedis,creditoem;
cum tamé non fitz tune farti comittic. Cafis ok in0.LA
védidero.g.i Ditins.verf.eque diceri. )51 fedm mebui
pancipale,quido piflimulatio ipfa refpicitdcbitumeds
traberind anté 1am cdtractum ;1 ticfiniliter oiffimulas
tio in perfona creditoris inducit crimé farti,Cafus ¢t in
1fiquis veoi.g.cam Titio.2.LA is quiin.g.fitn Titium,
joefarLExbisergd apparet primi membai paincis
palevifcuam,qpict,an credito: falfs fenter indebitd

40 recipiés comittat farti,sficirca boc dubitetur,anfquis

do fartd cdmittitur,poffitrecipiéa céucniri condictione
indebiti fient cidictione frtinaz bieniter dicendi g fic.
Aimo qi videtur cafus.j.Lprogiin verbo,ctid furti.que
eltpictio implicatina:ve,8.0igi, 7 cdfequéter videtur s
nuere,qp actio fartina pcorrat ol chdictione ob canfam:
de qua.locatns erat FJurifcdlultus.crgo 1 ci cddictios
ne indebitia paritate rationis Secido per cafum.j.Lui,
Lin fumma,ingfinanté euidés. vbicft cafus, g cdtraing
ducentem per calumntd vel fallacid abiqué ad foloendum
indebitd,copent cddictio. indebiti.crgo fequitur g per
cadictionem indebitizqz oebet in dabio intelligi Pm nata
ramtitulilimperatoics.oe in oiem addict.od fimiiCers
tio sidetar cafs in ca Ling.pes A2 oarto facit genera
lisregula,que eftvtomnis coditio copetat eroegeneret
¢dtra fargwe o LR viuff.qnéadmo.ca.sn.ffic itag.infti,
peact.Pecob.predicte ultinetiom tep.in.o.LA legatari®
quonidibiid ad g6 foluendi mductus crat quis per fals
lactam: vtputalegatifine oetractione Faladie, nderat
omniinre indebizi:q: faltem naturaliter ita integri ocs
bebatnr:vt no.glo.in.lj.j.tewi.5 inl.ci quis.C.oe ur.ct
fac.igno,Aos auté loguinir quando ommno eltindebis

41 tum St eg bis remanet, fopeddictiomdebiti pecialis ¢

currit ci cddictione furtina: (3 cotrarinm.S.Arnanitoo,
IBenedictus.z male per predicta (LR ¢ fcdm puncipas

4tle,1 quido foluit procaratoz falfo inremfiam faenter

indebitum recipicti:z an tunc comittatur furtd, glofbic
fedazin, L falfiis.C oc fur.videtur innuere,qpnd,cx ot
qoicunt oium in cwm tranfferri: ergo fequitur fartum
non cdmittiztin,o.lfalfue.§1.in fi.zr>ale tamen videtar
oueereg procurator invem fud, dicitnr credino whiliter,
bic eftteg.5.0e pocu Lprocuran rem, Sed creditor vire
ctofallus feienter indebitum recipiens comittit fartam:
vt.olguoniamigitar per identitatom rationiscreditor
viliter.ieterea ple procurator in rem fuam eft fccels
forytiliter infuredirecti creditoria: ergo lequitur quod
quemadmodum Dicés e o creditoris bergdem cgﬁlu

ceMone poft motem et falfo,farty ith :
qidebeturi lnmwnusmﬁr(cipigr,(ﬁ:nc:::tt?[:—rf Clpizey,
fivendidero.g.falfus.inverfi.cquevicends it: :
rationis comittat furtam, dicés fz efle I‘ucc'cﬂ‘; -
laremegfuccefione i vita. i quibus fequ sl
wninin nd tranferr,qd idem firimat b“%l:wmm
43 néperiftas rationes, (CER 2 vltimi t mi,n.’;'. vl
foluitar procuratoai fimplici t'all’a:.mn‘icﬁ:ru'.'mﬁ’msa
abeuiter antelt flfis eg coxq imalat fe procargt
camnd fita tanccdmittitur farti.Cafus eff § i
didero.in.g.falfus,quemintellige fm m“mmn: L,
fafi.co.Zlat e falfus procurator cpeorq: o
crediditfallo paocuraton fibi producto w{gﬁm i
rato: fuit,fed reuocatus eftiz boc iﬁng}i{:*tﬁc 2
titar fartum:q: abeft oolus,mfi quido c-zbzwwm G,
miam nomine creditois,in qufmtn:zndi:uﬁmnﬁp-m’
re.iple recipiatanimo fibilucrands, &uomﬂ,gﬂ(h“mr
cOmittit, Cafus ¢ft in.0l.com quis.sioe folu,yel g
famatin vius proprios,a male Adei:qr tune firnliter .
mittitar furtum.argu.u.l.litiht'oidernn.tl.ﬁim(énq
far.Eanc enim ammus intrinfecos furddi colliggy:
actn pofterion,fes cofumptione mala fide fictg : )
Ful.g.led proinde.j.ad af>ace.fecus fibona fideg
turiq tunc infta canfi excufata fartomvt ina.ipe
7lplagii.C.adleg.$alad.oe plagi.s ec predictiagy,
omnes ficoeclaro iftam 1n.=.trC1-1:L[|jL-.‘lnum|’ulﬁaﬁ:
44 circa bocreftat t.0an cefolutione facta Smplig
ratox falfo,scl i remfuam, videatar foluds ineses;
ferre pitnm?z omiMs antignozi opLbaeniter oy
qB nd. £t gd boc fitinfimplici procuratose malaisg
piente:probatur in.Lei quis.guig.oc folg inligis
Donaanter vi.g veoa inLf vendidero.falfusjachn,
Bnqmb? ceoweifvm el implicé fallum procuratniay
Afiderecipiente furtum comittere;ergo fequitar qay
miniwm nd fait tranflatum. 2 nonid tune fartind ki
comuTam:vt.olfa i.Fll_:!.}S. el fi g cterea i tranflating
Dominij requiritar cdenrrentia volitatia sirinfpiacw
dem perfona. boc probatar in.0.Lf quis vpog.c T
Lo 0.6t itiin, Sed bic circa eandé perfonamgy
qua inteaditor oinm tranfferri,n cdearmt virialgm
Inntas:crgo ac.Qnod nd cheurrat patetiqis gui atin
tendic procarato dare:vt periplum, Diogquerator, non
antern fibi Dominii:vt.olN cgo.oe negogiftoin,oLoai
mibiDonatum.bic antem quirccipit nd intddi soming
acquirere,fed fibi;Tertio probatur:qrad cinfdem trank
lationem bocrequiritur, fc3 voluntas ytrinfg drcaidi
titaté canfe:vt probatur, 8.0 cer,peta,lfiegd preuniifed
bic amboum yoluntas in eodem non concumitargli
Suod anté noncéearrat,patet: qroebitorintidit ar,
vraoominoliberetar:o (0l.l.yero procuraton recpiis
werointidit recipere, vt fibi acquirat.crgosc.Jdipod
tur.quonid ille,qui intendit oftum tranfterre wung v
telligitar ab corllud abdicare:nif tranflati fueritmil;
in quem tranfferre intédit, Eld boc..ex quib.can.mi
Lneqg vilem.j.oe acquirpofilfimein vacoam fedini
minamnundg perfallum pzocuratom fuit trandatavs
minium:;q: ndintendebat illi acqnirere, fed fibiptinak
quimibivonatam.vbi in gl Jaitor fequitar,q o
plenam.poninas remanfitirecipiens anté domins
ctus nd fait.a bocin falfo procuratore fimplicL Qo
tem in Falfo procoratore inrem fuam,non mtelgatr
mininm faiMetranflatam,fequitur bic Bnl.cmwﬂwﬁ
firmoonabua rationibus, >:ima g talis recipindd
citfartum,fifcicns falfum effe mala Rde recipratvtast
ne probaui:igitur pomintd non cenfetur trafatunas
0.4..in fl.Secandazqr qui alteri pat intendens DM
tranfierre,mtelligitar Dare fubtacita conditioneird
picnsilicfi,quiabeo creditor, argu.prefumptienis™e
fultantis d lege,cum de indebi ro.imp:ob@ll'ﬁﬂﬂpﬂ'l
curator inrem fam,qui verus creditarmamiefr s
fiss,nonintelligitar tranflatam dominiom,cEqae ? i
cit conditio tacita,j.oe fur.oo.Ltipulationci.eum
4% (CElltmo inquantum Bald.T bic oicit,quod candt i
ob caufam ad natiitatem fui requiritor, qued L"“;Ey
Dependentiam canfe,que nonpollitoe prefentiven :m
riad eit itatim, quod quid oatar ;fed cum ahql-'li';id
in futurum,arguloum ad prefenss.fi crpeid qhtt’
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gpbecopiieft falfa, mo: grcontra generalitatem.Loa
mus.ad f.titn.f.Secando:quiacontra cafum.C.oe con
dr.ob caufam Lfi repetendi.com fequen.vbi eft cafus res
cteintaenti.: bee lufficiant oe materia buing legis.

€ D condiobturpem,vel imuftam,canfam,  Wub,

S SUMmmartum. <8

F’gmpiuncnlllm caufe bonefte repetitionem egclne
\L7 nmero.s. )
Fmplementam canfe turpis et parte recipientis titum,
nontmpeditoarirepetitionem. ks
Fndici pecuniamdarcnon licet, vt ctiam infte indicet.s
videnumero.7.

Fdem intefte,vtteRimonium fecidum veritatem ferat:
imo punitur pena falﬁ’titcm qui Datpecuniam wdis
¢i,vt fecidum fnftitiam (ententiam ferat, perdit canfam,
avide numero.4.4.7.

D atum indici ob canfam tarpemeg parte virinfignon
poteft repeti. i ik
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ferat,non perditcaufam: fed pena centid aurcom punif,

10 “foignora obturpé canfam data,anrepeti poffint actios
nepignoatitia, ]

1 Ap:omiflio continens caufam turpem,an parit obligas
tionem inefficacem,velnallam?

52 Poignua quido pofit accedere obligationiinefficaciad
agendunlicet ideinffor accedere poffits

13 TReandimidna ob canfam turpem partim,zpartim bos

neltam, Dataob oefectum canle bonefte,an illa intotam

repetitury et tenetquod fic, -

#uo vbi funt quomm ynum nocet zalternm prodeft,ing

fpicit quod prodeft.anuiz,

Yncapag propter comunionemrefpectn capacis, capit,

14 Fndimdui ratione beneficium competit illi,cui alias nd
competeret. ¥ ;
aperfonababilis inindiniduis,trabitad feinbabilem,

15 Opinio inoubloaccipitur illa,que nocet fifco.

16 Powbibitum ratione Difficilis (cparationis,trabitad fe
permiffom. &

13 Poromiffam meretrici pretegtulibidinis,petind poteft:
licet folntum non repetatar, : :

19 Datnm mulicri, vtnon it meretrig,an pofiit repeti,

20 sif>eretrigoe €0,quod in meretricio acquifinit, licite tes
ftatur,cleemolynamdat,z decimas perfoluit.

Comaquid

m“e ClllOd*gmr ancm
| fam boneftd, cafecuta , ceffat repetitio:
patwin vero ob canfam turpem e pars
te recipientis tantuin , cadem etiam fes
S catarepetitnr: fecns fi canfatant turs
pisfitec parte dantia,vel g parte vrinfep.Srgo eft oas
twm meretrici repeting poteftb.o.vfgsad.g. i tibiob ins
1 dicum. (CRo.q Timplementd caulc bonefte repetitios
2 nemegclndit L Scdono.tqimplementi canfeturpis
g parte reciptentis tantom, nd impedit Dari repetitios

3 nemAERo.celvtputat verfifed i ocding effelicitum
indicivare pecanid:vt ctiam fdminftd canfam feratfen
tentiam :imo nee indic licitd recipere, ytoiceturin glo.
£t idem eft i tefte,qmind licite nec infte facit, fi peconid
recipiat vt teftimoninm fedm veritaté feratiimo punitor
pena falfi,fm J6ar.findnLjj.oe falad bocfpecialitering
ducentern i tep.imo negg licitd eft eidem pecaniamres
cipere,ne tefimonium ferat: 2 ivecipiat fali punitur: vt

4 thtcafusin.o.li.g4.40 tilo.quarto hté perdere com,qui
fudici pecuniamoat,vt fcdm inflitiam fententiam ferat,

§ (CClterius no.tcplobivero. gpoatiindici ob caufam
turpem g parte ptriufgs,nonpoteR repetiafic verificas
tur inriaregala,Dicens, gpinpari canfa tarpitudinis, i
potioz eft poffidentis cdditio :vtin regula, in pari, com
multis fimilib.g] S glofy.faper verbo, ndeftabiideo i

6 eftf fecutapoft moxam.Ao.crge gpficutdefectusimples

Decondictione ob tur.cau,

mentiparitcddictionem ob caufim: vt bic.2.3.tit.progi.
quafi pertotum.itas exiftentia implementi poft momam
contingens qpoic: ta.ttu LG pecunid, €7 5n glo.Lyts
puta.in verbo,afcdm me.bi relatd crpone 1hene.s bec

7 ¢itlect.cdmuniter approbata bicper BBart.tEx qna bas

bes,qp aut indici 00,0t fcdm me indicet ininfte:ztic pers
do verungs,(ts T0atum ¢ lite £ prina patetin.lybi ves
ro.fm Pmno.Lf.C.oe penaindiz.g.oe calilig.fed et c&
ftitutia.Si vero eidéoem, vt edm me indicet infteiet tic
oeinre.foatmm repeti poteft:vt bic,fed lis nd perditur,
peinrevera.Coperditur strundgg. £tidem defnre canos
nico,q refert fe ad s nowd pofiti .ol inon antemad
ins antiqui.fet bic patet in.c.nd fanc.bicallegato.Bdos
romantem omninmratio et non licet indicium quan
tumeias infti vendere, fed gratie illnd egpediendn cft:
ytoe reftit.in.cfatutiginfuper, in verbo,gratis.lib.vi,
gi.qdif.cnon licet.zin.c.comab omnioc vita s bone.cler,

8 ajadleg. Julrepleadideirca il QuidTautem fiin

dicimibiloem, fed eidem cantioné identitatis prcftem:an
picar eundem corrumpere,adeo,g litem perdam, Bar,
j.oe fart.L.fi quis vgozg.fi fagitinum, dicit ibi cafumn effe
fingalarem, ¢d non. 2 nod vermm intelligo, fi cantioncs
legales pecfiite funt,vtputa o¢ prefentando cum,qni pes
titur a carceribus relagari: 2 fipro boc ctiam identitatis
cantio preftetur, 2 icitd enim eft indicirefpectn eoy,que
pro epecutione i officy facit cantionem identitatis res
cipere.bic eft cafis fingn.in.li.C.oe magi.cone.zita vicit
bic Bal licet tegallom ndalleget.s idem inrub.Coepe.
indi.fecus fi cidéfierent turpes promifiones fen cautios
neainfolite preftarcntur. S noniam tung litem perderet,
#ldboc.d.oc cali.let generaliter.g.ijin verboturpiter
oepectns ot L Jtem quid Aindicist cameram intrans
nd oatione pecanic,fed blidis verbisperfnadeo, vtpio
me fentétiam ferat: antnclitem amittam:Dicgp nd,fed
penacenti aureomm tantam puniozj.oe ambiliad fis
nem,vbieft cafns fin.qui tantam in accufatoze loquitor,
€ Fn ea.ibi,non fane. Bic g tegalle fe ad ins nonum re
fertpofitum in.o.Li.qd eft correctozinm buins L Jn gl
10 fuper verbo,fed bic,Tibi,an polim pignorarepeteretes
net ergo glo.bic, gp pignoza ob turpemcaufamdatares
peti poffint pignozatitia actione: licet inLij.C.eonicat
folum rei vigi.pcti poffe.g £y.poft @ltrafalium Dicit,
J5ar.antem quem cdmuniter fequimur,falnat glo.vt bic
per cam,cuiinbocnon addo. €€ Fn caiibi,rei quinetfis
cagpsc.ono T cgbac particula fant nogyimum,g pimile
fio continens canfamturpem,paritobligationem imeffis
clceniguia ope cpecptionis epcluditur. £t bee videntur
probarij.col.f ob turpen.s firmat £y.C.oeinutih fip,
Legco,Ehe vero glofjoc verbo.obliLgeneraliter.foe
paclinrifgeng.i ob malccimm.tenuerunt nullam oblis
gationem ceiriaille videntur probari per.lfi plagii.co.
tit.z bocoic,vt plene dicetur inLfiob turpem.preallegas
12 ta T Secandono.qt licet obligationi que eit inetficag
ad agendnm pofMitndeifor accederes vlabarecllne,
j.ocfideinfnon tamen potelt accedere pignus. 46 intelli
git bic $ranc.oe Ere.vbiobligatio el inefficag:qe a nre
improbata. Ed boc.C.oc legib.Lnononbinm,j.oe fides
infLybiler.C.oe predimila fiis.cumibi pleneno.in gl
Secns fifitmefficagratione deficientis folénitatis: quia
tanc videtar poffe pignusaccedere, quéadmodum et fis
deinffor,per.0laf>arcellug, Hon enim et Dare tuncras
13 tionem owerfitatis. {C Fo glluper verbo,dicimns. 1 ibi,
gidco, b A vedirem indiniduam. £ itergo Decifio glof,
q@vbioatur ree indinidua obcanfam partim turpem,s
artim boneftam:illa tota repetenda venit ob defectum
onefte canfe,non fecnte.s bane opitenuit Hetoe Ler,
bunc pafum oifputans prontrefert Jo.End.n regula,
furie in pari.oe reg.inr.in.vig in mercurialibne. 1 etiam
fequitar bic 354k inj.C.coamirnm eft,qp nullus legis
fta mentionem faciat o JoanEnd. £t pio bac opi.pris
mo facit:quia ybifunt ouo guomm snumnocet,alicrum
yero prodeft, infpicitur quod prodeft, nonantem b nos
cet.jocinre filnonintelligitur.§.fi quie palam, et quod
plene faper boc bwocardo no8ar.j.oc conalfivir ypos
ri.Scoo faaitiqrficdtrarinm diceremus, filicer v nil oe
¢o,qt oatum citpoffit repeti:fequerctur abfardum, fkilia
CCLyiisin ¢a parte puniretur, in gna né ocliqmit, contra
G i
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referiptum. Do bis quivt indialbencficinm.j.ad legé

2ale.ed gL Eertio faat, sboceft *n‘:n.q-aiurnngqc‘;
PropLer chinunionem incapag capic ref| pccluup.‘l:}e;‘r_ t
oo iblegliiis quiDRog.ergo idem Dchenius DLt

petitionem producendan, €3 que fitcapag,

A cdcurrentibus 3, quarmm vaa fitincapag ad res
Hedcurrentibus canfis, g n'F:lhit 4

§4 tncapacem, Jtem ad boc, Tqd videmus in finili, fc3 42

15

16

7

12

9

elncetn i diiduitatio beneficinm competiz il cuiats
:-mF]. competeret: 2 ficperfona babilis confyderatur I.:I :11:
bensad feinbabilem,a nbp:mﬂtﬁmﬂ!“1‘?‘-1-‘11.‘“'L.
modum fer.amitlfcdmunem.et.CA in sﬁ:imllllcil_ ,:;l:f,
ca.refti.po.l.com ibino.>wetered ad “““‘!l'l?; :?E”t .
in fimili,qnod perfonaoclignens,non P"l“{; : :Iili:;.iﬂhi
alteriug fibl aditncte pon dclinquentie, AL IS
litas inter cos DUFAL].O¢ penis.Lpregnantemn.s.oc i,
oy renpauiain oubijs canfismagisfa
bomilimperaten Fomy .
nendumelbrepetitiont qadm aducntitio lucro] dereg,
inrLnd oeber.g.inre obfeura, LLImMO biccd ﬁrmo.qf
fito.q8 bocindiniduil,gb cfDatum,remancret pents
polito,qpiod !
recipicntem obtarpem canfan:illnd tamen ab co cgtow
queturz fifco applicarur: v bigin glo.a.j.oc iurfil Lo
cins. ad fnen ficin efcetn bec efet veilitas lci, nd ane
tem partis. iSertamantem ¥ cft,qd indubijs camopin,
oebemus afumere,que nocet fifco : non autem que pios
deftvejoeiureAtlnon puto. L Sccandaopl.pincipa
Ii's it bic Baroe Salitenents contrariam, feilicet
pil repeti poffit: ¢t totum apud accipientem remancat,
>umarationc:quiancgari ud poteft, gd bec canfa tury
pis adiecta vationis rei ndinidue, wtum ipfum indivis
dawn non cdeernatiergofequitur,grmil poffit repetires
fpectutmpoffibilisfeparatioms, Com T 7 videamus qb
refpectu feparationis vifficilisprobibitnmtrabatadfe
pormiiliin: $L1.0 ¢ agua quotis eiti.lg.$.inde queritur,
oeaqua pluarcenligitem Kiendom, Sed ad bancpas
tet er predictis refpdfio. L Seamndaranoiquiaybiono
T concurrunt, quozm ynum nocet,alternm prodeft,ing
{picitur nocens,nonantem proficiens: vt.j.ad Sillaliij,
§.i.Sed ad bane clara el refponfio eg dictis War.ino.l
fi vir veon. §C Tnde fuit opimiotertia Faco.15ut.quam
Barbicfequitar,volentis quod ipfum indiniduum pof’
fit peti totum, duntamen preftetur recipienti etimatio
partis,quefifoectomidua, non peflet repeti. et bocper
te.oc legafil.cam filinean prin. & d idem licet ipfenon
alleget.j.ad leg. s alcilfiis quiquadraginta.§ fiallege
alcidiaz gdno.glofin.ci.oconobus franenobenefis
tnue.z per Jod End.in rubrica inaddi.oc fen, Jura tas
men ifta inoinerfis cafibus loquuantur, in quibus né con
curnit canla partim turpis, partim vero bonefta. ctideo
tene opipriman, §€ Fn glollidem et faper erba,nos
uarationeibifed an potero petere. iDecidit ergo glofl,
bic T quod promiffum meretrici pretectu libidinisnon
poiiit petizliceteidem folatmn poffit retineri. Cy.antem
7 Bar.contralicet Bal.fequatur globic.7ino.Lj.C.e0.
Fuautem e boc vic,vi plene digi polt J5ar.j.oc donat,
Laffectionia. €L 5 1 gloMfuper verbo, non poteft.ibi, fed
quid fi oedi, vt T non i meretri, Clult gio.qd oatan ma
lieri,wtmeretrig non fit:repeti pofit,er co: quia bic ipfa
tenetur gratis facere, ef ideo propter bogdatii eft incas
furepetitionispt.8.Licom feg.a.).co. L fSnllautem e
sLug.tenet biccdtrarium primaratione:quia boc itada
tam cenfetur patuwm caufa pictatisiergo eft irrepetibile:
vLitGLoaum i fanalicy, Secnndosquia datum meres
trici oblibidinem clt irrepetibile,vt bicergo quantoma
gis irrepetibile cifc oebet, quod Datur mulicrine libidis
nem incurratiz bocne loquatar abfurdum, filicct vtma
gis mereatur loguria,quam caftitas, contra tep.cpprel
fum.in autben.oereitia ea que pa g0 Cumifta.g.oe
factocBtingeret in cuitate Boii, Duidam voctozercelfi
ingenii confulens bas opin.equadiftinctione concordas
it recte wndicio meo, fcilicet B aut Datar i, que nuns
quam fuit meretrig, vt meretrig non efficiatur:z tal cafn
Datumitrepenibile ;o bacipla gratis facere tencatur:
NEgPopLer panperatem turpemvitam debet eligere,
F'&" rinp.Lpatain. Eutoatar ei, que iam fait meretrig
:imli? ‘n‘:;" ':i};‘“tl?!dhﬂl'nf-ll: tali cafin bocmon fitrepe
i E LA .Iq . nndla tu p_mc.m!‘.: INDALONE CONCUITIE,
B CEPATICDANTIS Negs ey parte accipientio, (mo cauls

H.udo3Roma.in fecundam ffveter.pare,

faob quivatar,cit totaliter bonefta:

fecuta <204 DAL AON Fepetitnr: ot big i Lt Tgy

ta.j.quati per rotm.a bec el veritas 7 h'-'tf.uit itirgy,

zo00. 510 CElltimd cptrat glicsing fed unWhnmq
ciinducitar ad tris,maoantam dicit, g8 id lelfut“jI :
Dator, licite retinetur. Y5:mo quod e bis Imn;;
trig tefbari tangquam e licite acauifitis, ; it Ptrlbmnb
matCy.Ceolmercalem. 2 Balinlieo.tim,g ey
quod o¢ bis per meretricem a“'imlrﬁlu{agi,ct, s

oeomnibus licite quefitis illa foluendafi, ¢ ctr :hm

cap.cgtranfiniffa, vbiboc ai[!"-'mi“ffslnﬁtgn;{

oc bis licite pofit fieri cleemolyna, Jremq oy die& o

canfas legari,qdfierind pofet, i eferillicie quefity

nonelt putanda.s bocvltimameft Cy.in udduw;ﬁ

> GSummarium, <,

I g:“g“jﬁnd[carcndinqncntzm,q?udqnismum
quando.numero, 7, i

2 'pccmliamI:mr:cipcrc,vl:nﬂ:’nqucngmgngcw
gtan,vtres perdita manifeftetur: non tamen,yres
nenta reftituatar, b

3 occantamnon licetrecipere, vtoclinguems .
feftetur, v Jitne non e

4 Socius criminis,an teneatur indicare focinmsiy @
citeaccipiat premiom proilloindicandosnug,

6 Socius criminis alinm focium mamfeftans, non g,
quitur preminm g forna banni menti fatutum gy
tioclinquentem,

Pec etiam confequiturrenelans feiplum,

7 BDatam all:umrpuf1:=aluﬁam,c:=.u'|.'hstnq:un;.i.:;immn,.I
teverinfas,licet it irrepetibile perdantem:tamenrgy
titur per tertitm.

8 Furtam licetfitcrimen prnatnm:tamen ctiamindepgy
officio faper co procedere poteft,

9 Hudeg incanfa accafauoms etiam partend petents,py
telt teftes prodncere.

10 foecunia alienaalterifolata confumpta: anrepetane
par DOminWm.ELqNa actionc.nmig

11 Datamob tarpem caufam confiftentem innen faciédy
repetitur condictione 0bimuttam caufam,

12 £ondictio ob turpem caufain, indebitiitarecialiatar
confumptione,ficut certi condictio egmutao,

i &4 fad (C2uoddaturnedelingnone ma
§‘ @l tlb!‘niﬁﬂetur,turpit:r vari cenfitar.
ideo repetitioni locus eft.qd vero datur,vt manifiletor
oclingquens,nd Dicitur turpiter recipizideoirrepetivil
eft £t papud aliqué rclﬁccm metusillati vel viclentic
fenep aliamnfta canfa eft,céfetur repetibile.bosfpad

1 Lfi obtarpem. (L iRo.eg.g.0i tibi; T nd cogitur quisou
linguenté indicare.qd patet: g ficogebatar turpiterpu
camam ob boc reciperet.qp oic:vtoicitar inglol [ 5u

2 cundono.fop licitd ¢t pecanid recipere,vt delinguésin
dicetur:an antélicitd it pecanid recipere,vires perdia
reperiatar,fcu manifelteturoic gpfic.adleg. i
iact Lnanis onufte.g.fed fi nanis. ynde liatwn it veape
e ob innentionem,fen manifetationé faciendamps &

3 antércperta refitueda,fecas, (Ciertionolicimmind
effc pecunidreciperc,nevelingnens manifeftefsboc g
grauatarrea publicd,coins interelt oelinguétes mank
ftarine Delictaimpunita Femanest:vtin yulgaribus

4 ribns qCRo.in verfifi.f focid criminis tencriad s

indicidi, g pater: g tarpiter ob bocprcantd recipy
cft perum:vbi elictii camiffam it paincipaliter adint!

rendumdamni inreb?: fcons auté i ad inferendd o3

pelinima in perfond: g tiic foci? coging poteftadalis
criminis c3focios indicidos. ta phatur.C.oc aculé
j.occuito.reldinns,j.oc queo.Lrepetig.jaibip Edt

CRo.cx eodé, tad liate accipif premitiper Raair

minis,vt fid foci manifeftet.eg quo infert bicnododrk
qafocinscriminis alim focii manifcl‘tan.nﬁ_:ﬁff‘l“g
premiii g forma binimenti cdceffam reuclitivelind

temieds etid eafequitar id renelds feipfim per b0

teram,qdidem approbat 3al.lj.C.co. DI ﬂ-'.ﬂ!f'-;%
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D¢ condic.ob turp.ca.

o licct patd ob caufam turpé, cnius turpitudo it cg
partevrrinfsfit irrcpetibile per Danrr:vt.s.rp.!.vh ve
ro.j.co.Liiob turpé.inhnibilominus eft repetibilep ter
vt bic probat AT Fn gLijabicg boc probat, g quis,

7 waltt glin baeni oicere,qp ad petitioné partis extraiadi

cinm nd ¢opellif indicarc velinguenté.s boc pbaf inl.gq
vaef.qui furé.j.oe furt.IDuic contrarm refragai.cq (d
furc.ertra ve furap Bartbicintelligit.Lyt babéa notis
tid oelinguétia,cogaf indicarcad petitionéindicia. Ll
tii intellectus nd pecdit:qm vt ibi cpprefe apparettegt,
loguif,an teneat indicare ad petitioné partie.s ideo gla
idé War.C.o¢ fur.Lincimle.vbi plene bunc articuld pos
fit,, ©oluit qpibiloguiE vt indicare cogat res furto fubs
tractas:nd aiit fubtrabétd.Dniintellect? falfna eft. b
ma qroininat ad literd Scdoiq fequercf, g id gd reciz
pitur pzotalirerd fubtractani oftenficnc tangs turpiter
recepti,veniret refhitnendivtice.Lflgd falfum.s cons
tra.nl.navis onufle.6.fed fi nanis.ZInde tertio Imodoro‘t
nit,qp alind oc iure canonicozalind ve inre il £t nen
videoalioari poffeivnde an de wre canonico indicare
teneaf,s quidemvideglibig nlth'mf.:,;gﬁ,q._ﬁ.ntga arbi
tref.cptra e fimonemosibiper Junoc.zin.coilectog,
crtraoe epeelprclaf Ein 2uté tencak indicare ad peti
tionéindiciasonco epmete §lo g autindeg motne eft g
petitione partis atunc nd tenet indicare.nifi petatur, vt
teftis:s boc prefoppofitailla opipovera qp qsin crimi
nalicd tefimonia innitns reddatiDe quo multi dubis
tamus.z babef plena glegtra oc teftib.cogé.coilectorl.
Hutindegmouck cp luo officio ab alio pancipaliter nd
imploratozs tiic cogit qa indicare: vt bic.g boc fequitur
fimpliciter #ar.bice plenivs inoLincimles £yn.Coe
bis qui ad ecc.cdfug.Lij. 5 al.anté bic aliter oicit limitds
do gl qz bene loquif , nec et opportund addere igitor
omitto. g Pncaibijudeg tamé cg efficio mo.Duonot.

g opbac glydnmo carclataad tep.qp licet + furti fit cris

men prnatomivt digl.d.titsLpenul.mbilominos indeg
¢x officio poteft lup co inguircre.q dic, vt patet ep ples
nenotj.oe adultLi.§.f publico.p Bar.C.oc proba.ling
bemue.per Balainolodgruit.oe iure tamé canonico
bocnd baberctoubiiiq: egcodéinre omne criméeftpu
blich.vi.qd.canfames.wbi cft fing.glqnd aliter nd cpas

g Nimo.q[ Scdo no.g Tindereg pprio officio pitin cans

faaccufationis ctid parte nd petente teftes producere,s
Loc i alid intellects,qui 0af glinbac particula, g ins
dubitate verd eft:fi producant perindicé g proprio offi
cio ad oefenfionéretvtprobaf inlif.AainLvmne.g.co
gmiaiij.oe queft.s qpineis perISarts per cundijoe
penlfind oefendere.a inLiin.§.boc anté.j.oe vamn.ing
foc.inanté producant ad einfdé offenfam , 2 fub adine
nandd accnfationd, videf g 1de fits pbaf.C.oe abo .
ad Az ino Lynias.gifmvni intellectd.ziba boc irmat
Bar L Ingllfiafornoalperpetuofuper verbo, cbs

15 dict.in fijRo.ct bect gl pecunia dliena alterifoluta cp

caufa bonefta 2 cdlumptanon repeti per onm. IDnins
veritas pendet e noLA.ficer.pet.LA cafernd, L 3n gl.
faper verbo,forc.ibi;nd propter coditionem banc,Jmo
a per bic cdditioné repetit oo vatd per ferod Ma ters
tio:nciseundé oelinquenté indicaret, 2 uoniam: vt 0is
citar inidem eftin fincalimodo pecanid recipicnscft
far.omnis iquidé cddictio cStra furé pegencrat: vt inft,
o¢ actgfic itagpa LAd.safrocquéadimo.canea . Fn

1 ea.ibi,vel ficftconfumpta per conditioné 2. o.glt g

vhieftoatd ob canfam turpé cuius turpitndo cShiftit in
nd faciendoctunc agik cddictionem ob ininftam canfam,
cinboc verificat ftda pare buine rob. qC A 0.c codé

12 T ficut certi condictio cp mutuoreconcihai proper fecns

td cifumptioné,vt plories vidifti.E.A cer.pet.ita 2¢ddic,
ob tor.can.ita etid 2 cddicindeb vt ot Lindcbitu.fed

13 findmi. L onat tiarca bicoubitationé T gl igno

ransoiis,an pecuniacdfompta fitvel non: qua dctione
tancagetss certe propler incertituding vivangs poterit
proponere:vtelt tegnotan.l.f.p autem.j.quorilega,

S Summarivm. <

| T Solutiofpontanca fen voluntaria fublequens g

porgat pzecedentem metitm in promiffione adbibitums
mififubft cadem caufa timois.

2 APrwomiflionc vel fipulatione ob turpem canfam facta,
oritur actio,fed inefficag.a ning. i

3 ﬁoﬂ}lcjcntiﬂ conditio in pari turpitudinie canfa,pos
Lior ¢

4 iContractus non cquiparatar fententie, fed potine vitis
me voluntati, X

6 Solutum ob tarpom caufam Oe preteritoan repeti pofs
fit condictione ifta.

) gﬁ:uﬂ turpia lucra egtorquet, )

2 Difpofitiola e fandam.C.adleg. Jul.oe vifs, quod
fpoliatus ante omnia it refituendns, an locum babeat
in vi compulfina, )

9 EEpceptiometus, fi e foxma Ratnti opponi non pofiits
ideo i promittés metn, coactus fuit foluere,an repesat
folatum?

10 Tpoafi cg interuallo poft metumllatum confenfit cons
tractui cclebrato per metum:an talis contractug poffit
per eam refeindi actione,qd metus caufasg fic.

11 TReucrentia maritalis propter quam confenfus eft pres
ftitus contractui,ita operatur acina refaffionem,quans
tum metusillatas:propter quam cdfenfos oft preflitue:
quia parificantur.

12 TR eunerentia fola paternalis eft fofficiens canfa ad refif:
fionem matrimond} fpiritualis:licet carnalia non,

13 Edimplens contractuim eginteruallo com tyranno per
meti celebuatom: qpagere potel actione, quod metus
canfazlicet inimplementoilline , nullus noniter metus
internentt.

14 Fmportune preces tyranni,quo ad refflioné actus mes
tui equiparantur,

“Fdem 1 blanditic tyzanni operantar,

15 Eontractus cum tyzino celcbaatus,an fit nollus ipfo ine

re:vel refeindendus actione,qd metus canfaremifiine,

i Y concedés
13 ob turpem. & mion
i oatoi ob turpé canfam,tépus folutionis,nd
e = A5l ANLE teimpus promiMionis infpicitariz in pas
ri canfaturpitudinispotioz eft conditio poffidétis.b.o.
i (L Ao tiolutiofpontanca fenpoluntaria fablequens

purgat precedentem metum in promiffione adbibitam,
Ed idem.Cop met canlij.qued veram intelligit bic
I5art.nifi abht cadi canfa timois in olutione que fbs
eratin promiffionc.Zld gdnorper Jan.crtrade renun,
cfuper boc S quo infertad ouo De quibusjil Ses
z cundonot.gp g T promifiione fen Ripulatione ob turs
pem canfam facta,videtur oriri actio, licet incficagivt
patet:qe contra illam competit epceptio,que cfi actionis
epclnfio.j.oe epcep.ij.a oic vtjoicetur. L Tertio not.
3 illnd tvnlgare g in pari canfa turpitudinis melior eft
conditio poflidentis.z conconfunt in gL @lterivs e+
&+ tuslnﬂ'.a]uchanmd eppofitionem litere , indncitur
iftalegad.q.an cg promiffione in fe turpem caufam cons
tinente,aliqua onatur: actio tlicet mefficag cpceptionis
ope reficiendaan vero nnllaicirea quam glofyarie los
cute funt.>amo enim glj.oe verb.oblig.l.generaliter.
pigit nullam oxiri,perillam tegt Elia veros.cad.lcum
fequentibus, Digit oviri aliquam , inefficacam tamen,
£t p2o ea inducitur lex 1fta, que reo ob turpem cans
fam connento D¢ epceptione pronidet: ep quo dator ing
telligi actionem oricumilla fit efofdem epclufio.joe
e;ctptin.l.ﬁ.ﬂgl:'mia fuitopinio glof.8.0c pac.liurifs
gentinm.g.fi ob maleficium. diftinguentis aut canfa in
promifone adiccta continet turpitndinem ex parteres
cipientis tantumivt promitto ne bomicidium facias:z il
la producitobligationcm incfiicace.Lamen itad mems
bl eft falfum:qe cStra cafom egprefluom in,0.5.5 obmas
leficium.vbi egprefe litera banc promifionisformd ipfo
inre nolld effe dicitagitur infertur ez {lla nulld ozivi oblis
gationé:cumad veritacé pninerfalis negatine, requiraf
quamlibet partéefle veram.j.oe reb.onb.lis quiouccns
ta,gvtrom.Zlnt promiffio continet canfam turpé cg par
teveriufip:eillaipfoinrennlla,adeo,ve nulla actio pros
ducatur, 2uod vitimum membmm oupliciter potett
verificartoumo per tegtj.oe yerbo.obligali plagiis
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L al

4.udo.3Roma.in fecundam.flveter.part,

Sedo qrpromifiio becad pelingue ndiiinduciti confe?
quenzer contrabonos mores j.0¢ pact.odtlconnentres
¢ fimi.Certi anté et promiffioncs ctrabonos maied,
nulling eife momét.C.oc paclpactaque mt_ra.C.m_: }_ni
utyMpu Leg cof.oe ver.oblul ftipulatio buinfmodi.¢1l
timo potelt etiam para ifta fo:tificart per teginlea par
te.fumulierj.ocver.obliperlocama cdtrarioAL Seoa
vero fuit oplprincipalis m.rcf:rrntga"g]ttr-.unun.m.m
Lepeo tenentea.dd gdfup:a tenmit glinloco fupraalleg.
per it L.(j:;c.:runfmruimpl.z‘sar.h 16,7 In.0.Lgenes
raliter.cquaoiftuctione Fin elm bas Opi.conco. quers
fecatnafuit Elngan.o.lid.cofqautin prom Mone fﬂ
adiceta cpprefic canfaturpists tic illa fit ipfoiurenulla,
er.aLgeneraliter.an.gficbma icfiad.Zlut tacite:s tne
it aliquazz outaf actio jicet inefiicag periftiLOne opin.
in fedo membzo fue piftinctionis cit falfa, o201 g2 v1
patetad fenfam leg ifta,nibil facit,onabus r}mombrm.
Aorimoiqe ofninat lect.a adbanclegé ci bicndappas
reat,an eppreffafaeritin promiffionc canfa tarpis,anve
rotacita Sesa qrmens Jurilcdfulin ita oecifione paes
fentis legis non fundaf,onm Doncgat folutirepetitioné
q orta fiifzeacho aliquadicerincfficag:fed qz tarpitas
do canfe adicete in promifMone purgat per fubfequenté
promilionéytin fine prmi refponfiapparet.Certiozq:
incontractibus nd babetoifferentia inter tacitumz egy
preifion &, cerpetl.cum quid Altimoloco, nibil facit
puo fortificatione buins opi.illad fandamenti 1Bart. g8
gitin alio fimili.fop widemus crro:é iuris tacitum nd vis
fiare fententiam:dicet expeeMum fcvt patetinl i C.quis
do puond eft necelol Ami. DuontdTnd cquiparamus
contracti ipfum fentétic : fed potins vitime volatati.C.
e oona.que fub modLfg.oepaclpactiinter beredé,
Deieg il ferai flij.§.cam qui chirograpbii. Pllad anté
certi eit,q annnilaf relictd ipfoin teffamento fiue tacite
relinquaf perfone tarpi,fing cppeeffeot legl. 2 ucins,
g.tetaméco.cum ibinot.s qd babetur.C.o¢ natulib.lj.
@nde ci nonreperiamus invltimis voluntatibus circa
actii annunllationis differentiam fieri inter tacitum <egs
pttl[um:isiimq.:’ncétra—:tib"illitquipamim[l',' Shuar
ta faitopi.35al.C.eolicentia,qpaut inpromifiions eft
adiectaturpiscanfa depreteritor: tuncegilla onf oblis
gatio,licet inefficap.Zut turpiscaufa o futuro: 2 tunc
ipfo iure nulla cSerabif obligatio St el ratio 1 qiedtras
ctustenditad crimé cdmittendwing ideond valetivt.C,
eo.Limercalem. Baoifkinctio in primo M mébeo falfa
eft:qecontra cafum egpaefam in.o.Lfi plagii.in verbo,fa
ciendivel Facta.cp gbus verbis patet,qp quo ad nallitaté
ipfius promiflionia cquiparat turpécanfam,fine oe paes
terito,fiue oc faturo adicctam.qC Ende vltimo loco fuit
opin.Salibi¢ vicentis,qp autin promiffione cft adiecta
caufaturpis tacites tunc tenet id qd dicit 5ar.a nd bes
neivt fupradictd et Futelt adigcta eppreffestiicantin
vimaditionig:2 promiffio ¢it ipfo inrenallneqs aliqua
refi u!l.'al.'i(tio,ptr.b.].g:utr.llircr.-:umﬁmi.ﬂul eft adie
ctain vimmodiz tiic facit tria mébeaLop aut et adiecta
negatine:zipfa promiffionullaadeo,vennlla onaf oblis
@ario,per.0.6. ob malcficul. Zut et adiecta affirmatis
ue:ztunc obligatio et aliqua in odidi t ipfius promiteé
tisadeo:vt nd poffit g ca promiteés cpigia pomittite,
inonidtanc in pari canfa turpitadims,potioz cit codis
tio poMidentis:vt bicin f.Sed ad bocelt aliquatet p2os
mittés cpigi pofiz a Afco.E{lleg.calom in dut.nono ins
re.Coepeandiinverbo,vites,vel promittetes, Ynboc
sltimo aduerten.quiita oitinerio inter caufam tarpé ps
mifioniadicctd airmarine, per vid modivel aditionis
ndyidef iure pbari,qi leges vicat Ampliciter, g ¢ tar
pis pmiflioni adiccta,cadé reddit nulld,quo ad obligas
tionis otiietin.o.l i plagii.a ino.l.gialiter.s.ol. e co.
ergond videf referre giocungp adijciaf.ar.s.oe _pu%li.l.
DE peio.cd fiforeterea nd vided referre, giio adijeiatur:
oimd adiecta fit. 7 d boc.j.oe ver,oblLe feruus, y>ies
terea inquitii fe fandat p teg.in auf.nouo inreEldde,
fllaauc.nd videt fd intentid probare:ls e in prin.queiis
PP"‘_"*“EF-N_D#tc-: Pmittente:tii in refpdfione ,quam
ﬂn&ﬁ:{gg ?:1 metionifi ve folovdte in vitima parteilling
o 1o I""Pcr.no: refpaderitad v oe Gfitis tati:
8 nterrogato videt Ratnifc Suib.cxtra 0¢fs

fump.cndneainledfiliooe cara.for.cd bi
DiEi‘g‘ﬁ“r‘F'“'!'““5'?1‘”P*Wimlfmiﬁr:;%gz? lene
in alio quefito videf ide relpondiffe, per ranonz 4,04
tis,falté tacite licet nd expreffe:vt not.glo.c ,a:I; mu"?
pe.aqonot.8.oc minodafi fine.g.led g . ,' i b
tinm vero fnd membei e, quando adficif ;:ni-ﬁt"'
epparte a{‘riplfqgtamﬁ,quocaru oicit oblig mu“,
riinefficacétame,qrecceptionis ope elidend;.- ot
licet alleget teg.j.Lpropialia tamen nibil facit _ég;r
cft cafus bicvicto inteliectu glad qué miri eff qpps y
nerterit S quibns omnibus bee cdclnfio videp r:n"ﬂl!‘
m.lq:-.w._lad_nufc.mfaturpigng‘,‘nﬂ_—mhmplintu
tanc obligatio e promiMone cratincticap Tan; hit
eft cafus Fin intellectd glnec obit.o.f.0 cl:_mmcﬁci; )
oebetille fm banclegéintelligiarg 5.0¢ kmb' Lnen
noui.q.l.nam 4 pofteriores. Zlut adijcif canfa I.Ilrps
parte vtrinfgs,vel Dantis tantii: < tfic obligationuly
refpectu piniifioné recipientis M oincrfitarg cafog
fitoum in.o.auf.nouo ure.a1ftafit vera cdelufio, in s
paila.qC Secidoloco inducif.an ﬁ:lllmioﬁlturptg;
fam De preterito pollit repeti condictions ob turpé ey,
fam?1 baeuis conclufio eit.qp non,onabusration
Francoe Hrebic,que talis eft:qr diuifioliin ping,
que ponit Dinifiong caufe de preterite 1 caufe deftgr,
pomt titali de bac actione tractanté, fabcaufy gefy
rozet patetibiinncta).oamng.j.it.poLlergo fegn
becactionon vaf ad datii proprer canfam oe puqu
Secunda cft,qud egofubnecto per cafum buinslkpsy
centis , qp vbi canfa torpis folotionia tempozeed sy
folutdnon repetif per banc actiond. Sed certumdiqy
famoe preterito folutionis té pore effe fnitdigifa Ty
tio fundaf cdelufioifta eg generalitate..qd qmajoci
dic.indeb,2.].cning per errore.f.oc reg.inr gt boc iy
ritas quicquid vicat gla vocinrub.g.coqin b,
progiain rub.C.conontamen credasid.goatd dipy
nes accipienté remaneresfed fifeoapplicaneflegoi oy
7 pu lucra teptorquet.g.oe fure Aifcl 2 uems.Soe calum,
Lberedé.com fimi L Eertioloco indna ad limitatios
nem glofin.liAerating.j.oe condi.indcbiscochitocs
ectra oc iarciord.quam videbimnsindictal Aerarivs,
g (L Poftremoinguantii  15arto.boc didt limitart per
iftam regnlilfiquisa fe fundd.C.ad leg. Fulocvicom
fimi.oicetibns fpoliatd ante omnia refitae omni cpoes
ptione remora:oicés,gpilla proceditinfpeliatoper vim
ecpuliind antablatnd,que nulld babet fpolianconfon
fwn:fecas i per vim compulfinam,que cdfenfum babt
fpoliati licet codctum.£am 4 coacta volicas, winntis
fit:pt.5.quod met.can. f mulier. g ments bocper 1
14.14.C.q0 met.can, Eldde , gp licet boc probari vide
peraliainra,queallegac: arcamnen.Lifta: 0L, aliqoid
vebocnon probant quonid:ve ¢ fe patet folnncfubl
rum legumnon fuit facta a flaente, vt a compulfodids
foluente, vt 4 volantario. Ende nulla cadit fpobisne
quinimoz fiin cafu prefentis legis facta foret flutiag
afpoliato per vimncompulfinam : tali cafu ceflarctden
fio buius lcgis. Quiafolutum poteftrepet actiont, &
metas can.vt bicingla probatur.d.co.ler caskpepy
tuo.quinimo 1 bocdictum 15ar,probari pote per i
#.quod met.canLfed 1 partus.§.fielnon et verifimis
§.fin.vbitegt.ecpreMe Dicit,qp fi oppofira faerit Cgeepa
Damni contra fpoliatum per vim compulfinam 3§
actione,quod metos canfa. Jllus confyderatiobabed
tur.a fic patet,quod non omnis exeeptio fubmouckiid
boc vltimi eft quosundi at>oderno.bics bene LL0
¢ tioinguantum dicit,quod T promitrentemmeid Ope
tnit foluere cg cozquia e forma fratuti contra infirsn
tum non potelt opponi cgceptiometus lathvelfimiis:
quod talt cafis folutum reperi poterit bac condities
#dde,q idemtenuitj.quod viaur clam.Lij.ocnid
indeb.L Juliznus.zin victa.Lil.C.quod met.canLicin
Bald.C.oc condictiondebi.is i Lin.C.oc Cni
10 cu L Eltimo T inquantum dicit, quod fi Einter?
polt metum illatwn yroi, vyo: ipla confenfit (Mrm“
ctui per maritum celebrato : poteft ille per eam ,Emr
di actione,quod metus canfa, it allegatnot.Jane(c
cptra oc officio oclegati.c.canfam m.:trm:oml.;ﬂmr-
quod idem tenuit Bald.C.o¢ mnﬂmﬂﬂm*;:m
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D¢ condictione indebiti. -0

pofitas.s boc ¢go cleganter duplici ratione coirobozo,
sorimazqeitind idemoperatur ad refcilfioné actns pros
pabilisfufpicio metusmferendi , gp metus 1am illatas:
peallego not.terj.qpfallo tuto.lnouiflime.in verbo,ant
et 2¢.Sed certii efl g quonfs durat conmgium, 00
rat fufpicto probabilis,nfercdimetus fibia marito igis
tor 2c.q Secidoiq: T panfomiter ad refaffiond actua
operant metnstllatus. propter qué confenfus et peftis
tus < renerentia maritalis,ob qud imihiter ot cdfenfom
stnot.fing.glem IHaribij.qua.rer.act.nd oc.lug.que
oneride.Sed certaeft,qp mulier ipfa durante comugio
prefamif confentire piro propter rencrentiam maritalé,
arg.j.ocfurlpeyfolmatli cam dotem.§.coauté igik,
Boc tamen,qp 010 . pare effcctii operant, gno ad refs
ciffionem confentire,velnon cétradicere propter reuerd
giam quamipfcmetns licctapnd os fit Euangeli, nis
bilominns videk falfum,p teg.eppeMum fm fenfum glo,
jocritnnuplfipatre cogente.vbielt cafita, g ndrefcin
ditar contractus mariti cclebratus porpatrem,pro filia:
licetipfa filiapaterna renerentiacodcta ﬁ:crlt_mn"cnli:
re.Secando ad idem allegonot.gleand.boc vicente,ecs
traqui clevel voc.cinfinuante.que ad bocallegat optis
e a0 coliconramen foleo fic vicere.qrant célen
titur actoi,pel nd ouffentitur ob reuerentiam, eg co folo
p;zmum:mnuh’rripl’.l_ﬂn filius nd incurrant indigna
gionem patcrndant maritalom:s tunc ipfafolarcueréna
non fit canfa refcilionts actus. g ita incelligo teran.o L
patre cogente.vbi boc idem fentit gl.z gd notglin.o.c,
snfinnante.Elut camiplireveréia aligualis metus cds
curritillatio:z tung becouo coniuncta canfant actus res
feiMionem. gStita ntelligo glo.aliteram ino.f.que ones
rande.guomm opifinpliciter intellecta,nd poffct falnas
ri ab obicctione hecre. oL A patre.aLirca t gnamilind tis
bi trado nuncige licet renerentia fola paternalis non fit
caufa refciflioms matrimonij tépozalis : vtibi el cafua:
mbuominns eft fufficiés cauls ad refeiMoné matrimonii
fpiritualis. Gita el ghand fing.norgr.q.ii.c.plens cleris
cug Eoillins chratio:g militem volataridant fpdlam,
non auté aliqua codctione coactum chigit fibi Chriftus,
ctra gpmetean.cd L dotes etiamvitimo, Tad victa
Fartnguantam viat,q adimplens contractum eg ins
teroallo cum iypranno per metoim celebratum agere pos
reft actiong, g metus canfa bicet in implemito fllins nol
lug noniter metas internenerit. Hdde, gp boc compros
baripotcft per ea ono g fupa progime dicta funt, circa

a4 veorem. 4 £ridem dicere potes extendendo T dictnm

J5ar.ficontractus cuin ty:anno celebzatus fueritp ime
poitinas cius preces : quontd impotane preces metni
€quiparantur,quo ad actns refaMonem:venot.ingola,
Sjnn.ggtravciurcur.peti.ocquo magimnm feftom fes
cir.IBarintracoetyan.vij.q.pun.Q Jdem eft et fiper
tyzannibliditias , cum eodem contractus celebaerur,cii
faperiozisblanditio , 2 metus illatio,quod ad actusrefs
cifionem equiparentur:vinot.glo.fingu, C.fi rec.prouin,
Lymica.gtad idem glog.gued iufljzincleméiin vers
bo,bortamar, oe tefhib. C Zn T autem contractus ipfe
cum tyzanno celebratos nullus Atiplo inre,vel refcindés
dus actione,quod meras canfaZiBartoan dictavij.q.
tenuiteumnullum.argamen.a fimili, C.o¢ contraandic,
LiBal.vero fibicontradicens tenmitaliqnem,fed refen
dendimnl.oecernimus,C.oe facrofanc.eccleperlip
tulpzel[mncm.f.fp imet.cang rectivs : vt aiba dice.nec
bic atfcuniosg non et nofira materia, £etera Dicite, vt
bic per B5ar.qui in alfjs recte loquitur,

&' SUmmarium. <

5 Datamob id,quod quis tenetur gratis facere, eft
in cafu repetitionis,

Lredior fi pebitor prand remifit partem oebiti, vt alid
partem baberet,remiffum repen poteft,

2atnm eg communi concordia ob cdtumaciamin refti
tncndo verfatam repeti poteft,

4 Eondictio ob turpem canfam , in contractn nominato

bonefidei concorrit com actione eg eodem cdtractn oels
tendentelicet condictio ob canfam nen,

5 Fctio oelcendens cp contractu bone fidei extenditurad
¢a,oe quibus fa ipfo contractu non fuit cogitatum,
6 Elctio cg teftamento veleendens et frictine,

e 1 Duando qa
r’ _'gé g"eﬂlmcnta *E‘cnnum I‘c?u
'E’;E, apit obid,qnod gratis facere tenetur :dicitar
(=2 turpiter recipereis ideo foluta repeti potett.
o.(CAo.qp Toatumabid,q quis gratisfacere tenef,
2 eftin cafurcpetitionis AL Exquotinfert bic cleganter
aconc Ranen.ytrefert Francoc Elre.q fibabés des
1tozem pravum,qui ibi pecuniam reddere nolebat,res
mittit eidem partem Debiti,ptaliam confequatar: id 5
remiffam cft,confequi poteft per bane conditionem :qz
remittendo videtur oediffe B.util Amulicr Cortd aus
tem et enm oedifc propter id,gp gratisrecipicns faces
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tinm vel nataralis deportatus,cins factiond non ainitte
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traalios plene cxaminaniin Lichtidi.Coc teflall Ser
ciidoargao ficnaturalis obligatio eft illa que otor, g
cofenfuvt L Sticha gnaturalis.s.lin bis.fimperatoz,
joc folufed nd adeft calenfus,neq tefatozis,neq bere
dig,qd vefalcabile pebieaf legatariozvtinfra pbabouigif
nataraliter fibind ositar. Quod nonadfit cofenfuo tefta
tons,patet:qre quo poterat probibere Salcidie petra
ctionem per.o.anta nd probibuit,videtur in fanoie bes
redis colenfiffe petractioni s nd antem in faneé legatas
ril,per glodj.Coe teitamili. 2 nod non adfit cbfenfus
¢p parte beredis,daricfigriple infaum Damnd nundgs
prelumt confentire,per regald.Loi de indebito [ er
t1o probo,fesap fiid g Detrabif per Falcididoebetur le
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potat Certumeli anté , g iboc oefalcabile effet natns
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chirograpbi.ci imi.Scd cotractus inutilis parit oblis
gationé:pt eft cafis indan inutilis.j.oe accep. Scom pa
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re gen.nd requirif tata folénitas numert teftinm cum o
iure furficiit Ouo:vt patet Fin oii inmilite,qui infpecto in
re genteftari pofitive.lioe teftaumilivalet teRamenti
fid fi cord puob? RativtLmilites.cafimi.C.ecotit. St ego
clarins pbo per cafum.c.ol oéa.z.crelatieptra netefta,
igif fequifinfpecto lnre gen.ovif eg conaturalis obligas
tio.Zld boc refp.p bocnd pit cadere, qp g ted oeinre
gen.oriat obligatio aliqua:qi pofitefed nd concelfo, P
tefliil cii oe wwre genanductn fucrit Ui ef'quo per ins cis
wile il addid eft refpectu folenitat.numicri teftis 5 aliod
rii,oe gb? inLbacofultiffima.Coctef, qua particula o




1.udo. 3Roma.in fecundam.ffiveter.part,

teftamento loguente fus gentinm eficitur intotamins
cinilevtilins antem cinile.foc inflina 2iure. Sedoe
furecinilinulla ex talitetamento obligatio oiturocit
regentinm,id et naturalisoriretur:tamenilla nd ouirek
e tetamentoimmediatedfed ex cdfenfu pueftito per_bz
redeminaditione bereditatistetamento mediante:ve
o.l.apud Fulianum.fedtalis confenfosnd poteft cades
re: bereditas nd potadiri, vt iam DicligiE bccr?no
falfa.qC Secida ratio eft:qr 7 aliquido paeter ¢Blenfom
ouitar naturalis obligatio,pbi cquitas inregen.vel natn
ralis fadet,q oriaturzet patet egemplom in.Lfi pupilli,
inprn.foenég.getts inJ.n ol M ociniur.Sed equis
tas naturalis boc fnadet,q oufpofita perteftatozem Wi
cet infolenniter,cpecutioni mandanf:amqzl ntereftoes
functoum vitimas comm volunrates valerevtlaquia,
focinterro.act.ium etidm q iqtcrnﬂ reipub.yt inlyel
negarc.quéadmo.tefta.aperigitur sc.Sed adiftnd rels
pondeo,q epquo vt fupraoigi teftator faciendo actum
paclumit fenollcobligarcepcofa cto.per.0.Lnd foli.in
fi.cam alijs alleg, ar>crito non cft equam,gp cg €o natus
ralisomatur obligatio.arg.j.oc pona.Leg boc inre.cum
fimi,j.oereg.iur, egn.inuio nonvaf beneficid. s
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nem,vbi cquitas dictattprocedit vhiremanet firmum fa
ctuin,cc quoilla oxaturive.o LA pupillivbiaderat firmi
tasgefiionis negotiomum:vt.o.Lnon folum.§.z vbhiade:
rat firmitas comiffi oelicti. Sed in cafiy noftronon adeft
aliguid firmum,eg quo bec obligatio onatar :vt probas
boigitarz¢.Qued nonadfit probo: ¢ decedens ¢ tes
framento non folenniter factodicitur Decedere inteftas
tus:zconfequenter fine eotvtinfti.oc bered.que ab intes
fta.in prin.qp nd et fi remanerct firmom teftamentam,
@i quandin eg o Mecedi poteft, ceMatcanfainteftas
ti:vtlL.qonidiv,oe acquir.bered.cum fimi. (C Tertio po
bacopinallegantor trescalinsg legum Fm eum.piimo.l,
inteftamento.oe ideicomulibe.Sed ad illam refponde,
opibiteg.oicit pic beredes facere fivoluntatem tefatos
ris,licet infolenné epcuti faeront Aon tamen per boc fes
quitur:ergo naturalicer obligatur. 2 manonvalet cons
fequétia, boc et pium:ergo nataralis obligatio. S nod
pamo probo per.Leumis,fmulicr.j.co.per.l.fripto.ad
fi.vnde lib.z per..namafi parentibns.Moeinoffi.tefta,
Secundozq [cio:pofle cogi vinité iure pietatio ad alens
dum panperemiudicis arbitrio;vtno.glfing.clvfi.oift,
ficat bi.z tamennon fequitariergo inboc permanet nas
turalis obligatio.2nod patet: q: officii indicia per qd
Diuescogitur,nullam prefapponit obligationé.j.oc act,
emp.Lgne p collufioné.§.foitis.1 o¢ ann legl. Quintus,
i funtEt i vicaf quomodo ergo eft qp in cafo.lectes
ftamento.filij beredcs in tefaméto licet infoléni gl ma
namiferit ferod,cogunt ferno legatain eodé relicta pre
ftare,que Debita effent fi illa nd ouret obligatio cum nd
poifiteffe actio fine obligatione,que et eius mater: vl
licet.§.ea obligatio.Moc procu. IR cfp.gp ibind tenent be
redes oelegatorefpectu tefftamétiinfolénia oefanctieg
voluntate I infolennciqr quidé agnitio nd fold eos oblis
gacnataraliter,fed ctid ciniliter:vtinolnon onbid.g.j.
C.o¢ teft £t ivacator licet agnonerint quo ad libertas
temoatd,né tiagnoucrit quo ad legata. TR efpon.g oe
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legato libertatis, idé eft indicii refpectu cdnegitatis.ar,
ff.0¢ reivend Lg religiofiacrtra oe paro.c.fuper co.ne
indi.cceterined Amil.qC St g boc tapparet g peflime
quidimod,alleg.cafivm fing.in.o.Lin teftaméto.propter
primd folu.in quada gl.abi pofitam , vicétesibielle tegt.
aured, g quiadmodum ves teftamenti per patré factd
inftif. filrjo ctid infoléneave inLA.C.famil.erafialbac cds
fultifima.g.c imperfecto.ci fim.ita etid valet infolenne
ﬁ'l-l‘llﬂil_nnt teftator ynii fibi fingulari 2 naturali vinculo
amicitic 2 otlectionts cdinneri,qb fieflet verd foret miz
rabile.aibinot.eft cafus fim paimdfol.gl.que ticht falfa
fﬁ" Péfd]t_ti-([a-:ac alleg.tex,Coc fideinfla fimnutilis
5 :' o q"ﬁ"&“"‘_“lﬂﬁhduf_p:qur fupra vltimorefpadi ad
";_'t',;?;;, ameto.Lay tbioriaf obligatio, qua aftringaf
a6 ceteamento fed ep agnitionesptibi cantatli

tera. (L Eertioalleg Liijoc bon,coori,ad qb refpondeo
o licet tegtabidicet poluntaté pefuncts phariperteftas

mentilicetivritiong tamé fequit ergo ep 3
nataralisigilicet probet nibilominus uﬂ%‘;fﬁ“b;ﬁ""ﬂf
tate foemali,coius velectas impedit naturalem nblm
tionem oiri.j.oe ch.ﬂhlisa.lq.ﬁ.ﬂ quis a7 ligy
qpibilogquitaroe voluntate alicuiug acus Ptnr:ﬁ
viputaoe il.ll\:ﬂltiﬂﬂcrﬁrﬁpupmi_ﬂgg anté logy in
oe volitate obligationis inducta,quo cafu ng log
Lende dinerfitascafind obacul tollit. T it 2
C.oefideinftrad quirelpddent mod.qda,qibieq i
ciale propter pend inferendi in beredé mendag 332’ 2
Tntio eft manifeite falla:qi 2 cafumbabeo pep oi f
ad.o.LA.inftioe fideicom.bere.§.f.in ADICEE iy
cofiteaf,z cdfeqnenter mendacii nd cdmurat e % -
daffc egpreMam fidé teftatori ve retituéda beredina
veloidolegatii taliza velitopponcere accimodatian;
fe nalld ppter ochicienté folennitate tefin STB U omisgg
beres cunliter 2 nataralicer 0¢ relicto,p o pady,
reilam fidé refbatorinedit,obligab.onde b noq f uE
¢ propier mendacéiqe s iberesnd CONFIteaide of wy
predicta patet.Sed oic q.‘cltfputi.lltpmptrre:p
accdmodationd Adei factd per beredi r“ﬂ"mfﬂlbirl
cafa.a bec fuit feda prncipalis cStraria opitiary,
Wellaper.gud refert bic Bart.z ino. -mmqlﬁs.vb{&u'
Wal.cenétis etid legata eg minns folént teamitagt
taraliter nd ocberi,ouab? ratiomb?” ibids relatia,
ndrefero:q:nd adderé.Docidé multis fmiily Fatory
bus forificat Balino. ol gsa ego ide corrobin gy
mo per teg.in.Lbac cSmitiMima.g.ex imparfecta pr
bo,pronullobaberi.C.oetefta.z inLfiin verbo g
C.famil.ercifivbiziatlegifato: tefamentd 1‘5[@,‘5
oefectdanumeri teftid licet quo ad filios teffatoiawy
durm Ait:ti quo ad ectraned pfond pnullo babef iy,
igif pictioné illdvninerfalé negatind,nullo,omminfin
clufinid in La pearatere.ci imi.Canand.innnent proy
loteftamétd baberitam quoad ins cinile, & adiveny
torale (L S¢00 pro codé allego tepinfti.omb.mod ek
infir.circa fi.in ver.ficnegg.vbi teg formaliterauit, neg
eg vllaferiptora tefamdtioni antinr.ochitpoma ratis
oefectus numeri,ins aliqnod adeptard, o relictd i
vultigif expref litera nulld s adipif legatariome
tetamentoinfolenni pefectn aliguo,putanumert:ergo
negs natnralis obligatidis vincald negs dulis (C Ters
tio1dé videf pbare tepinfin.refp.Cfigsomiloan,
tefta.wbiter.oiait,legata relicta in teftdirrivg, nulko i
re peti poffeier go neqs invis ciuilis,neg naturalis bl
gationis. ([ Quarto pzobo p rationéiqr finataralis ot
gatio cgreftaméto infoléni oziret , vt voluit cliter ergo
multomagis eadé eg codé infoléni tolloret.arg.oeacs
oblLE rrianus.Sed boc eft falfum 2 5 calumf ored
tozie, C.oc fdeicd. igf 2c, Licet ad bic rationé pofird
pdiio peipier bis q not.gLinLnulio.n verbo, nami
Coretereaad idéfi natoraiis ex tali teflaméto aurd
obligatio:id ablas co,q beres eppeeffeagnofiés v
téoefuncti,qd epca prmitteret foluédo impedirgt i
repetitio,z licita foret retétio:vt innatorales S0 il
gobLzinlfdeinMonSs boc it falfum:et LA vz
C.oe fideinlz in.Lf iure.C.oe mann,teigif ¢ LT
mo pboqr quodlibet teftamentd |3 ep tacitamétetefy
toris, iuris,bstacitd aditions,fiep co bereditasadd
oeleg.ilbec verba.crgo fequif op tacita cidinonedi
cta.Lgp bereditas epinfoléni tetaméto adir IIMP*}"-"'
in.o.Lfi ynus.oeficitteMatoziatacitas colenfis: 1gasy
turalis obligatio ex co peedésnd poroniri C et
caidé pbat.oicit ter.in.Lfi nemo.j.oeregaurs inbedm
qui.C.oe fideicd.a LA nemoys cioe t:l‘!a.tm::q'bl_f
dirate cx teltameto nd adita,omne ing ¢E <0 WEW_"_'
obifit:crgofequif @ omne ingtd refpectu naturdiitgd
vilis obligationis annulla: q:  omne dicit LT
19 tiavero T principalis opiin pdictia fuit 15alin oA
qs.qnd nemine allegato appaopriat fibi bic Baroe =
l.oicés, gp ant fhate nullitate teftaméti ob ipfum OEECE
wii alif, & q facceMifet g refld fucceditab muﬂatm
ti in cafu ipalegatanaturaliter nd ocbenf:ql I‘ﬂmfum
illo né relinquit,neqs fuccedés plamif preflare 26T =
inobligidorcm,adid gdociure nﬁ-!_in-:_f.lrﬁ'i_'mmm,{
indebito. yS:0baf auté boc membai in.Lis ULIAEL
codi.z inuL.cum pater.§.cum eftimarer.oc l:ﬂﬂ-ﬂ'ir-.;-lw




e condictioneindebiti. -3

£t boc membmm intelligo, nifi ipfe alinsab inteftato
fuccedens raiffera teftatoe rogatns e preftando in tes
famcnto relictafd etiam amliter.C.oc codialL.fia.f.
¢o,ucLi quis com nulium.glconficntur Zlut ab inte
ftato fucceditilleidem, qui fuccelaroe foiffer cx teftas
mento fiforet validum: 2 tunc antiite talis rogatus cft
legata pretare,vt e reflamento:s tunc naturalis oblis
gationon onturErrune alleg.15al.C.oe tefta,lnon co
dicilli. £ go melius allego.o.Lipan verbo, nullofure.C.
fi quis omlcantett.  Sed babet boc membei onbiz
tationé,an licet quando rogatus eft beres folum: vt eg
teftamento non autem vt abinteftato , licet non obligek
beresiure naturali,obligetur tamen fure pictatis, ob
quod denegetur foluti repetitio £t baeniter vicendum
quod antperfona cai relinguit teftator erat eidé finguli
affcctione Dilectaz tuncnomdicet vingulo nataralis obli
gationis obligetur,tamen videtor pictatis, quod cans
fat foluti licitam retentionem, §ite cit cafus fingan.o.l
in teftamento.n verbo,t fiab inteftato nibil petijfet.ct
inverbo,perfonam.quam dilegiffer.i.oe Aideicom.liber,
Eatiscw tetator relingmt, eft egtrancns non aliqua
fibi coniunctug dilectione:s LN nede nararali,neas s
re pietatis beres atringitur.lidoc probatur.j.cod.Loos
minustetamento.a clanus inLiiinre.C.oe manu.tefta,
whiegpreflom et Diciiniufte foze folutum relicti mm
nua folenni tetamento,quod non forct. &4 autem natus
ralis obligatio verteretur,per.o.lnaturales, aut faitim
ins aliquod pietatis, per.o.l.cum quis. i nulier.j.co.
Fotille1dé,quiab inteftato fuccedit, granatus cft per
teftatod, vt ab itcitate:s tic aut foléniter : qrtic nume
ro quings teftin:z tak cafo nataraliter zcinihrer tellis
git obligari. Zep.cftino LA quis o nollislconficun
tui.a indeg teitamento.C.oe Adeicoma.lfilarea cds
trario fenfu. Elatn folcnni puta i numero tefliiono:
runeztane dicit Sal.gpant queritur,an obligetur wmre
naturaliprocedente e equitate feriptait dicendi el gp
né per fupradicea, 2ot in wre naturali procedente e

natarali ratione ¢ equitate nd ftriptazstune dicendd eff
@ fic , per.o.lnegs tetamento.quod tameneft falfum:
quia tali cafuico beredem nd aliquaobligatione aftris
ctum per ea,que vitima loco digifed pictatie inre, que
quidem pietaslege feriptareperif: v eft cafos ino.Lin
teftamento.in verbo,piosberedes 0.z ita tenédum eft
in bocnotabili < fubtili paflu. (L 1ec antem procedunt
whi tefftamentam ¢ infolenne refpectn numeri reftim,

uoad inftitutiones:vt in cafu.d.f.cx imperfecto.z in ca

u.in tetamento.vel i fit infolenne,quo ad inflitutioné,
nonanté quo ad legatapt in caf autier canfia.C.oe lib,
preteri.vel fitnullum g alio refpecta, dicite vt bic per
IBar.z BalinoLeid quis.quibus in bocniladde.  Jeé
procedunt boc,oum queritur,an oatur nataralis inter
beredem 2 legatirios;vel an ontur inter coberedesivel
aninter beredes 1 fubflitatos:pofnit Bald.bic, s ples
ninsin.o.Leum quis.s pofnitglebialijinolfipoft ois
nifioncin.C.ocinris 1 factiigno.

AC 2 ectura famofiffimi Furifconfulti vo.Zud.Roma.
fuper fecundafveter.cum funmaris 1 additiombug

nowifime siligentergs com pluribna ecemplaribns res
nifazcourecta fedulogs edita,finem capit,

Lugduni,

EXCVDEEANT STEFH ANYVS
RYVF1I NVS, ET 10ANNES
AVEVITVS

Regeftum,

vE CD EF G H I, omnes lunt quaterniones.
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